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clarify editorial changes and inconsistencies in text. 
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ACT 1 S.B. NO. 25 


A Bill for an Act Relating to the Legislature. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $7,694,360, or so much thereof as may be necessary, for 
defraying any and all session and nonsession expenses of the senate up to and 
including June 30, 2008, including the 2007 regular session, twenty-fourth legisla- 
ture of the State of Hawaii, and pre-session expenses and the expenses of any 
committee or committees established during the interim between the 2007 and 2008 
regular sessions. 

The sum appropriated in this section shall be expended by the senate. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $11,670,163, or so much thereof as may be necessary, for 
defraying any and all session and nonsession expenses of the house of representa- 
tives up to and including June 30, 2008, including the 2007 regular session, twenty- 
fourth legislature of the State of Hawaii, and pre-session expenses and the expenses 
of any committee or committees established during the interim between the 2007 
and 2008 regular sessions. 

The sum appropriated in this section shall be expended by the house of 
representatives. 


SECTION 3. Payment of expenses of the senate during the interim between 
the 2007 and 2008 regular sessions shall be made only with the approval of the 
president of the senate, and payment of expenses of the house of representatives 
during the interim between the 2007 and 2008 sessions shall be made only with the 
approval of the speaker of the house of representatives. 


SECTION 4. Before January 16, 2008, the senate and the house of represen- 
tatives shall each have their accounts audited and a full report of the respective audits 
shall be presented to the senate and to the house of representatives convening on 
January 16, 2008. 


SECTION 5. Unless otherwise prescribed by law, the expenses of any 
member of the legislature while traveling abroad on official business of the legisla- 


1 


ACT 1 


ture shall be $130 a day as authorized by the president of the senate and the speaker 
of the house of representatives, respectively. 


SECTION 6. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $3,646,810, or so much thereof as may be necessary, to the office 
of the auditor for the following expenses: 

(1) The sum of $2,692,572, for defraying the expenses of the office of the 

auditor during fiscal year 2007-2008; 

(2) The sum of $804,238, for defraying the expenses of the office of the 

state ethics commission during fiscal year 2007-2008; and 

(3) The sum of $150,000, during fiscal year 2007-2008 for: 

(A) Performing special studies; 

(B) Improving capabilities for planning, programming, and bud- 
geting; 

(C) Fulfilling other special requests made of the auditor by the 
legislature or jointly by the president of the senate and the 
speaker of the house of representatives; 

(D) Legislative studies and contractual services for those studies; and 

(E) Such other purposes as may be determined by the joint action of 
the president of the senate and the speaker of the house of 
representatives. | 

The sum appropriated in this section shall be expended by the auditor. 


SECTION 7. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $4,221,820, or so much thereof as may be necessary, to the office 
of the auditor during fiscal year 2007-2008 to be deposited into the audit revolving 
fund established pursuant to section 23-3.6, Hawaii Revised Statutes. 


SECTION 8. There is appropriated out of the audit revolving fund the sum of 
$5,600,438, or so much thereof as may be necessary, to the office of the auditor 
during fiscal year 2007-2008, for the auditor to conduct or complete its audit 
functions as provided by law. 

The sum appropriated in this section shall be expended by the auditor. 


SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $3,223,008, or so much thereof as may be necessary, to the 
legislative reference bureau for defraying the expenses of the legislative reference 
bureau during fiscal year 2007-2008, including equipment relating to computer 
systems programming and operations. 

The sum appropriated in this section shall be expended by the legislative 
reference bureau. 


SECTION 10. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $971,500, or so much thereof as may be necessary, to the office 
of the ombudsman for defraying the expenses of the office during fiscal year 
2007-2008. 

The sum appropriated in this section shall be expended by the ombudsman. 


SECTION 11. There is appropriated out of the general revenues of the State 
of Hawaii the following sums, or so much thereof as may be necessary, for defraying 
the expenses of the legislative information system: 

(1) $900,000 to the senate; and 

(2) $900,000 to the house of representatives. 
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This appropriation shall be used to pay for hardware, software, consultant, installa- 
tion, material, supply, and other related costs associated with the legislative informa- 
tion system that have been or will be incurred. 


SECTION 12. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $175,000, or so much thereof as may be necessary, for the 
legislative broadcast program, including the production and distribution of television 
broadcasts of legislative proceedings. 

The sum appropriated in this section shall be expended by the legislature for 
the purposes of this section. 


SECTION 13. Except for moneys in the audit revolving fund, as of the close 
of business on June 30, 2008, the unexpended or unencumbered balance of any 
appropriation made by this Act shall lapse into the general fund. 


SECTION 14. In accordance with section 9 of article VII of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 has already been exceeded by $90,137,694 or 1.68 per cent. The appro- 
priations contained in this Act will cause the state general fund expenditure ceiling 
for fiscal year 2006-2007 to be exceeded by an additional $21,339,523, or an 
additional 0.40 per cent. The calculation contained in the foregoing sentence relates 
only to the amount of general funds appropriated in this Act for fiscal year 2006- 
2007. The reasons for exceeding the general fund expenditure ceiling are that the 
appropriations made in this Act are necessary to serve the public interest and to meet 
the needs provided for by this Act. 


SECTION 15. Each section of this Act is declared to be severable from the 
remainder of this Act. 


SECTION 16. This Act shall take effect upon its approval. 
(Approved February 20, 2007.) 


ACT 2 H.B. NO. 1073 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 88, Hawaii Revised Statutes, is amended by adding a 
new section to part If to be appropriately designated and to read as follows: 


**$88- Session employees of the legislature; exempt from mandatory 
enrollment. (a) Notwithstanding section 88-42 or any other section in part II, VII, or 
VI, any person who is employed as a session employee by the legislature or any 
legislative service agency after October 31, 2006, to provide services during any 
session of the legislature and who is not subject to section 88-54 shall be excluded 
from membership in the employees’ retirement system throughout the person’s 
employment as a session employee. 

(b) For the purposes of this section, ‘‘session employee’’ means a person 
who is not subject to section 88-54 and who is employed by the legislature or any 
legislative service agency to provide services during any session of the legislature, 
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including a reasonable period immediately prior to and after that session as the 
legislature and legislative service agencies shall determine.’’ 


SECTION 2. Section 88-21, Hawaii Revised Statutes, is amended by amend- 
ing the definition of ‘“‘employee’’ to read as follows: 


‘««“Rmployee’’: any employee or officer of the State or any county, includ- 
ing inspectors, principals, teachers and special teachers, regularly employed in. the 
public schools, cafeteria managers and cafeteria workers, apprentices and on-the-job 
trainees whether or not supported in whole or in part by any federal grants, members 
of the legislature and other elective officers, including the trustees of the office of 
Hawaiian affairs, year-round legislative employees who are employed on a full-time 
basis [duriag-and-between-sessions], probationary and provisional employees, any 
employee of the educational nonprofit public corporation as provided in section 
88-49.7, per diem employees and others who are made eligible by reason of their 
employment to membership in the system by or pursuant to any other provision of 
law, but excluding: 

(1) Per diem employees who elect to withdraw or not to become menibers 

as provided in section 88-42; 
(2) Members of the legislature who do not elect to be members as provided 
| in section 88-42; 
(3) Session employees of the legislature employed after October 31, 2006, 
in accordance with section 88-__; and 
[}] (4) Persons excluded by rules of the board pursuant to section 88- 43. 

An individual is an employee during the period of a leave of absence if the 
individual is in service, as defined in this part, during the period of the leave of 
absence and the board shall determine who are employees within the meaning of 
this part.’’ 





SECTION 3. Section 88-51, Hawaii Revised Statutes, 1 is amended to read as 
follows: 


‘¢$88-51 Membership service generally. Membership service includes: 

(1) Service by an employee rendered since becoming a member; 

(2) Service rendered prior to becoming a member but (A) subsequent to 
January 1, 1926, by an employee of the State or (B) subsequent to 
January 1, 1928, by an employee of any county; 

(3) Service as an employee of the federal government where the func- 
tion carried on by the government has been transferred to the State or 
any county, or where the employee has been transferred to the fed- 
eral government and subsequently retransferred to the State or any 
county; 

(4) Service rendered by an employee in the office of the delegate to 
Congress from Hawaii, or service rendered by an employee in the 
office of a representative or a senator to Congress from the State; 
provided that (A) the employee was a member of the system immedi- 
ately preceding the time the employee renders such service; (B) the 
employee reenters the service of the State or county within one year 
after termination of such service;:and (C) the employee has, to the 
satisfaction of the board of trustees, waived the employee’s right to any 
credit under the Civil Service Retirement Act (5 U.S.C.A. 2251) based 

upon such service; provided further that credit for such service shall not 
exceed eight years; 


(5) 
(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


(12) 


(13) 


(14) 
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Service as an employee of the Hawaii territorial guard; 

Service while engaged in professional improvement pursuant to an 
approved leave of absence for such purpose, with or without pay; 
Service between the years 1941 and 1947 with federal defense agen- 
cies, where the employee was employed by the government before the 
wartime service, went into defense work at the direction of the em- 
ployee’s employer, and returned to government service at the end of the 
wartime service; provided that these circumstances shall be verified by 
evidence satisfactory to the board of trustees; 

Service, not exceeding four years, in the military service of the United 
States during the period 1941-1949 rendered by an employee who was 
employed by the Territory or county prior to the employee’s induction 
into the military and who subsequently returned to employment of the 
Territory or county following the employee’s discharge; 

Service rendered prior to becoming a member as a full-time employee 
at the Leahi Hospital or Pahala Hospital, now known as Ka‘u General 
Hospital, Puunene Hospital, Waimea Hospital, Waimea, Kauai, 
Haliimaile Dispensary, and Paia Hospital and Pioneer Mill Hospital; 
Service rendered prior to becoming a member as a full-time sheriff or 
deputy sheriff in the office of the sheriff; 

The period of time when a member was absent from work because 
of injuries incurred within the scope of the member’s employment 
and who has received workers’ compensation benefits prior to July 1, 
1967; 

Service rendered as [an] a full-time, year-round employee of the 
legislature during any legislative session[;], except for service rendered 
as a session employee, as defined in section 88- __, and employed after 
October 31, 2006; | | 
Service as a school cafeteria manager or worker if paid by the State 
regardless of the source of funds from which paid; provided that twelve 
months’ service shall be credited for the time such a person was_ 
working on a nine-month schedule during a school year; and 
Service rendered as a trustee of the office of Hawaiian affairs during the 
period of July 1, 1993, through June 30, 2002. 





Membership service shall only be credited for any period for which the 
member makes the required contributions to the system.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 5. This Act shall take effect upon its approval and shall apply 
retroactively to all session employees of the legislature and legislative service 
agencies employed after October 31, 2006. 


(Approved March 5, 2007.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 3 H.B. NO. 21 


A Bill for an Act Relating to Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 186, Session Laws of Hawaii 2005, makes the department 
of education responsible for ensuring that asbestos testing is conducted prior to any 
exterior or interior renovations or painting of school facilities, if the surfaces have 
not been previous tested. 

The federal Asbestos Hazard Emergency Response Act of 1986 requires 
asbestos testing on interior surfaces only if there are suspected asbestos-containing 
materials that would be affected during renovation or painting of school facilities. 

The legislature finds that the current law, which requires testing of any 
surfaces, can result in unnecessary costs. 

The purpose of this Act is to clarify that asbestos testing of school facilities is 
to be conducted only on all suspected asbestos-containing materials, including 
exterior surfaces, and as required by the federal Asbestos Hazard Emergency 
Response Act of 1986 for interior surfaces, prior to any exterior or interior renova- 
tions or painting of school facilities, including conversion charter school facilities. 


SECTION 2. Act 186, Session Laws of Hawaii 2005, is amended by 
amending section 2 to read as follows: 


*“‘SECTION 2. The department of education shall be responsible for ensuring 
that asbestos testing is conducted on all suspected asbestos-containing materials, 
including exterior surfaces, and as required by the federal Asbestos Hazard Emer- 


gency Response Act of 1986 for interior surfaces, prior to any exterior or interior 
renovations or painting of school facilities at all department of education and 


conversion charter schools[;-exeept-charter-scheels,]; provided that the surfaces have 
not previously been tested.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved March 27, 2007.) 


ACT 4 S.B. NO. 1260 


A Bill for an Act Relating to a Grant to Kahuku Hospital. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The legislature finds that it is in the public interest to keep 
Kahuku Hospital operating in order to serve the residents of the north shore of Oahu 
by enabling it to file for chapter 11 reorganization bankruptcy, rather than for 
chapter 7 liquidation bankruptcy, which would allow the hospital to: continue 
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operations; preserve its hospital license; retain its certificate of need and critical 
access hospital designation; reorganize; and settle its debts. The board of directors of 
Kahuku Hospital has agreed to continue the hospital’s operations into the first half of 
2007 under a chapter 11 reorganization proceeding pending the enactment of 
legislation that will have the effect of causing Kahuku Hospital to be acquired by 
Hawaii health systems corporation, or otherwise to become affiliated with the 
Hawaii health systems corporation. 

The purpose of this Act is to appropriate $950,000 as a grant, pursuant to 
chapter 42F, Hawaii Revised Statutes, to Kahuku Hospital on Oahu for fiscal year 
2006-2007. The grant will permit Kahuku Hospital to maintain operations, to cover 
the costs associated with the chapter 11 reorganization and the potential transfer of 
hospital operations to the Hawaii health systems corporation. 

The legislature finds and declares that this Act is in the public interest and for 
the public health, safety, and general welfare. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $950,000, or so much thereof as may be necessary for fiscal year 
2006-2007, as a grant pursuant to chapter 42F, Hawaii Revised Statutes, to Kahuku 
Hospital on Oahu to continue its operations; preserve its hospital license; retain its 
certificate of need and critical access hospital designation; reorganize; and settle its 
debts. 

The sum appropriated shall be expended by the department of health. 


SECTION 4. In accordance with section 9 of article VII of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained in this Act 
will cause the state general fund expenditure ceiling for fiscal year 2006-2007 to be 
exceeded by an additional $950,000, or an additional 0.018 per cent. The calculation 
contained in the foregoing sentence relates only to the amount of general funds 
appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding the 
general fund expenditure ceiling are that the appropriations made in this Act are 
necessary to serve the public interest and to meet the needs provided for by this Act. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved March 29, 2007.) 


ACT 5 H.B. NO. 1226 
A Bill for an Act Making an Emergency Appropriation for Electricity Payments 
Statewide. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. This Act is recommended by the governor for immediate 


passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to make an emergency appropriation 


to address a projected $626,000 deficit in electricity payments for the department of 
accounting and general services-managed facilities statewide. Since local utility 
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companies are dependent upon oil as the primary source of fuel, high world oil 
prices have directly contributed to this shortfall. Although kilowatt per hour con- 
sumption has remained flat or decreased, increased worldwide demand and 
geopolitical concerns all contribute to keep oil prices high. Based on a combination 
of actual bills paid and projected cost, the shortfall for fiscal year 2006-2007 is 
anticipated to be $626,000 statewide. Without an emergency appropriation, the 
program must defer payment on its June 2007 bill. 


SECTION 3. In accordance with section 9 of article VII, of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 has already been exceeded by $90,137,694 or 1.68 per cent. The appro- 
priations contained in this Act will cause the state general fund expenditure ceiling 
for fiscal year 2006-2007 to be exceeded by an additional $626,000, or an additional 
0.012 per cent. The calculation contained in the foregoing sentence relates only to 
the amount of general funds appropriated in this Act for fiscal year 2006-2007. The - 
reasons for exceeding the general fund expenditure ceiling are that the appro- 
priations made in this Act are necessary to serve the public interest and to meet the 
needs provided for by this Act. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $626,000 or so much thereof as may be necessary for fiscal year 
2006-2007 for the purpose of paying electricity bills. 

The sum appropriated shall be expended by the department of accounting 
and general services. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 3, 2007.) 


ACT 6 S.B. NO. 60 


A Bill for an Act Relating to Foreign Time Share Plans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 514E-5.5, Hawaii Revised Statutes, is amended to read 
as follows: 


**[£]§514E-5.5[4] Foreign time share plans; exemption. (a) A foreign time 
share plan may obtain an exemption from the requirements of this chapter as 
provided in this section. 

(b) The developer of a foreign time share plan shall pay an exemption fee of 
$100 and file the following minimum information pertaining to the foreign time 
share plan with the director: 

(1) The name and address of the foreign time share plan; 

(2) The name and address of the developer and seller of the foreign time 

share plan, if any; 

(3) The name and registration number of the time share plan located in 
Hawaii; provided that the registration shall be active at the time of 
filing under this subsection; and 

(4) The duration of the foreign time share plan. 
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(c) Time share interests that are part of a foreign time share plan exempt 
under this section shall not be resold in the United States. 

(d) The developer of a foreign time share plan exempt under this section shall 
not subject time share interests or units in the foreign time share plan that are located 
in Hawaii to blanket liens. 

(e) The contract to purchase an interest in a foreign time share plan exempt 
under this section shall contain the following disclosure in conspicuous type imme- 
diately above the space provided for the purchaser’s signature: 


*“THE OFFERING AND OPERATION OF THIS TIME SHARE PLAN 
OUTSIDE THE JURISDICTIONAL LIMITS OF THE UNITED STATES 
OF AMERICA IS EXEMPT FROM REGULATION UNDER HAWAII 
LAW, AND ANY SUCH PURCHASE AND OPERATION OF THIS TIME 
SHARE PLAN IS NOT PROTECTED BY THE LAWS OF THE STATE 
OF HAWAD. NO RESALE OF INTERESTS IN THIS TIME SHARE 
PLAN MAY BE MADE BY ANY PERSON WITHIN THE JURISDIC- 
TIONAL LIMITS OF THE UNITED STATES OF AMERICA. THE MAN- 
AGEMENT AND OPERATION OF ANY ACCOMMODATIONS OR 
FACILITIES LOCATED IN HAWAI, HOWEVER, ARE SUBJECT TO 
HAWAII LAW, AND MAY GIVE RISE TO AN ENFORCEMENT AC- 
TION REGARDLESS OF WHERE THE OFFER WAS MADE.’’ 


(f) All promotional literature and other printed or written material used in 
connection with the sale of interests in a foreign time share plan exempt under this 
section shall include the following caption: 

‘This time share plan is exempt from registration under Hawaii law and, 

therefore, [any] the purchase and operation of this time share plan is not 

protected by the laws of the State of Hawaii.’’ 

(g) For the purposes of this section, ‘‘foreign time share plan’’ means a time 
share use plan that: 

(1) Contains time share interests or units located in Hawaii that are part of a 

Hawaii time share plan; and 
(2) Is offered and sold solely outside the jurisdictional limits of the United 
States. 


(h) Failure by the developer to abide by the requirements for the exemption 
shall result in the loss of the exemption and shall require registration under this 
chapter.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 4, 2007.) 


ACT 7 H.B. NO. 1427 


A Bill for an Act Relating to Motor Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 249-7, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 
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‘“(b) Upon an original registration the director of finance shall fix, and shall 
charge to the owner, a fee equal to the cost of the number plate and tag or emblem 
plus the administrative cost of furnishing the plate and tag or emblem and effecting 
the registration. Upon the issuance of a new series of number plates as determined by 
the directors of finance of each county through majority consent, the director of 
finance shall charge the owner a fee equal to the costs of the number plate plus the 
administrative cost of furnishing the plates. Upon issuing a tag or emblem, the 
director of finance shall charge the owner a fee of 50 cents. The owner shall securely 
fasten the number plates on the vehicle, one on the front and the other on the rear, at 
a location provided by the manufacturer or in the absence of such a location upon the 
bumpers of the vehicle and in conformance with section 291-31, in such a manner as 
to prevent the plates from swinging [and-at-a~minimum-of twelve inches_from the 
ground]. Number plates shall at all times be displayed entirely unobscured and be 
kept reasonably clean. In the case of trailers, semitrailers, or motorcycles, one plate © 
shall be used and it shall be fastened to the rear thereof at a location provided by the 
manufacturer or in the absence of such a location at the rear thereof, and in the case 
of motorcycles in conformance with section 291-31.”’ 


SECTION 2. Section 291-25, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) From thirty minutes after sunset until thirty minutes before sunrise, 
every motor vehicle moving upon any public highway shall carry at the front thereof 
at least two lighted head lamps which shall display white lights of equal candle 
power. The head lamps shall be securely mounted, not less than [twenty-four] 
twenty-two inches nor more than fifty-four inches above the road surface when 
measured to the head lamp center, on a rigid part of the vehicle designed specifically 
for head lamp installation by the manufacturer, and so arranged, adjusted, and 
constructed that, when the motor vehicle is fully loaded, any pair of headlights under 
the conditions of use shall produce a light sufficient to reveal any person, vehicle, or 
substantial object on the highway straight ahead of the motor vehicle for a distance 
of two hundred feet. 

The light when measured at a distance of one hundred feet directly in front of 
the motor vehicle, and at a height of sixty inches above the level surface on which 
the motor vehicle stands, shall not exceed two thousand four hundred apparent | 
candle power, nor shall this candle power be exceeded at a greater height than sixty 
inches. 

When measured at a distance of one hundred feet ahead of the motor vehicle 
and seven feet or more to the left of the axis of the same, and at a height of sixty 
inches above the level surface on which the motor vehicle stands, the light shall not 
exceed eight hundred apparent candle power.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 
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ACT 8 H.B. NO. 657 


A Bill for an Act Relating to Waiver of Abandoned Vehicle Public Auction 
Requirements. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 290-5, Hawaii Revised Statutes, is amended to read as 
follows: | 


**§290-5 Waiver of public auction requirements. The requirements of 
public auction may be waived when the value of any vehicle is less than $1,000 as 
determined by the director of finance or authorized representative[-] or the vehicle is: 


(1) Missing major components or so materially damaged as to render the 
vehicle inoperable; and 


(2) The registration period has expired for the vehicle. 
In that event, the vehicle, after public advertisement has been made pursuant to 


section 1-28.5, may be disposed of in the same manner as when a vehicle is put up 
for public auction and for which no bid is received.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 9 H.B. NO. 1108 


A Bill for an Act Relating to Statutory Revision: Amending or Repealing Various 
Provisions of the Hawaii Revised Statutes and the Session Laws of Hawaii 
for the Purpose of Correcting Errors and References, Clarifying Language, 
and Deleting Obsolete or Unnecessary Provisions. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 6E-11, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


“*(a) It shall be a civil and administrative violation for any person to take, 
appropriate, excavate, injure, destroy, or alter any historic property or aviation 
artifact located upon the private lands of any owner thereof without the owner’s 
written permission being first obtained. It shall be a civil and administrative 
violation for any person to take, appropriate, excavate, injure, destroy, or alter any 
historic property or aviation artifact located upon lands owned or [{]controlled by the 
State or any of its political subdivisions,|[}] except as permitted by the department, or 
to knowingly violate the conditions set forth in an approved mitigation plan that 
includes monitoring and preservation plans.”’ 


SECTION 2. Section 36-27, Hawaii Revised Statutes, is amended to read as 
follows: 


‘‘§36-27 Transfers from special funds for central service expenses. 
Except as provided in this section, and notwithstanding any other law to the 


1] 
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contrary, from time to time, the director of finance, for the purpose of defraying the 
prorated estimate of central service expenses of government in relation to all special 
funds, except the: 
(1) Special out-of-school time instructional program fund under section 
302A-1310; 

(2) School cafeteria special funds of the department of education; 

(3) Special funds of the University of Hawaii; 

(4) State educational facilities improvement special fund; 

(5) Convention center enterprise special fund under section 201B-8; 

(6) Special funds established by section 206E-6; 

(7) Housing loan program revenue bond special fund; 

(8) Housing project bond special fund; . 

(9) Aloha Tower fund created by section 206J-17; 
(10) Funds of the employees’ retirement system created by section 88-109; 
(11) Unemployment compensation fund established under section 383-121; 
(12) Hawaii hurricane relief fund established under chapter 431P; 
(13) Hawaii health systems corporation special funds; 
(14) Tourism special fund established under section 201B-11; 
(15) Universal service fund established under chapter 269; 





475] (16) Emergency and budget reserve fund under section 328L-3; 
[48] (17) Public schools special fees and charges fund under section 
302A-1130(f); 
[495] (18) Sport fish special fund under section 187A-9.5; 
[205] (19) Neurotrauma special fund under section 321H-4; 
[2H] (20) Deposit beverage container deposit special fund under section 
342G-104; 
[25] (21) Glass advance disposal fee special fund established by section 
342G-82; 
[23}] (22) Center for nursing special fund under section [{]304A-2163[4]; 
[24] (23) Passenger facility charge special fund established by section 
261-5.5; 
[255] (24) Solicitation of funds for charitable purposes special fund estab- 
lished by section 467B-15; 
[26)] (25) Land conservation fund established by section 173A-5; 
[24] (26) Court interpreting services revolving fund under section 607-1.5; 
[285] (27) Trauma system special fund under section 321-22.5; 
[295] (28) Hawaii cancer research special fund; 
[80}] (29) Community health centers special fund; and 
[8] (30) Emergency medical services special fund[f]; 
shall deduct five per cent of all receipts of all other special funds, which deduction 
shall be transferred to the general fund of the State and become general realizations 
of the State. All officers of the State and other persons having power to allocate or 
disburse any special funds shall cooperate with the director in effecting these 
transfers. To determine the proper revenue base upon which the central service 
assessment is to be calculated, the director shall adopt rules pursuant to chapter 91 
for the purpose of suspending or limiting the application of the central service 
assessment of any fund. No later than twenty days prior to the convening of each 
regular session of the legislature, the director shall report all central service assess- 
ments made during the preceding fiscal year.[]’’ 


SECTION 3. Section 36-30, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


12 


ACT 9 


‘*(a) Each special fund, except the: 
(1) 


(2) 


£6)] 
[4A] 


Transportation use special fund established by section 261D-1; 
Special out-of-school time instructional program fund under section 
302A-1310; 

School cafeteria special funds of the department of education; 
Special funds of the University of Hawaii; 

State educational facilities improvement special fund; 

Special funds established by section 206E-6; 

Aloha Tower fund created by section 206J-17; 

Funds of the employees’ retirement system created by section 88-109; 
Unemployment compensation fund established under section 383-121; 
Hawaii hurricane relief fund established under chapter 431P; 
Convention center enterprise special fund established under section 
201B-8; 

Hawaii health systems corporation special funds; 

Tourism special fund established under section 201B-11; 

Universal service fund established under chapter 269; 





(15) Emergency and budget reserve fund under section 328L-3; 

(16) Public schools special fees and charges fund under section 302A- 
1130); 

(17) Sport fish special fund under section 187A-9.5; 

(18) Neurotrauma special fund under section 321H-4; 

(19) Center for nursing special fund under section [{]304A-2163(4); 
(20) Passenger facility charge special fund established by section 261- 
5.3: 

(21) Court interpreting services revolving fund under section 607-1.5; 
(22) Trauma system special fund under section 321-22.5; 

(23) Hawaii cancer research special fund; 

(24) Community health centers special fund; and 

(25) Emergency medical services special fund[f]; 


shall be responsible for its pro rata share of the administrative expenses incurred by 
the department responsible for the operations supported by the special fund con- 


cerned.[}]’’ 


SECTION 4. Section 84-17, Hawaii Revised Statutes, is amended by amend- 
ing subsection (c) to read as follows: 


“*(c) The following persons shall file annually with the state ethics commis- 
sion a disclosure of financial interests: 


(1) 


(2) 


(3) 


The governor, the lieutenant governor, the members of the legislature, 
and delegates to the constitutional convention; provided that delegates 
to the constitutional convention shall only be required to file initial 
disclosures; 

The directors and their deputies, the division chiefs, the executive 
directors and the executive secretaries and their deputies, the purchas- 
ing agents and the fiscal officers, regardless of the titles by which the 
foregoing persons are designated, of every state agency and depart- 
ment; 

The permanent employees of the legislature and its service agencies, 
other than persons employed in clerical, secretarial, or similar 
positions; 
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(5) 
(6) 


(7) 


(8) 
(9) 


(10) 


mace) 





The administrative director of the State, and the assistants in the office 
of the governor and the lieutenant governor, other than persons em- 
ployed in clerical, secretarial, or similar positions; 

The hearings officers of every state agency and department; 

The president, the vice presidents, assistant vice presidents, the chan- 
cellors, and the provosts of the University of Hawaii and its community 
colleges; 

The superintendent, the deputy superintendent, the assistant superinten- 
dents, the complex area superintendents, the state librarian, and the 
deputy state librarian of the department of education; 

The administrative director and the deputy director of the courts; 
The members of every state board or commission whose original terms 
of office are for periods exceeding one year and whose functions are 
not solely advisory; [previ . 


Candidates for state elective offices, including candidates for election 
to the constitutional convention, provided that candidates shall only be 
required to file initial disclosures; and 

The administrator and assistant administrator of the office of Hawaiian 
affairs.”’ 


SECTION 5. Section 132D-16, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


““c) No permit shall be issued under this section unless the applicant 
presents, at the applicant’s option, either: 


(1) 


(2) 


A written certificate of an insurance carrier, which has been issued to or 
for the benefit of the applicant, or a policy providing for the payment of 
damages in the amount of not less than $5,000 for injury to, or death of, 
any one person, and subject to the foregoing limitation for one person; 
in the amount of not less than $10,000 for injury to, or death of, two or 
more persons; and in the amount of not less than $5,000 for damage to 
property, caused by reason of the authorized display and arising from 
any tortious acts or negligence of the permittee, the permittee’s agents, 
employees, or subcontractors. The certificate shall state that the policy 
is in full force and effect and will continue to be in full force and effect 
for not less than ten days after the date of the display; or 

The bond of a surety company duly authorized to transact business 
within the State, or a bond with not less than two individual sureties 
who together have assets in the State equal in value to not less than 
twice the amount of the bond, or a deposit of cash, in the amount of not 
less than $10,000 conditioned upon the payment of all damages that 
may be caused to any person or property by reason of the authorized 
display and arising from any tortious acts or negligence of the per- 
mittee, the permittee’s agents, employees, or subcontractors. The secu- 
rity shall continue to be in full force and effect for not less than ten days 
after the date of the display. 


The county may require coverage in amounts greater than the minimum 
amounts set forth in paragraph (1) or (2) if deemed necessary or desirable in 
consideration of such factors as the location and scale of the display, the type of 
aerial devices, [{]display[}] fireworks, or articles pyrotechnic to be used, and the 
number of spectators expected.”’ 
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SECTION 6. Section 134-2, Hawaii Revised Statutes, is amended as follows: 
1. By amending subsection (a) to read: 


“*¢a) No person shall acquire the ownership of a firearm, whether usable or 
unusable, serviceable or unserviceable, modern or antique, registered under prior 
law or by a prior owner or unregistered, either by purchase, gift, inheritance, 
bequest, or in any other manner, whether procured in the State or imported by mail, 
express, freight, or otherwise, until the person has first procured from the chief of 
police of the county of the person’s place of business or, if there is no place of 
business, the person’s residence or, if there is neither place of business nor residence, 
the person’s place of sojourn, a permit to acquire the ownership of a firearm as 
prescribed in this section. When title to any firearm is acquired by inheritance or 
bequest, the foregoing permit shall be obtained before taking possession of a 
firearm; provided that upon presentation of a copy of the death certificate of the 
owner making the bequest, any heir or legatee may transfer the inherited or 
bequested firearm directly to a dealer licensed under section 134-31 or licensed by 
the United States Department of [the-Freasury] Justice without complying with the 
requirements of this section.’’ 


2. By amending subsection (e) to read: 


‘*(e) The permit application form shall be signed by the applicant and by the 
issuing authority. One copy of the permit shall be retained by the issuing authority as 
a permanent official record. Except for sales to dealers licensed under section 
134-31, or dealers licensed by the United States Department of Justice, or law 
enforcement officers, or where a license is granted under section 134-9, or where 
any firearm is registered pursuant to section 134-3(a), no permit shall be issued to an 
applicant earlier than fourteen calendar days after the date of the application; 
provided that a permit shall be issued or the application denied before the twentieth 
day from the date of application. Permits issued to acquire any pistol or revolver 
shall be void unless used within ten days after the date of issue. Permits to acquire a 
pistol or revolver shall require a separate application and permit for each transaction. 
Permits issued to acquire any rifle or shotgun shall entitle the permittee to make 
subsequent purchases of rifles or shotguns for a period of one year from the date of 
issue without a separate application and permit for each acquisition, subject to the 
disqualifications under section 134-7 and subject to revocation under section 
134-13; provided that if a permittee is arrested for committing a felony or any crime 
of violence or for the illegal sale of any drug, the permit shall be impounded and 
shall be surrendered to the issuing authority. The issuing authority shall perform an 
inquiry on an applicant who is a citizen of the United States by using the National 
Instant Criminal Background Check System before any determination to issue a 
permit or to deny an application is made. If the applicant is not a citizen of the United 
States and may be eligible to acquire a firearm under this chapter, the issuing 
authority shall perform an inquiry on the applicant, by using the National Instant 
Criminal Background Check System, to include a check of the Immigration and 
Customs Enforcement databases, [ it] 
States,] before any determination to issue a permit or to deny an application is 
made.’’ 


SECTION 7. Section 134-3, Hawaii Revised Statutes, is amended by amend- 
ing subsections (c) and (d) to read as follows: 


‘*(c) Dealers licensed under section 134-31 or dealers licensed by the United 
States Department of [the-Freasury] Justice shall register firearms pursuant to this 
section on registration forms prescribed by the attorney general and shall not be 
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required to have the firearms physically inspected by the chief of police at the time 
of registration. 
(d) Registration shall not be required for: 
(1) Any device that is designed to fire loose black powder or that is a 
firearm manufactured before 1899; 
(2) Any device not designed to fire or made incapable of being readily 
restored to a firing condition; or 
(3) All unserviceable firearms and destructive devices registered with the 
Bureau of Alcohol, Tobacco, and Firearms of the United States Depart- 
ment of [the—Freasury] Justice pursuant to Title 27, Code of Federal 
Regulations.”’ 


SECTION 8. Section 134-9, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


**(a) In an exceptional case, when an applicant shows reason to fear injury to 
the applicant’s person or property, the chief of police of the appropriate county may 
grant a license to an applicant who is a citizen of the United States of the age of 
twenty-one years or more or to a duly accredited official representative of a foreign 
nation of the age of twenty-one years or more to carry a pistol or revolver and 
ammunition therefor concealed on the person within the county where the license is 
granted. Where the urgency or the need has been sufficiently indicated, the respec- 
tive chief of police may grant to an applicant of good moral character who is a 
citizen of the United States of the age of twenty-one years or more, is engaged in the 
protection of life and property, and is not prohibited under section 134-7 from the 
ownership or possession of a firearm, a license to carry a pistol or revolver and 
ammunition therefor unconcealed on the person within the county where the license 
is granted. The chief of police of the appropriate county, or the chief’s designated 
representative, shall perform an inquiry on an applicant by using the National Instant 
Criminal Background Check System, to include a check of the Immigration and 
Customs Enforcement databases[;] where the applicant is not a citizen of the United 
States, before any determination to grant a license is made. Unless renewed, the 
license shall expire one year from the date of issue.”’ 


SECTION 9. Section 195F-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) There is established a special fund within the state treasury known as 
the forest stewardship fund which shall be used as follows: 
(1) Payments shall be made by the board pursuant to agreements entered 
into with qualified landowners to further the purposes of this chapter; 
(2) Moneys collected from: 
(A) The harvest of non-native forest products from forest reserves; 
(B) The harvest of native forest products from degraded forests as 
defined in section 186-5.5, within forest reserves; 
(C) The sale of forest products found dead and lying on the ground; 
(D) The sale of tree seedlings from state nurseries; 
(E) The sale of any other products or services, or anything of value 
derived from forest reserves not described above; or 
(F) The imposition of fines or penalties for violations of this chapter 
and chapters 183 and 185 [and—t9S5F] or any mle adopted 
thereunder; 
shall be used for: (4) [Replanting,] replanting, managing, and maintain- 
ing designated timber management areas; (ii) [Enhaneing] enhancing 
the management of public forest reserves with an emphasis on restoring 
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degraded koa forests; and (iii) [Developing] developing environmental 
education and training programs pertaining to sustainable forestry; 
provided that the activities described in clauses (ii) and (iii) may not be 
funded unless the activities described in approved management plans 
pertaining to clause (i) are adequately funded; and 
Moneys deposited into the fund as authorized by section 247- 7 may 
also be used by the department to administer the program and manage 


the forest reserve system.”’ 


SECTION 10. Section 211G-13, Hawaii Revised Statutes, is amended by 


amending subsection (e) to read as follows: 


“*(e) In carrying out the mission of the corporation, as authorized in this 
chapter, neither the corporation nor its officers, board members, or employees shall 
be considered to be broker-dealers, agents, investment advisors, or investment 
adviser representatives under chapter [485-] 485A. The tax credits issued or trans- 
ferred pursuant to this chapter shall not be considered securities under chapter 
[485-] 485A.”’ 


SECTION 11. Section 235-51, Hawaii Revised Statutes, is amended by 


amending subsection (b) to read as follows: 


‘‘(b) There is hereby imposed on the taxable income of every head of a 
household a tax determined in accordance with the following table: 


In the case of any taxable year beginning after December 31, 2001: 
If the taxable income is: 


In the case of any taxable year beginning after December 31, 2006: 
If the taxable income is: 


Not over $3,000 
Over $3,000 but 
not over $6,000 
Over $6,000 but 
not over $12,000 
Over $12,000 but 
not over $18,000 


Over [$24,690] $18,000 


but not over $24,000 
Over $24,000 but 

not over $30,000 
Over $30,000 but 

not over $45,000 
Over $45,000 but 

not over $60,000 
Over $60,000 


Not over $3,600 
Over $3,600 but 
not over $7,200 
Over $7,200 but 
not over $14,400 
Over $14,400 but 
not over $21,600 
Over $21,600 but 
not over $28,800 


The tax shall be: 
1.40% of taxable income 
$42.00 plus 3.20% of 
excess over $3,000 
$138.00 plus 5.50% of 
excess over $6,000 
$468.00 plus 6.40% of 
excess over $12,000 
$852.00 plus 6.80% of 
excess over $18,000 
$1,260.00 plus 7.20% of 
excess over $24,000 
$1,692.00 plus 7.60% of 
excess over $30,000 
$2,832.00 plus 7.90% of 
excess over $45,000 
$4,017.00 plus 8.25% of 
excess over $60,000. 


The tax shall be: 

1.40% of taxable income 

$50.00 plus 3.20% of 
excess over $3,600 

$166.00 plus 5.50% of 
excess over $7,200 

$562.00 plus 6.40% of 
excess over $14,400 

$1,022.00 plus 6.80% of 
excess over $21,600 
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Over $28,800 but $1,512.00 plus 7.20% of 
not over $36,000 excess over [$28,000] $28,800 
Over $36,000 but $2,030.00 plus 7.60% of 
not over $54,000 excess over $36,000 
Over $54,000 but $3,398.00 plus 7.90% of 
not over $72,000 excess over $54,000 
Over $72,000 $4,820.00 plus 8.25% of 


excess over $72,000.’’ 


SECTION 12. Section 235-110.7, Hawaii Revised Statutes, is amended as 
follows: 


1. By amending subsections (a) and (b) to read: 


‘*(a) There shall be allowed to each taxpayer subject to the tax imposed by 
this chapter a capital goods excise tax credit which shall be deductible from the 
taxpayer’s net income tax liability, if any, imposed by this chapter for the taxable 
year in which the credit is properly claimed. 

The amount of the tax credit shall be determined by the application of the 
following rates against the cost of the eligible depreciable tangible personal property 
used by the taxpayer in a trade or business and placed in service within Hawaii after 
December 31, 1987. For calendar years beginning after: December 31, 1987, the 
applicable rate shall be three per cent; December 31, 1988, and thereafter, the 
x eae rate shall be four Leas cent[,-exeept that for the-peried January t,-1993, 
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applicable sete shall be four and-one bale dercontl) For taxpayers with fiscal taxable 
years, the applicable rate shall be the rate for the calendar year in which the eligible 
depreciable tangible personal property used in the trade or business is placed in 
service within Hawaii. 

In the case of a partnership, S corporation, estate, or trust, the tax credit allow- 
able is for eligible depreciable tangible personal property which is placed in service by 
the entity. The cost upon which the tax credit is computed shall be determined at the 
entity level. Distribution and share of credit shall be determined by rules. 

In the case of eligible depreciable tangible personal property for which a 
credit for sales or use taxes paid to another state is allowable under section 238-3(i), 
the amount of the tax credit allowed under this section shall not exceed the amount 





shaper 238 relatine to pin ‘aneible personal property. 

If a deduction is taken under section 179 (with respect to election to expense 
certain depreciable business assets) of the Internal Revenue Code of 1954, as 
amended, no tax credit shall be allowed for that portion of the cost of property for 
which the deduction was taken. 
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If the capital goods excise tax credit allowed under subsection (a) exceeds 
the taxpayer’s net income tax liability, the excess of credit over liability shall be 
refunded to the taxpayer; provided that no refunds or payment on account of the tax 
credit allowed by this section shall be made for amounts less than $1. 

All claims for tax credits under this section, including any amended claims, 
must be filed on or before the end of the twelfth month following the close of the 
taxable year for which the credits may be claimed. Failure to comply with the 
foregoing provision shall constitute a waiver of the right to claim the credit.”’ 


2. By amending subsection (e) to read: 


‘‘(e) As used in this section, the definition of section 38 property (with 
respect to investment in depreciable tangible personal property) as defined by 
section 48(a)(1)(A), (a)(1)(B), (a)(3), (a)(4), (a)(7), (a)(8), (a)(LO)(A), (b), (©), ©), 
(1), (m), and (s) of the Internal Revenue Code of 1954, as amended as of December 
31, 1984, is operative for the purposes of this section only. 

As used in this section: 

“*Cost’’ means (1) the actual invoice price of the tangible personal property, 
or (2) the basis from which depreciation is taken under section 167 (with respect to 
depreciation) or from which a deduction may be taken under section 168 (with 
respect to accelerated cost recovery system) of the Internal Revenue Code of 1954, 
as amended, whichever is less. 

‘‘Eligible depreciable tangible personal property’’ is section 38 property as 
defined by the operative provisions of section 48 and having a depreciable life under 
section 167 or for which a deduction may be taken under section 168 of the federal 
Internal Revenue Code of 1954, as amended. 

‘*Placed in service’’ means the earliest of the following taxable years: 

(1) The taxable year in which, under the: 

(A) Taxpayer’s depreciation practice, the period for depreciation; or 
(B) Accelerated cost recovery system, a claim for recovery allow- 
ances; with respect to such property begins; or 

(2) The taxable year in which the property is placed in a condition or state 

of readiness and availability for a specifically assigned function. 

‘*Purchase’’ means an acquisition of property. 

‘‘Tangible personal property’? means tangible personal property which is 
placed in service within Hawaii after December 31, 1987, and the purchase or 
importation of which resulted in a transaction which was subject to the imposition 
and ees of tax at the rate of four pe cent[;-exeept that for the period January t, 





237 or apt “Tangible personal sropeny ee not “jnelude tangible personal 
property which is an integral part of a building or structure or tangible personal 
property used in a foreign trade zone, as defined under chapter 212.”’ 


SECTION 13. Section 367D-8, Hawaii Revised Statutes, is amended to read 
as follows: 


**ff}§367D-8[}] Annual report. The department of public safety and the 
office of youth services shall submit an annual report to the legislature no later than 
twenty days before the convening of each regular session on the following areas: 
program descriptions, type and costs of contracts made, name of the private agency 
awarded each contract, and the success of each contract in meeting program 
specifications. The report shall detail the development of the comprehensive contin- 
uum of care to address the gender-responsive needs of Hawaii’s female offenders 
and female adjudicated youth both in-state and abroad. The report shall also 
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highlight the existing gaps in the system and include recommendations for resources 
needed to reach a seamless continuum of care and other relevant information 
concerning the creation of a gender-responsive environment for female offenders 
and male apse biaoae [ 





SECTION 14. Section 412:3-201, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


**(b) The application shall contain the following information, unless waived 

by the commissioner: 

(1) The proposed name of the financial institution; 

(2) The specific location of its principal office, branches, agencies, and 
support facilities, and any lease agreements for such principal office, 
branches, agencies, and support facilities; 

(3) Financial Statements, employment history, education, management ex- 
perience, and other biographical information for all applicants, orga- 
nizers, proposed executive officers, and directors of the financial 
institution; 

(4) The name and address of each proposed subscriber of capital stock in 
the financial institution; 

(5) The proposed capital plan, if capital has not been fully raised, that shall 
include: 

(A) A description of any stock options, debentures, and stock war- 
rants offered or proposed to be offered to any person; and 

(B) Any stock option plan; 

(6) The proposed capital stock solicitation plan, if subscriptions for capital 
stock will be solicited, that shall include: 

(A) Information regarding the solicitation plan by which the appli- 
cant and the proposed financial institution propose to conduct the 
solicitation of subscribers; 

(B) Information regarding the classes of shares, respective quantities 
of shares for each class, and the subscription price of each class 
of stock; 

(C) A specimen subscription contract or purchase agreement and 
other related documents to be executed by subscribers; 

(D) Any underwriting agreement or other agreement for the purchase 
or distribution of the capital stock; 

(E) Any escrow agreements or other agreement for the holding of the 

| purchase proceeds of the capital stock; 

(F) Proposed advertising materials; 

(G) If the offer and sale of the capital stock is subject to the Securities 
Act of 1933 and regulations thereunder, a copy of the registration 
statement most recently filed with the federal Securities and 
Exchange Commission or any other notices or other filings in lieu 
of registration required or permitted by that Act or regulation and 
any subsequent amendments thereto; 

(H) If the offer and sale of the capital stock is subject to chapter 
[485;] 485A, a copy of the registration or qualification statement 
most recently filed with the commissioner of securities and any 
subsequent amendments thereto; and 

(I) If the offer and sale of the capital stock is not subject to the 
Securities Act of 1933 or chapter [485,] 485A, whether exempted 
by law or regulation or otherwise, a copy of the most recent 
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version of any prospectus, offering memorandum, offering circu- 
lar, or other offering document proposed to be delivered to 
prospective subscribers to the capital stock, and any subsequent 
amendments thereto; 
The financial institution’s proposed policies concerning loans and con- 
centrations of credit, asset and liability management, conflicts of 
interest, investments, community reinvestment, bank secrecy, anti- 
money laundering, and customer identification; 
The financial institution’s business plan for the first three years of 
operations; 
Financial projections regarding the financial institution’s profitability 
for the first three years of operations; 
A market study or letters of support evidencing the need and advisabil- 
ity of granting authority to organize a financial institution; 
Except for trust companies, evidence that the financial institution has 
applied for federal deposit insurance from the Federal Deposit Insur- 
ance Corporation or other appropriate federal deposit insurer; 
Evidence that the financial institution has applied for fidelity bonds and 
other insurance appropriate to its size and operations, including the 
types and the amounts of coverage, and the respective deductible 
amounts, from insurance companies licensed in the United States; 
Evidence that the proposed directors and executive officers of the 
financial institution have the financial ability, responsibility, and expe- 
rience to engage in the business of a financial institution; 
The employment agreements for all proposed executive officers of the 
financial institution; 
The proposed articles of incorporation and bylaws of the financial 
institution; 
A description of any existing or proposed service corporation, affiliate, 
or subsidiary; and 
Any other information that the commissioner may require.”’ 


SECTION 15. Section 412:3-202, Hawaii Revised Statutes, is amended to 
read as follows: 


**§412:3-202 Additional requirements for holding company. An appli- 
cant for the organization of a Hawaii financial institution that will be a subsidiary of 
a holding company shall furnish the commissioner with the following additional 
information regarding the holding company, unless waived by the commissioner: 


(1) 


(2) 


(3) 


(4) 
(5) 


If the holding company is a corporation, a certificate from the incorpo- 
rating jurisdiction indicating that the corporation was properly orga- 
nized under applicable corporate law, and that it is otherwise in good 
standing; 

Its existing and proposed affiliates and subsidiaries, and the extent and 
nature of its control over the operations of the proposed financial 
institution; 

Financial statements, employment history, education, management ex- 
perience, and other biographical information for all of its executive 
officers and directors; 

The name and address of each shareholder or each proposed subscriber 
of capital stock; 

The proposed capital plan, if capital has not been fully raised, that shall 
include: 
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(6) 


(7) 
(8) 


(9) 
(10) 


(A) A description of any stock options, debentures, and stock war- 
rants offered or proposed to be offered to any person; and 

(B) Any stock option plan; 

The proposed capital stock solicitation plan, if subscriptions for capital 

stock will be solicited, that shall include: 

(A) Information regarding the solicitation plan by which the appli- 
cant and the proposed holding company propose to conduct the 
solicitation of subscribers; 

(B) Information regarding the classes of shares, respective quantities 
of shares for each class, and the subscription price of each class 
of stock; | 

(C) A specimen subscription contract or purchase agreement and 
other related documents to be executed by subscribers; 

(D) Any underwriting agreement or other agreement for the purchase 
or distribution of the capital stock; 

(E) Any escrow agreements or other agreement for the holding of the 
purchase proceeds of the capital stock; 

(F) Proposed advertising materials; 

(G) If the offer and sale of the capital stock is subject to the Securities 
Act of 1933 and regulations thereunder, a copy of the registration 
statement most recently filed with the federal Securities and 
Exchange Commission or any other notices or other filings in lieu 
of registration required or permitted by that Act or regulation and 
any subsequent amendments thereto; 

(H) If the offer and sale of the capital stock is subject to chapter 
[485,] 485A, a copy of the registration or qualification statement 
most recently filed with the commissioner of securities and any 
subsequent amendments thereto; and 

(I) If the offer and sale of the capital stock is not subject to the 
Securities Act of 1933 or chapter [485;] 485A, whether exempted 
by law or regulation or otherwise, a copy of the most recent 
version of any prospectus, offering memorandum, offering circu- 
lar, or other offering document proposed to be delivered to 
prospective subscribers to the capital stock, and any subsequent 
amendments thereto; 

The articles of incorporation and bylaws of the holding company; 

Evidence that it has or will have the financial ability, responsibility, and 

experience to engage in the business of a financial institution holding 

company; | 

The employment agreements for all executive officers of the holding 

company; and | 

Any other information that the commissioner may require.”’ 


SECTION 16. Section 412:3-206, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 


‘‘(e) The applicant and the proposed Hawaii financial institution shall not 
solicit subscriptions for the capital stock of the Hawaii financial institution until the 
written decision and order granting the application for preliminary approval to 
organize has been issued and the articles of incorporation have been accepted for 
filing by the director of commerce and consumer affairs. The approval shall not 
constitute a determination that the applicant has complied with chapter [485] 485A 
or any other state or federal law.”’ 
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SECTION 17. Section 417E-1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘broker-dealer’’ to read as follows: 


****Broker-dealer’’ means a [““dealer~] ‘‘broker-dealer’’ as defined in sec- 
tion [485-4] 485A-102.”’ 


SECTION 18. Section 706-606.2, Hawaii Revised Statutes, is amended to 
read as follows: 


**[$]$706-606.2[4] Special sentencing considerations for arson; other ac- 
tions not prohibited. (1) In addition to any other penalty imposed, a person 
convicted of arson involving fire set to brush, grass, vegetation on the land resulting 
in damage to [40,000] ten thousand square feet of property, may be required to: 

(a) Pay any costs associated with extinguishing the fire; and 

(b) Perform community service work in the region in which the property 

damage occurred. 
With regard to any [f]fine[}] or monetary penalty that may be imposed on a minor 
convicted or adjudicated for an offense of arson, the parents or legal guardians of the 
minor shall be liable for the percentage of costs associated with extinguishing the 
fire based upon the apportionment of fire damage to real or personal property caused 
by the minor as a result of committing the offense of arson, regardless of whether the 
property is publicly or privately owned. | 

(2) Nothing in this section shall prohibit a separate criminal action being 

brought by the State or a civil action being brought by the State or a 
third party for conduct that constitutes an offense of arson.”’ 


SECTION 19. Section 707-711, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


““(1) A person commits the offense of assault in the second degree if: 

(a) The person intentionally or knowingly causes substantial bodily injury 
to another; 

(b) The person recklessly causes serious or substantial bodily injury to 
another person; 

(c) The person intentionally or knowingly causes bodily injury to a correc- 
tional worker, as defined in section 710-1031(2), who is engaged in the 
performance of duty or who is within a correctional facility; 

(d) The person intentionally or knowingly causes bodily injury to another 
person with a dangerous instrument; or 

(e) The person intentionally or knowingly causes bodily injury to an 
educational worker who is engaged in the performance of duty or who 
is within an educational facility. For the purposes of this paragraph, 
‘‘educational worker’’ means: any administrator, specialist, counselor, 
teacher, or employee of the department of education [fJor[}] an em- 
ployee of a charter school; a person who is a volunteer in a school 
program, activity, or function that is established, sanctioned, or ap- 
proved by the department of education; or a person hired by the 
department of education on a contractual basis and engaged in carrying 
out an educational function.’’ 


SECTION 20. Section 27-42, Hawaii Revised Statutes, is repealed. 
SECTION 21. Section 231-3.2, Hawaii Revised Statutes, is repealed. 
SECTION 22. Section 231-8.6, Hawaii Revised Statutes, is repealed. 
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SECTION 23. Section 235-110.4, Hawaii Revised Statutes, is repealed. 
SECTION 24. Section 235-110.45, Hawaii Revised Statutes, is repealed. 
SECTION 25. Section 235-110.92, Hawaii Revised Statutes, is repealed. 
SECTION 26. Section 237-29.65, Hawaii Revised Statutes, is repealed. 
SECTION 27. Section 237-29.75, Hawaii Revised Statutes, is repealed. 
SECTION 28. Section 239-13, Hawaii Revised Statutes, is repealed. 


SECTION 29. Act 184, Session Laws of Hawaii 2006, is amended by 
amending the prefatory language in section 3 to read as follows: 


‘‘SECTION 3. Section 414-64, Hawaii Revised Statutes, is amended by 
amending subsections (b) and [¢d}] (c) to read as follows:”’ 


SECTION 30. This Act shall be amended to conform to all other acts passed 
by the legislature during this regular session of 2007, whether enacted before or after 
the effective date of this Act, unless the other acts specifically provide otherwise. 


SECTION 31. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 32. This Act shall take effect upon its approval; provided that: 
(1) Section 10 shall take effect July 1, 2008; 

(2) Section 11 shall take effect retroactive to May 19, 2006; 

(3) Sections 14, 15, 16, and 17 shall take effect July 1, 2008; and 

(4) Section 29 shall take effect retroactive to July 1, 2006. 


(Approved April 9, 2007.) 


ACT 10 H.B. NO. 1138 


A Bill for an Act Relating to Fire Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify the fire inspection 
responsibilities of the State and the various counties as they relate to state-owned 
airport facilities. 


SECTION 2. Section 132-5, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§132-5 Right of entry for inspection; unlawful to obstruct. The county 
fire chief or the chief's designees [may], at all reasonable hours may enter any 
buildings, structures, or premises within the fire chief's jurisdiction, except the 
interior of private dwellings, to make any inspection, investigation, or examination 
[which] that is authorized to be made under this chapter. The county fire chief or the 
chief's designees may enter any private dwelling whenever the fire chief or the 
chief’s designees have reason to believe that dangerous conditions creating a fire 
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hazard exist in the dwelling. The county fire chief or the chief’s designees may enter 
any private dwelling when a fire has occurred in the dwelling. It shall be unlawful to 
obstruct, hinder, or delay any person having the right to make the inspection, 
investigation, or examination in the performance of duty. 

The county fire chief or the chief’s designees shall make an inspection of all 
state-owned or county-owned buildings and facilities, except state-owned airport 
facilities, the frequency of which shall be made in accordance with section 132-6, 
and shall make a report to the authorities responsible for the maintenance of any 
state-owned or county-owned building or facility when it is found that a building or 
facility does not meet minimum standards of fire and safety protection.”’ 





SECTION 3. Section 132-6, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


‘*(a) Each county fire chief [shal!], in person or by officers or members of the 
fire chief’s fire department designated by the fire chief for that purpose, shall inspect 
all buildings, premises, and public thoroughfares, except the interiors of private 
dwellings[;] and state-owned airport facilities, for the purpose of ascertaining and 
causing to be corrected any conditions liable to cause firef[;] or any violation of any 
law, ordinance, rule, or order relating to fire hazard or to the prevention of fires.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 11 H.B. NO. 1158 


A Bill for an Act Relating to Arson. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 706-606.2, Hawaii Revised Statutes, is amended to 
read as follows: 


““[E1$706-606.2[}] Special sentencing considerations for arson; other ac- 
tions not prohibited. In addition to any other penalty imposed, a person convicted 
of arson involving fire set to brush, grass, vegetation on the land resulting in damage 
to [£8,000] ten thousand square feet or more of property, may be required to: 

(a) Pay any costs associated with extinguishing the fire; and 

(b) Perform community service work in the region in which the property 

damage occurred. 
With regard to any [{]fine[4] or monetary penalty that may be imposed on a minor 
convicted or adjudicated for an offense of arson, the parents or legal guardians of the 
minor shall be liable for the percentage of costs associated with extinguishing the 
fire based upon the apportionment of fire damage to real or personal property caused 
by the minor as a result of committing the offense of arson, regardless of whether the 
property is publicly or privately owned. 

Nothing in this section shall prohibit a separate criminal action being brought 
by the State or a civil action being brought by the State or a third party for conduct 
that constitutes an offense of arson.”’ 





25 


ACT 12 


SECTION 2. Section 708-8254, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


‘““(1) A person commits the offense of arson in the fourth degree if the person 
intentionally [er], knowingly, or recklessly sets fire to, or causes to be 
burned property and thereby damages the property of another without 
the other’s consent.’’ 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 12 H.B. NO. 613 


A Bill for an Act Relating to Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the number of veterans in the district 
of west Hawaii is increasing every year. In order to provide fair and necessary 
representation for these veterans with respect to veterans’ services and to recognize 
the different needs of veterans in east and west Hawaii, representation on the state 
advisory board on veterans’ services needs to reflect this distinction. 

The purpose of this Act is to require a member of the advisory board on 
veterans’ services to be from the district of west Hawaii. 


SECTION 2. Section 363-3.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) There shall be a policy advisory board on veterans’ services[{-] within 
the office of veterans’ services. The board shall consist of [seven] nine members 
appointed by the governor as provided in section 26-34. Five members shall be 
veterans, and there shall be at least one member residing in each of the counties 
[except _Kalawae—county.] of Maui and Kauai. The county of Hawaii shall be 
represented by two members, one member shall reside in east Hawaii and one 


member shall reside in west Hawaii. Four members shall reside in the city and 
county of Honolulu. The director of health, the director of human services, the 


director of labor and industrial relations, and the adjutant general shall serve as ex- 
officio non-voting members. The director for the office of veterans’ services shall 
serve as an ex-officio voting member. The chairperson of the board shall be elected 
by the majority of the board. The members shall serve without compensation but 
shall be allowed their actual and necessary expenses incurred in the performance of 
their duties.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 13 H.B. NO. 1204 


A Bill for an Act Relating to Criminal Procedure. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 803-6, Hawaii Revised Statutes, is amended by amend- 
ing subsections (c) and (d) to read as follows: 


‘*(c) The citation shall contain: 
(1) [Name] The name and current address of the offender; 
(2) [Sectal] The last four digits of the offender’s social security number; 


(3) [Deseription] A description of the offender; 
(4) [Nature] The nature of the offense; 


(5) [ime] The time and date[:] of the offense: 
(6) [Netice] A notice of time and date for court appearance; 
(7) [Signature] The signature and badge number of the officer [(badge)]; 
(8) [Signature] The signature of the offender agreeing to court appearance; 
(9) [Remarks:] Any remarks; and 
(10) [Netice-yeu—are—hereby—directed] A notice directing the offender to 
appear at the time and place designated [abeve] to stand trial for the 
offense indicated[—A] and a notice that failure to obey [this] the citation 
may result in a fine or imprisonment, or both. 
(d) Where a citation has been issued in lieu of the requirements of subsection 
(a) [abeve], the officer who issues the summons or citation may subscribe to the 
complaint [yndereath]: 3 
(1) Under oath administered by any police officer whose name has been 
submitted to the prosecuting officer and who has been designated by 
the chief of police to administer the oath[-]; or 


(2) By declaration in accordance with the rules of court.’’ 


SECTION 2. Section 805-1, Hawaii Revised Statutes, is amended to read as 
follows: 








“*§805-1 Complaint; form of warrant. When a complaint is made to any 
prosecuting officer of the commission of any offense, the prosecuting officer shall 
examine the complainant, shall reduce the substance of the complaint to writing, and 
shall cause the [same] complaint to be subscribed by the complainant under oath, 
which the prosecuting officer is hereby authorized to administer[-], or the complaint 
shall be made by declaration in accordance with the rules of court. If the original 
complaint results from the issuance of a traffic summons or a citation in lieu of an 
arrest pursuant to section 803-6, by a police officer, the oath may be administered by 
any police officer whose name has been submitted to the prosecuting officer and 
who has been designated by the chief of police to administer the oath[-], or the 
complaint may be submitted by declaration in accordance with the rules of court. 
Upon presentation of the written complaint to the judge [within] in whose circuit the 
offense [is-alleged-to-have] allegedly has been committed, the judge shall issue a 
warrant, reciting the complaint and requiring the sheriff, or other officer to whom it 


is directed [. : ith], except as provided in 





27 


ACT 14 


section 805-3, to arrest the accused and to bring the accused before the judge to be 
dealt with according to law; and in the same warrant the judge may require the 
officer to summon such witnesses as are named [therein] in the warrant to appear and 
give evidence at the trial. The warrant may be in the form established by the usage 
and practice of the issuing court.’’ 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 14 H.B. NO. 1393 


A Bill for an Act Relating to the Uniform Information Practices Act (Modified). 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 92F-12, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“‘(a) Any other provision in this chapter to the contrary notwithstanding, 
each agency shall make available for public inspection and duplication during 
regular business hours: 

(1) Rules of procedure, substantive rules of general applicability, state- 

ments of general policy, and interpretations of general applicability 
adopted by the agency; — 

(2) Final opinions, including concurring and dissenting opinions, as well as 
orders made in the adjudication of cases, except to the extent protected 
by section 92F-13(1); 

(3) Government purchasing information, including all bid results, except to 
the extent prohibited by section 92F-13; 

(4) Pardons and commutations, as well as directory information concern- 
ing an individual’s presence at any correctional facility; 

(5) Land ownership, transfer, and lien records, including real property tax 
information and leases of state land; 

(6) Results of environmental tests; 

(7) Minutes of all agency meetings required by law to be public; 

(8) Name, address, and occupation of any person borrowing funds from a 
state or county loan program, and the amount, purpose, and current 
status of the loan; 

(9) Certified payroll records on public works contracts except [that] social 
security numbers [of-individuals-shall not-be—diselesed:] and home 
addresses; 

(10) Regarding contract hires and consultants employed by agencies: 
(A) The contract itself, the amount of compensation; 
(B) The duration of the contract; and 
(C) The objectives of the contract, 
except [that] social security numbers [efindividuals-shall not _be-dis- 
elesed:] and home addresses; 
(11) Building permit information within the control of the agency; 
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(12) Water service consumption data maintained by the boards of water 
supply; 

(13) Rosters of persons holding licenses or permits granted by an agency 
that may include name, business address, type of license held, and 
status of the license; 

(14) The name, compensation (but only the salary range for employees 
covered by or included in chapter 76, and sections 302A~-602 to 302A- 
640, and 302A-701, or bargaining unit (8)), job title, business address, 
business telephone number, job description, education and training 
background, previous work experience, dates of first and last employ- 
ment, position number, type of appointment, service computation date, 
occupational group or class code, bargaining unit code, employing 
agency name and code, department, division, branch, office, section, 
unit, and island of employment, of present or former officers or em- 
ployees of the agency; provided that this paragraph shall not require the 
creation of a roster of employees; and provided further that this para- 
graph shall not apply to information regarding present or former 
employees involved in an undercover capacity in a law enforcement 
agency; 

(15) Information collected and maintained for the purpose of making infor- 
mation available to the general public; and 

(16) Information contained in or compiled from a transcript, minutes, report, 
or summary of a proceeding open to the public.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 9, 2007.) 


ACT 15 H.B. NO. 1756 


A Bill for an Act Relating to County Concessions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 102-2, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


‘*(a) Except as otherwise specifically provided by law, no concession or 
concession space shall be leased, let, licensed, rented out, or otherwise disposed of 
either by contract, lease, license, permit, or any other arrangement, except under 
contract let after public notice for sealed bids in the manner provided by law; 
provided that the duration of the grant of the concession or concession space shall be 
related to the investment required but in no event to exceed fifteen years[=]; provided 
further that and subject to approval by county council resolution, the fifteen-year 
limit shall not apply to nonprofit corporations organized pursuant to chapter 414D,”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved April 13, 2007.) 


ACT 16 ~ HB. NO. 1081 


A Bill for an Act Relating to Public Works. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 104-28, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) [Aetien] The following civil actions may be instituted in any court of 

competent jurisdiction: 

(1) An action to recover unpaid wages or overtime compensation may be 
maintained [in-any-court- of competent jurisdiction] by any one or more 
laborers or mechanics for and on behalf of oneself or themselves and 
others similarly situated{-]; and 

(2) An action for injunctive and other relief against an employer that fails 
to pay the prevailing wage to its employees as required by this chapter 
by a joint labor-management committee established pursuant to section 

- 175a of the federal Labor Management Cooperation Act of 1978 (29 
U.S.C. 175a).”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 


(Became law on April 13, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 17 H.B. NO. 1377 


A Bill for an Act Making an Emergency Appropriation to the Hawaii Health 
Systems Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to increase the expenditure ceiling of 
the health systems special fund, established by section 323F-21, Hawaii Revised 
Statutes, to pay for operational costs that will exceed the current expenditure ceiling. 

A ceiling increase of $41,000,000 for the health systems special fund is 
required to pay for additional staff hired for the conversion of Kula, Hale Ho‘ola 
Hamakua, and Samuel Mahelona Memorial Hospitals to critical access hospital 
status; for hospitalist programs at Hilo Medical Center, Maui Memorial Medical 
Center, and Kona Community Hospital; to operate the medical/surgical wing at 
Maui Memorial Medical Center; to staff imaging departments; to provide physicians 
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for specialty coverage; and to help cover the increasing costs of providing quality 
healthcare. 


SECTION 3. There is appropriated out of the health systems special fund the 
sum of $41,000,000, or so much thereof as may be necessary, for fiscal year 2006- 
2007 to carry out the purposes of this Act. 


SECTION 4. The sum appropriated shall be expended by the Hawaii health 
systems corporation. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 16, 2007.) 


ACT 18 S.B. NO. 1006 


A Bill for an Act Relating to Mortgage Brokers and Solicitors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 454-2, Hawaii Revised Statutes, is amended to read as 
follows: 


**§454-2 Exemptions. This chapter does not apply to the following: 

(1) Banks, operating subsidiaries of a bank established and operating under 
section 412:5-203, trust companies, [building—andtean—asseciations, | 
savings associations, pension trusts, credit unions, insurance compa- 
nies, financial services loan companies, or federally licensed small 
business investment companies, authorized under any law of this State 
or of the United States to do business in the State; 

(2) A person making or acquiring a mortgage loan with one’s own funds 
for one’s own investment without intent to resell the mortgage loan; 

(3) A person licensed to practice law in the State, not actively and princi- 
pally engaged in the business of negotiating loans secured by real 
property, when the person renders services in the course of the person’s 
practice as an attorney; 

(4) A person licensed as a real estate broker or salesperson in the State, not 
actively engaged in the business of negotiating loans secured by real 
property, when the person renders services in the course of the person’s 
practice as a real estate broker or salesperson; 

(S) An institutional investor negotiating, entering into, or performing under 
a loan purchase agreement for its portfolio, for subsequent resale to 
other institutional investors, or for placement of the mortgages into 
pools or packaging them into mortgage-backed securities. As used in 
this paragraph, ‘‘loan purchase agreement’? means an agreement or 
arrangement under which a bank, savings and loan, credit union, 
financial services loan company, or other financial institution regis- 
tered to do business in the State of Hawaii agrees to sell mortgage loans 
or obtain funding therefor, with or without the transfer of servicing 
rights, to an institutional investor; 

(6) Foreign lender as defined in section 207-11; and 

(7) A person licensed under chapter 467 as a real estate broker or sales- 
person selling time share interests on behalf of a time share plan 
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developer that is licensed as a mortgage broker under this chapter; 

provided that: 

(A) The acts or conduct of a developer’s authorized representative 
shall be deemed to be the acts or conduct of the developer for the 
purposes of section 454-4; and 

(B) If the person engages in acts or conduct prohibited under section 
454-4(a), the acts or conduct shall constitute grounds for disci- 
plinary action under section 467-14.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 16, 2007.) 


ACT 19 H.B. NO. 1400 


A Bill for an Act Relating to Correctional Industries. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 354D-4, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*$354D-4 Powers and duties of the director. Under the supervision of the 
director or the director’s designee, the administrator of the correctional industries 
program shall: 

(1) Develop programs generating revenue that best sustains their operation 
and allows for capital investment, and reimburses the general fund, 
when possible, for the expense of correctional services; 

(2) Develop programs providing the maximum level of work and training 
opportunities for qualified, able-bodied inmates; 

(3) Develop programs assuming responsibility for training qualified, able- 
bodied inmates in general work and specific training skills that increase 
their employment prospects after release; 

(4) Develop programs in which inmates can learn skills used in the 
construction and other industries, while providing low-cost construc- 
tion, renovation, and repairs of facilities, grounds, furniture, vehicles, 
and equipment for private, nonprofit social services, health, or educa- 
tion agencies and programs; 

(5) Acquire or purchase equipment, materials, supplies, office space, insur- 
ance, and services necessary to establish and maintain programs pursu- 
ant to this chapter; 

(6) Use labor services of qualified, able-bodied inmates in the manufacture 
or production of goods and services that are needed for the construc- 
tion, operation, or maintenance of any office, department, institution, or 
agency supported in whole or in part by the State, the counties, or the 
federal government; 

(7) Sell all goods and services to the State, the counties, or the federal 
government; 


(8) Seli uniforms and uniform accessories to State-employed adult correc- 
tions officers; 
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[8] (9) Purchase, lease, trade, exchange, acquire, and maintain personal 
property; and 

[495] (10) Accept grants or loans from the State, the counties, or the federal 
government.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 17, 2007.) 


ACT 20 H.B. NO. 1278 


A Bill for an Act Relating to Environmental Site Cleanup. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to repeal the sunset date of the 
Hawaii brownfields cleanup revolving loan fund, to enable the State to continue to 
offer low-cost loans to eligible borrowers for the cleanup of contaminated 
properties. 


SECTION 2. Act 173, Session Laws of Hawaii 2002, is amended by 
amending section 5 to read as follows: 


*“SECTION 5. This Act shall take effect on July 1, 2002[;-and-shalbe 


3 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect on June 29, 2007. 
(Approved April 17, 2007.) 


ACT 21 S.B. NO. 923 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Act 164, Session Laws of Hawaii 2004, as amended by Act 93, 
Session Laws of Hawaii 2005, as amended by Act 273, Session Laws of Hawaii 
2006, is amended by amending section 35 to read as follows: 
*“SECTION 35. This Act shall take effect on July 1, 2006; provided that: 
[1) Fhe-text-ef-seetion 46-in-partLeof this aaH-be-+epealed_or 
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@)] (1) Section 28 of this Act shall take effect on July 1, 2004, and shall be 
repealed on June 30, 2006; and 
[€3}] (2) Sections 30 to 33 of this Act shall take effect on July 1, 2004.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 17, 2007.) 


ACT 22 | S.B. NO. 1697 


A Bill for an Act Relating to the Definition of ‘‘Contractor’’ Under the Contractor 
Repair Act. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify the original intent of Act 
119, Session Laws of Hawaii 2004, the Contractor Repair Act, in chapter 672E, 
Hawaii Revised Statutes. 

The legislature finds that the original intent of the Contractor Repair Act was 
- not to include real estate brokers and salespersons engaged in the business of 
‘‘selling a dwelling’’ in the definition of ‘‘contractor’’. The legislature further finds 
that the intent of the Contractor Repair Act was to include ‘‘owner-builders’’ as 
described in chapter 444, Hawaii Revised Statutes, who design, manufacture, supply 
products for, develop or construct, and then sell or lease a dwelling (including 
*“owner-builders’’ who sell or lease to their employees) in the definition of *‘con- 
tractor’’. 


SECTION 2. Section 672E-1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘contractor’’ to read as follows: 


‘*<*Contractor’’ means any person, firm, partnership, corporation, associa- 
tion, or other organization that is engaged in the business of designing, manufactur- 
ing, supplying products, developing, or constructing[,or-seHing] a dwelling.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon approval. 
(Approved April 18, 2007.) 


ACT 23 HB. NO. 345 


A Bill for an Act Relating to Holidays. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 8, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 
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**§8- Peace day. September 21 of each year shall be known and recog- 
nized as ‘‘Peace Day’’ to promote peace programs, improve international relations, 
and increase educational awareness of peace; provided that this day is not and shall 
not be construed to be a state holiday. All citizens shall be encouraged to observe 
and celebrate the blessings of peace and endeavor to create peace on peace day.”’ 


SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 18, 2007.) | 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 24 H.B. NO. 421 


A Bill for an Act Relating to Short Term Investment of County Moneys. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 46-50, Hawaii Revised Statutes, is amended to read as 
follows: 


**$46-50 Short term investment of county moneys. The director of finance 
of each county may, with the approval of the legislative body, invest county moneys 
[which] that are in excess of the amounts necessary for the meeting of immediate 
requirements when in the judgment of the legislative body the action will not impede 
or hamper the necessary financial operations of the county in: 

(1) Bonds or interest-bearing notes or obligations: 

(A) Of the county; 

(B) Of the State; 

(C) Of the United States; or 

(D) Of agencies of the United States[=] for which the full faith and 
credit of the United States are pledged for the payment of 
principal and interest; 

(2) Federal land bank bonds; 

(3) Joint stock farm loan bonds; 

(4) Federal Home Loan Bank notes and bonds; 

(5) Federal Home Loan Mortgage Corporation bonds; 

(6) Federal National Mortgage Association notes and bonds; 

(7) Securities of a mutual fund whose portfolio is limited to bonds or 
securities issued or guaranteed by the United States or an agency 
thereof; 

(8) Repurchase agreements fully collateralized by any such bonds or 
securities; 

(9) Bank savings accounts; 

(10) Time certificates of deposit; 

(11) Certificates of deposit open account; 

(12) Bonds of any improvement district of any county of the State; 

(13) Bank, savings and loan association, and financial services loan com- 
pany repurchase agreements; 

(14) Student loan resource securities including: 
(A) Student loan auction rate securities; 
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(B) Student loan asset-backed notes; 

(C) Student loan program revenue notes and bonds; and 

(D) Securities issued pursuant to Rule 144A of the Securities Act of 
1933, including any private placement issues; 

issued with either bond insurance or overcollateralization guaranteed 

by the United States Department of Education; provided all insurers 

maintain a triple-A rating by Standard & Poor’s, Moody’s, Duff & 

Phelps, Fitch, or any other major national securities rating agency; 


(15) Commercial paper with an Al/P1 or equivalent rating by any national 
securities rating service; and 
(16) Bankers’ acceptances with an Al/P1 or equivalent rating by any 


national securities rating service; 
provided the investments are due to mature not more than five years from the date of 


investment. The income derived therefrom shall be deposited in the fund or funds 
that the legislative body shall direct{;]; provided that if any money invested under 
this section belongs to any waterworks fund, then any income derived therefrom 
shall be paid into and credited to the fund.’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 18, 2007.) 


ACT 25 |  HLB. NO. 1376 
A Bill for an Act Relating to Petroleum-Contaminated Soil. 
Be It Enacted by the Legislature of the State of Hawaii: | 
SECTION 1. Section 342H-4.5, Hawaii Revised Statutes, is repealed. 
SECTION 2. Statutory material to be sepenled is bracketed and stricken.’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 19, 2007.) | 


_ Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 26 H.B. NO. 1294 


A Bill for an Act Relating to the Hawaii Employer-Union Health Benefits Trust 
Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 87A-33, Hawaii Revised Statutes, is amended to read 
as follows: 
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‘*§87A-33 State and county contributions; retired employees. (a) Not- 
withstanding any law to the contrary, this section shall apply to state and county 
contributions to the fund for: 

(1) The dependent-beneficiary of an employee who is killed in the per- 

formance of duty; 

(2) A dependent-beneficiary, upon the death of the employee-beneficiary, 

except as provided in section 87A-36; 

(3) An employee-beneficiary who retired after June 30, 1984, due toa 

| disability falling within sections 88-79 and 88-285; 
(4) An employee-beneficiary who retired before July 1, 1984; 
(5) An employee-beneficiary who: 
(A) Was hired before July 1, 1996; 
(B) Retired after June 30, 1984; and 
(C) Who has ten years or more of credited service, excluding sick 
leave; 
(6) An employee-beneficiary who: 
(A) Was hired after June 30, 1996; and 
(B) Retired with twenty-five or more years of credited service, 
excluding sick leave, except as provided in section 87A-36; and 

(7) Employees who retired prior to 1961 and their dependent-beneficiaries. 

(b) Effective July 1, 2003, there is established a base monthly contribution 
for health benefit plans that the State, through the department of budget and finance, 
and the counties, through their respective departments of finance, shall pay to the 
fund, up to the following: 

(1) $218 for each employee-beneficiary enrolled in supplemental medicare 

self plans; 

(2) $671 for each employee-beneficiary enrolled in supplemental medicare 

family plans; 

(3) $342 for each employee-beneficiary enrolled in non-medicare self 

plans; and 

(4) $928 for each employee-beneficiary enrolled in non-medicare family 

plans. 

The monthly contribution by the State or county shall not exceed the actual 
cost of the health benefits plan or plans. If both husband and wife are employee- 
beneficiaries, the total contribution by the State or county shall not exceed the 
monthly contribution for a supplemental medicare family or non-medicare family 
plan, as appropriate. 

(c) Effective July 1, 2004, there is established a base monthly contribution 
for health benefit plans that the State, through the department of budget and finance, 
and the counties, through their respective departments of finance, shall pay to the 
fund, up to the following: 

(1) $254 for each employee-beneficiary enrolled in supplemental medicare 

self plans; 

(2) $787 for each employee-beneficiary enrolled in supplemental medicare 

family plans; 

(3) $412 for each employee-beneficiary enrolled in non-medicare self 

lans; and 

(4) $1,089 for each employee-beneficiary enrolled in non-medicare family 

plans. 

The monthly contribution by the State or county shall not exceed the actual 
cost of the health benefit plan or plans and shall not be required to cover increased 
benefits above those initially contracted for by the fund for plan year 2004-2005. If 
both husband and wife are employee-beneficiaries, the total contribution by the State 
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or county shall not exceed the monthly contribution for a supplemental medicare 
family or non-medicare family plan, as appropriate. 

(d) The base composite monthly contribution shall be adjusted annually, 
beginning July 1, 2005. The adjusted base composite monthly contribution for each 
new plan year (July 1 until June 30) shall be calculated by increasing or decreasing 
the base composite monthly contribution in effect through the end of the previous 
plan year by the percentage increase or decrease in the medicare part B premium rate 
for those years, which percentage shall be calculated by dividing the medicare part B 
premium rate in effect at the beginning of the new plan year by the rate in effect at 
the beginning of the previous plan year. 

For the plan year beginning July 1, 2005, the adjusted base monthly contri- 
bution shall be computed using the actual contracted premium rate as of July 1, 
2004, for medicare and non-medicare, self and family health benefits’ plans with the 
highest actual contracted premium rate as of July 1, 2004. 

As used in this subsection, “‘medicare part B premium rate’’ means the rate 
published in the Federal Register each year on November 1 or on the business day 
closest to November | of each year after the medicare part B premium rate has been 
established by the Secretary of Health and Human Services and approved by the 
United States Congress. 

(e) If the board adopts a rate structure that provides for other than self and 
family rates for the health benefit plans, the base monthly contribution for the rate 
structure adopted by the board shall be adjusted to provide the equivalent under- 
writing cost _as the base monthly contribution that is provided for in this section.”’ 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 19, 2007.) 


Note 


1. Prior to amendment ‘“‘benefit’’ appeared here. 


ACT 27 H.B. NO. 1157 


A Bill for an Act Relating to Dangerous Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 712-1242, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


‘*(1) A person commits the offense of promoting a dangerous drug in the 
second degree if the person knowingly: 
(a) Possesses twenty-five or more capsules, tablets, ampules, dosage units, 
or syrettes, containing one or more dangerous drugs; or 
(b) Possesses one or more preparations, compounds, mixtures, or sub- 
stances of an aggregate weight of: 

(i) One-eighth ounce or more, containing methamphetamine, heroin, 
morphine, or cocaine or any of their respective salts, isomers, and 
salts of isomers; or 

(ii) One-fourth ounce or more, contaming any dangerous drug; or 

(c) Distributes any dangerous drug in any amount, except for methamphet- 
amine [. 
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SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 20, 2007.) 


ACT 28 H.B. NO. 1225 


A Bill for an Act Relating to Salary Payments. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 40-53, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


~(@) on payments Ae oe aoe specific and all other salaries, 
Ag reHer,| shall be drawn by the 





compiles payable to aah individual to ai te State is directly indebted, 
except as provided for in section 40-58. No permanent settlements nor salary checks 
shall be paid by the director of finance until the person in whose favor the check is 
lene ate have INGOrsed ue ‘aaa S a ea tad sapiens Siler aor ali air ae 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 2007.) 


ACT 29 H.B. NO. 1287 


A Bill for an Act Relating to Unclaimed Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 523A-3.5, Hawaii Revised Statutes, is repealed. 
SECTION 2. Statutory material to be repealed is bracketed and stricken.’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 30 H.B. NO. 1007 


A Bill for an Act Relating to Family Self-Sufficiency. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the family self-sufficiency program 
allows public housing residents and holders of federal section 8 homeownership 
program rental vouchers to build savings in an escrow account to be used for the 
down payment on a home or other uses. 

The purpose of this Act is to support homeownership by households receiv- 
ing low-income housing assistance by exempting these family self-sufficiency es- 
crow accounts from asset tests used to determine eligibility for public benefit 
programs administered by the department of human services. 


SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 


**§346- Family self-sufficiency escrow accounts; asset test exemption. 
Moneys within an escrow account established under the family self-sufficiency 
program of the United States Department of Housing and Urban Development shall 
be disregarded when determining eligibility for assistance or other benefits under 
this chapter.’’ 


SECTION 2'. New statutory material is underscored.’ 


SECTION 3'. This Act shall take effect upon its approval. 
(Approved April 20, 2007.) 


Notes 
1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 31 S.B. NO. 1968 


A Bill for an Act Relating to the Hawati National Guard. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 121-39, Hawaii Revised Statutes, is amended to read as 
follows: 


**§121-39 Pay of officers and warrant officers while on active duty. 
Officers and warrant officers of the army or air national guard while on active duty 
of the State shall receive the pay and allowances of officers and warrant officers 
of similar grades of the United States [army] Army and [airferee,] Air Force 
respectively; provided that [ne]: 

(1) The State shall allow officers and warrant officers to directly deposit 


their pay by electronic means to their personal banking accounts; and; 
(2) No pay or allowances shall be made to officers or warrant officers for 


any service for which they receive military pay and allowances from 
the United States.”’ 
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SECTION 2. Section 121-40, Hawati Revised Statutes, is amended to read as 
follows: 


‘*§121-40 Pay of enlisted personnel while on active duty. Enlisted person- 
nel of the army and air national guard while on active duty in the service of the State, 
except during periods of annual field training or year-round field training, shall 
receive the same ee and allowances as enlisted personnel of similar rank in the 
United es [army] Army and [ateferce;] Air Force respectively; provided that the 
[ 

a) " State shall allow enlisted personnel to directly deposit their pay by 


electronic means to their personal banking accounts; and 
(2) Aggregate of the pay and allowances, computed on a daily basis, shall 


in no event be less than the amount equal to ten times the hourly wage 
specified in section 387-2.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 20, 2007.) 


ACT 32 S.B. NO. 1459 


A Bill for an Act Making an Emergency Appropriation to the Department of Health 
for Early Intervention Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State 
of Hawaii. 


SECTION 2. Although funds were appropriated to the department of health 
for early intervention services for the period beginning July 1, 2006, and ending June 
30, 2007, the department of health has a critical need for additional funds. 

On May 31, 2005, the State of Hawaii was deemed in compliance with the 
Felix Consent Decree, marking the end of federal court oversight for services 
including early intervention services. The department of health must continue to 
carry out its federal and state obligations to provide early intervention services for 
children age zero to three years with a developmental delay or biological or 
environmental risk, as mandated by part C of the Individuals with Disabilities 
Education Improvement Act of 2004 (P.L. 108-446), sections 321-351 to 321-357, 
Hawaii Revised Statutes, and the Hawaii early intervention state plan. 

The State is currently under “‘special conditions,’’ the first level of sanctions 
under the United States Department of Education, Office of Special Education 
Programs. The State is required to show improvement in providing comprehensive 
developmental evaluations in a timely manner, individual family support plans that 
meet federal requirements, and transition conferences that meet the federally re- 
quired timelines to avoid moving to a higher level of sanctions, ‘“‘compliance 
agreement.’’ 

Due to an increased number of children referred for services, early interven- 
tion purchase-of-service programs are providing an increased number of multi- 
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disciplinary comprehensive developmental evaluations of a child’s cognitive, physi- 
cal, communication, social or emotional, and adaptive development. 

To serve more children, current programs have expanded and three new 
purchase-of-service programs were added in windward, central, and leeward Oahu. 
These programs serve additional children who previously received therapy services 
from fee-for-service providers and care coordination from early intervention section, 
early childhood services programs, public health nurses, or healthy start; and 
additional children under age three years who are confirmed victims of child abuse 
or neglect, as required by the Individuals with Disabilities Education Improvement 
Act of 2004 and the Child Abuse Prevention and Treatment Act of 1974 (P.L. 
93-247), reauthorized as the Keeping Children and Families Safe Act of 2003 (P.L. 
108-36). 

The Individuals with Disabilities Education Improvement Act of 2004 also 
requires a family-centered but more costly approach of providing services in “‘natu- 
ral environments’’ or community-based settings, such as at families’ homes, com- 
munity preschools, and parks, which increases travel time for service providers to 
reach the ‘‘natural environment,’’ and necessitates a smaller caseload, increased 
number of providers, and increased costs per child. 

As a result of early intervention purchase-of-service programs having in- 
creased costs to evaluate and serve additional children as required by the Individuals 
with Disabilities Education Improvement Act of 2004, existing funds will be 
expended before the end of this fiscal year. 

The purpose of this Act is to appropriate additional general funds to address 
expenses related to early intervention services from the department of health for 
fiscal year 2006-2007. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $4,419,644, or so much thereof as may be necessary for fiscal 
year 2006-2007, to carry out the purposes of this Act. 


SECTION 4. The sum appropriated shall be expended by the department of 
health. 


SECTION 5. In accordance with article VII, section 9, of the Constitution of 
the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694, or 1.68 per cent. The appropriations contained in this 
Act will cause the state general fund expenditure ceiling for fiscal year 2006-2007 
to be exceeded by an additional $4,419,644 or an additional 0.082 per cent. The 
calculation contained in the foregoing sentence relates only to the amount of gen- 
eral funds appropriated in this Act for fiscal year 2006-2007. The reasons for ex- 
ceeding the general fund expenditure ceiling are that the appropriations made in this 
Act are necessary to serve the public interest and to meet the needs provided for by 
this Act. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 23, 2007.) 
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ACT 33 S.B. NO. 1444 


A Bil for an Act Relating to the Purpose of the Hawaii Youth Correctional Facility. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 352-2.1, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) This chapter creates within the department of human services, and to be 
placed within the office of youth services under the supervision of the director and 
such other subordinates as the director shall designate, the Hawaii youth correctional 
facilities, [in-erder] to provide for the [inearceration, punishment,] c custody, rehabili- 
tation, and institutional care and services to ee prepare for reentry into 
their communities and families, [children] youth committed by the courts of the 
State.”’ 


SECTION 2. Section 571-48, Hawaii Revised Statutes, is amended to read as 
follows: 


**§571-48 Decree, if informal adjustment or diversion to a private or 
community agency or program has not been effected. When a minor is found by 
the court to come within section 571-11, the court shall so decree and in its decree 
shall make a finding of the facts upon which the court exercises its jurisdiction over 
the minor. Upon the decree the court, by order duly entered, shall proceed as 
follows: 

(1) As to a child adjudicated under section 571-11(1): 

(A) The court may place the child on probation: 

(i) In the child’s own home; or 

(ii) In the custody of a suitable person or facility elsewhere, 

upon conditions determined by the court. 

When conditions of probation include [ineareeration] custody in 
a youth correctional facility, the [ineareeration] custody shall be 
for a term not to exceed one year, after which time the person 
shall be allowed to reside in the community subject to additional 
conditions as may be imposed by the court; 

(B) The court may vest legal custody of the child, after prior consul- 
tation with the agency or institution, in a Hawaii youth correc- 
tional facility, in a local public agency or institution, or in any 
private institution or agency authorized by the court to care for 
children; or place the child in a private home. If legal custody of 
the child is vested in a private agency or institution in another 
state, the court shall select one that is approved by the family or 
juvenile court of the other state or by that state’s department of 
social services or other appropriate department; or 

(C) The court may fine the child for a violation which would be theft 
in the third degree by shoplifting if committed by an adult. The 
court may require the child to perform public services in lieu of 
the fine; 

(2) As to a child adjudicated under section 571-11(2): 

(A) The court may place the child under protective supervision, as 
hereinabove defined, in the child’s own home, or in the custody 
of a suitable person or agency elsewhere, upon conditions deter- 
mined by the court; or 
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(3) 


(4) 


(5) 
(6) 


(7) 


(B) The court may vest legal custody of the child, after prior consul- 
tation with the agency or institution, in a local governmental 
agency or institution licensed or approved by the State to care for 
children, with the exception of an institution authorized by the 
court to care for children. If legal custody of the child is vested in 
a private agency or institution in another state, the court shall 
select one that is approved by the family or juvenile court of the 
other state or by that state’s department of social services or other 
appropriate department; provided that the child may not be com- 
mitted to a public or private institution operated solely for the 
treatment of law violators; 

An order vesting legal custody of a minor in an individual, agency, or 
institution under section 571-11(2) shall be for an indeterminate period 
but shall not remain in force or effect beyond three years from the date 
entered, except that the individual, institution, or agency may file with 
the court a petition for renewal of the order and the court may renew the 
order if it finds such renewal necessary to safeguard the welfare of the 
child or the public interest. The court, after notice to the parties, may 
conduct a hearing on the petition. Renewal may be periodic during 
minority, but no order shall have any force or effect beyond the period 
authorized by section 571-13. An agency granted legal custody shall be 
subject to prior approval of the court in any case in which the child is to 
reside without the territorial jurisdiction of the court and may be subject 
to prior approval in other cases. An individual granted legal custody 
shall exercise the rights and responsibilities personally unless otherwise 
authorized by the court; 

Whenever the court commits a child to the care of the director of human 

services or executive director of the office of youth services, or vests 

legal custody of a child in an institution or agency, it shall transmit with 
the order copies of the clinical reports, social study, and other informa- 
tion pertinent to the care and treatment of the child, and the institution 
or agency shall give to the court any information concerning the child 
that the court may at any time require. An institution or agency 
receiving a child under this paragraph shall inform the court whenever 
the status of the child is affected through temporary or permanent 
release, discharge, or transfer to other custody. An institution to which 

a child is committed under section 571-11(1) or (2) shall not transfer 

custody of the child to an institution for the correction of adult of- 

fenders, except as authorized in this chapter and under chapter 352; 

The court may order, for any child within its jurisdiction, whatever care 

or treatment is authorized by law; 

In placing a child under the guardianship or custody of an individual or 

of a private agency or private institution, the court shall give primary 

consideration to the welfare of the child; 

In support of any order or decree under section 571-11(1) or (2), the 

court may require the parents or other persons having custody of the 

child, or any other person who has been found by the court to be 
encouraging, causing, or contributing to the acts or conditions which 
bring the child within the purview of this chapter and who are parties to 
the proceeding, to do or to omit doing any acts required or forbidden by 
law, when the judge deems this requirement necessary for the welfare 
of the child. The court may also make appropriate orders concerning 
the parents or other persons having custody of the child and who are 
parties to the proceeding. If such persons fail to comply with the 
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requirement or with the court order, the court may proceed against them 
for contempt of court; 

(8) In support of any order or decree for custody or support, the court may 
make an order of protection setting forth reasonable conditions of 
behavior to be observed for a specified time, binding upon both parents 
or either of them. This order may require either parent to stay away 
from the home or from the other parent or children, may permit the 
other to visit the children at stated periods, or may require a parent to 
abstain from offensive conduct against the children or each other; 

(9) The court may dismiss the petition or otherwise terminate its jurisdic- 
tion at any time; | 

(10) In any other case of which the court has jurisdiction, the court may 
make any order or judgment authorized by law; 

(11) The court may order any person adjudicated pursuant to section 571- 
11(1) to make restitution of money or services to any victim who 
suffers loss as a result of the child’s action, or to render community 
service; 

(12) The court may order any person adjudicated pursuant to section 571- 
11(2) to participate in community service; and 

(13) The court may order the parents of an adjudicated minor to make 
restitution of money or services to any victim, person, or party who has 
incurred a loss or damages as a result of the child’s action.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved April 23, 2007.) 


ACT 34 S.B. NO. 1092 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 246, Session Laws of Hawaii 2006, is amended by 
amending section 6 to read as follows: 


‘SECTION 6. There is appropriated out of the state educational facilities 
special fund the sum of $40,000,000 or so much thereof as may be necessary for 
fiscal year 2006-2007 for the repair and maintenance of department of education 
school facilities. 

The appropriation made by this section shall not lapse at the end of the fiscal 
year for which the appropriation is made; provided that all moneys from _ the 
appropriation unencumbered as of June 30, 2008, shall lapse as of that date. 


The sum appropriated shall be expended by the department of education for 
the purposes of this section.”’ 
SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 30, 2007. 
(Approved April 23, 2007.) 
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ACT 35 H.B. NO. 528 


A Bill for an Act Relating to Minors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to allow a minor who is not under the 
care, supervision, or control of a parent, custodian, or legal guardian, to consent to 
the provision of primary medical care and services. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


| | ““CHAPTER 
PRIMARY MEDICAL CARE FOR MINORS WITHOUT SUPPORT 


-1 Definitions. For the purposes of this chapter, the following terms 
shall be defined as follows: : 

‘‘Licensed health care practitioner’’ includes dentists licensed under chapter 
448, physicians licensed under chapter 453, physician assistants licensed under 
chapter 453, and advanced practice registered nurses licensed under chapter 457. 

‘‘Minor without support’’ means a person who is at least fourteen years of 
age but less than eighteen years of age who is not under the care, supervision, or 
control of a parent, custodian, or legal guardian. 

‘‘Primary medical care and services’’ means health services that include 
screening, counseling, immunizations, medication, and treatment of illnesses and 
medical conditions customarily provided by licensed health care practitioners in an 
outpatient setting. As used in this chapter, ‘‘primary medical care and services’’ 
does not include invasive care, such as surgery, that goes beyond standard injections, 
laceration care, or treatment of simple abscesses. 


§  -2 Consent to primary medical care and services. (a) A licensed 
health care practitioner may provide primary medical care and services to a minor 
who consents to the primary medical care and services if the physician reasonably 
believes that: 

(1) The minor understands the significant benefits and risks of the pro- 
posed primary medical care and services and can communicate an 
informed consent; : 

(2) The primary medical care and services are for the minor’s benefit; and 

(3) The minor is a ‘‘minor without support’, as defined in section = -1. 

— (b) Any consent given under this section shall be valid and binding as if the 
minor had reached the age of majority and the minor shall be deemed to have, and 
shall have the same legal capacity to act, and the same legal obligations with regard 
to the giving of an informed consent, as a person of full legal age and capacity, the 
infancy of the minor and any contrary provisions of law notwithstanding. 

(c) The consent given under this section shall not be subject to later 
disaffirmance by reason of the patient’s minority. 

_(d) No consent of any other person, including a spouse, parent, custodian, or 
guardian, shall be necessary to authorize a licensed health care practitioner to 
provide primary medical care and services to a minor without support under this 
section. 

(e) Any licensed health care practitioner who in good faith renders primary 
medical care and services to a minor without support in accordance with the 
requirements of subsection (a) shall have immunity from any civil or criminal 


46 


ACT 36 


liability based on that determination; provided that a licensed health care practitioner 
whose determination under subsection (a) is the result of gross negligence or wilful 
or wanton acts or omissions shall be liable for damages suffered by the minor 
resulting from the gross negligence or wilful or wanton acts or omissions. 

(f) If a minor without support consents to receive primary medical care and 
services, the spouse, parent, custodian, or guardian of the minor shall not be liable 
for the legal obligations resulting from the primary medical care and services 
provided by a licensed health care practitioner. A minor without support who 
consents to the provision of primary medical care and services under this chapter 
shall assume financial responsibility for the costs of the primary medical care and 
services. Notwithstanding any other law to the contrary, a spouse, parent, custodian, 
or guardian whose consent has not been obtained or who has no prior knowledge that 
a minor without support has consented to the provision of primary medical care and 
services shall not be liable for the costs incurred by virtue of the minor’s consent. 

(g) No licensed health care practitioner shall be held liable for treating a 
minor patient who has misrepresented that he or she is a minor without support. 

(h) Notwithstanding any other law to the contrary, an action to recover any 
debt founded upon any contract, obligation, or liability made pursuant to this chapter 
shall not commence until the minor without support has reached the age of majority; 
provided that any action shall commence within two years of the date the minor 
reaches the age of majority. 

(i) If a claim for primary medical care or services obtained under this chapter 
is filed with a managed care plan or health insurance plan under which a minor 
without support is enrolled, and the minor does not want the plan to disclose 
information regarding the claim to a spouse, parent, custodian, or guardian, the 
minor, or the licensed health care practitioner rendering the primary medical care 
and services on behalf of the minor, shall so notify the plan prior to submitting the 
claim. The plan may require that the request for confidential communication be 
made in writing and that it contain a statement that disclosure of all or part of the 
information to which the request pertains could endanger the minor. The plan shall 
have fourteen days to make any changes necessary to comply with the request for 
confidentiality. The plan may accommodate requests by the minor or the licensed 
health care practitioner to receive communications related to the primary medical 
care and services by alternative means or at alternative locations.”’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2007.) 


ACT 36 H.B. NO. 659 


A Bill for an Act Relating to Taro. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Kalo (Colocasia esculenta (L.) Schott), the Hawaiian word for 
taro, is a culturally significant plant to the kanaka maoli, Hawaii’s indigenous 
peoples. According to the kumulipo, the Hawaiian creation chant, kalo grew from 
the first-born son of Wakea, the sky father, and Papa, the earth mother, through 
Wakea’s relationship with his and Papa’s daughter, Hoohokulani. This son, named 
Haloa, was stillborn and buried. From Haloa’s grave grew the first kalo plant. Wakea 
and Hoohokulani named their second son Haloa, after his older brother. From the 
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second Haloa came the genesis of man. Kalo provides the kanaka maoli’s life-giving 
sustenance, poi, and is seen as the older brother of mankind. 

Over three hundred kalo varieties may have existed at the time of the arrival 
of European explorers. Today there are approximately seventy varieties of taro and 
of these, the majority are unique to the Hawaiian islands due to the horticultural 
skills of native Hawaiian farmers. | 

The important cultural relationship between kalo and the kanaka maoli 
continues today in the cultivation of kalo and ohana, the Hawaiian word for family. 
The cut stalk of the kalo, called the huli, is planted to become the next generation. 
Huli means to turn or turnover. When ‘‘ohana’’ is broken into root words, ‘‘oha’’ is 
the smaller taro corms growing from the older part of the taro plant that is used to 
feed one’s family and ‘‘ana’’ is a conjunctive word connoting regeneration or 
procreation. 

_ Therefore, kalo intrinsically ties the interdependency of our past, the present, 
and the future, the essence of procreation and regeneration, as the foundation of any 
sustainable practice. Kalo expresses the spiritual and physical well-being of not only 
the kanaka maoli and their heritage, but also symbolizes the environmental, social, 
and cultural values important to the State. This relationship is symbolized in the use 
of the kalo plant upon the crown of King Kalakaua and today in the logo of the office 
of Hawaiian affairs and many commercial enterprises throughout the state. 

The purpose of this Act is to recognize the importance of the kalo in the 
heritage of the state by adopting, establishing, and designating the kalo plant as the 
official state plant. 


SECTION 2. Chapter 5, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§5- State plant. Kalo (Colocasia esculenta (L.) Schott), the Hawaiian 
word for taro, is adopted, established, and designated as the official plant of the 
State.’ 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect on January 1, 2025.” 
(Approved April 24, 2007.) 


Notes 


1. Edited pursuant to HRS §23G-16.5. 
2. So in original. 


ACT 37 H.B. NO. 1095 


A Bili for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 46-15.1, Hawaii Revised Statutes, is amended to read 
as follows: 


**$46-15.1 Housing; county powers. (a) Any law to the contrary notwith- 
standing, any county shall have and may exercise the same powers, subject to 
applicable limitations, as those granted the Hawaii housing finance and development 
corporation pursuant to chapter [204G] 201H insofar as [such] those powers may be 
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reasonably construed to be exercisable by a county for the purpose of developing, 
constructing, and providing low and moderate income housing; provided that no 
county shall be empowered to cause the State to issue general obligation bonds to 
finance a project pursuant to this section; provided further that county projects shall 
be granted an exemption from general excise or receipts taxes in the same manner as 
projects of the Hawaii housing finance and development corporation pursuant to 
section [f201G-H46}] 201H-36; and provided further that the provisions of section 
[204G-15] 201H-16 shall not apply to this section unless federal guidelines specifi- 
cally provide local governments with that authorization and the authorization does 
not conflict with any state laws. The powers shall include the power, subject to 
applicable limitations, to: 

(1) Develop and construct dwelling units, alone or in partnership with 
developers; 

(2) Acquire necessary land by lease, purchase, exchange, or eminent 
domain; 

(3) Provide assistance and aid to a public agency or other person in 
developing and constructing new housing and rehabilitating old hous- 
ing for elders of low and moderate income, other persons of low and 
moderate income, and persons displaced by any governmental action, 
by making long-term mortgage or interim construction loans available; 

(4) Contract with any eligible bidders to provide for construction of ur- 
gently needed housing for persons of low and moderate income; 

(5) Guarantee the top twenty-five per cent of the principal balance of real 
property mortgage loans, plus interest thereon, made to qualified bor- 
rowers by qualified lenders; 

(6) Enter into mortgage guarantee agreements with appropriate officials of 
any agency or instrumentality of the United States [in-erder] to induce 
those officials to commit to insure or insure mortgages under the 
provisions of the National Housing Act, as amended; 

(7) Make a direct loan to any qualified buyer for the downpayment 
required by a private lender to be made by the borrower as a condition 
of obtaining a loan from the private lender in the purchase of residential 
property; 

(8) Provide funds for a share, not to exceed fifty per cent of the principal 
amount of a loan made to a qualified borrower by a private lender who 
is unable otherwise to lend the borrower sufficient funds at reasonable 
rates in the purchase of residential property; and 

(9) Sell or lease completed dwelling units. 

For purposes of this section, a limitation is applicable to the extent that it may 

reasonably be construed to apply to a county. 

(b) Any law to the contrary notwithstanding, any county may: 

(1) Authorize and issue bonds under chapter 47 and chapter 49 to provide 
moneys to carry out the purposes of this section or section 46-15.2, 
including the satisfaction of any guarantees made by the county pursu- 
ant to this section; 

(2) Appropriate moneys of the county to carry out the purposes of this 
section; 

(3) Obtain insurance and guarantees from the State or the United States, or 
subsidies from either; 

(4) Designate, after holding a public hearing on the matter and with the 
approval of the respective council, any lands owned by it for the 
purposes of this section; 

(5) Provide interim construction loans to partnerships of which it is a 
partner and to developers whose projects qualify for federally assisted 
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project mortgage insurance, or other similar programs of federal assis- 
tance for persons of low and moderate income; and 
(6) Adopt [seek] rules pursuant to chapter 91 as are necessary to carry out 
the purposes of this section. 
(c) The provisions of this section shall be construed liberally so as to [mest 
full] effectuate the purpose of this section in facilitating the development, construc- 
tion, and provision of low- and moderate-income housing by the various counties. 


(d) For purposes of this section, ‘‘low and moderate income housing’’ means 
any housing project that meets the definition of ‘‘low- and moderate-income housing 
project’’ in section 39A-281.”’ 


SECTION 2. Section 46-15.2, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*$46-15.2 Housing; additional county powers. In addition and supplemen- 
tal to the powers granted to counties by section 46-15.1, any county shall have and 
may exercise any of the following powers: 

(1) To provide assistance and aid to persons of low and moderate income 
in acquiring housing by providing loans secured by a mortgage, includ- 
ing by acquiring [seeh] the loans from private lenders for which [seh] 
the county has made advance commitment to acquire [such] the loans, 
and to make and execute contracts with private lenders or a public 
agency for the origination and servicing of [such] the loans and pay the 
reasonable value of [such] the services; 

(2) In connection with the exercise of any powers granted under this 
section or section 46-15.1, to establish one or more loan programs and 
to issue bonds under chapter 47 or 49 to provide moneys to carry out 
the purposes of this section or section 46-15.1; provided that: 

(A) If bonds are issued pursuant to chapter 47 to finance one or more 
loan programs, the county may establish [sueh] qualifications for 
the program or programs as it deems appropriate; 

(B) If bonds are issued pursuant to chapter 49 to finance one or more 
loan programs, [such] the loan program or programs shall comply 
with the provisions of part III.B of chapter [204G;] 201H, to the 
extent_applicable; 

(C) If bonds are issued pursuant to section 47-4 or chapter 49, any 
loan program established pursuant to this section or any county- 
owned dwelling units constructed under section 46-15.1 shall be 
and constitute an ‘‘undertaking’’ under section 49-1 and the 
provisions of chapter 49 shall apply to [such] the loan program or 
county-owned dwelling units to the extent applicable; 

(D) Inconnection with the establishment of any loan program pursu- 
ant to this section, a county may employ financial consultants, 
attorneys, real estate counselors, appraisers, and [sueh] other 
consultants as may be required in the judgment of the county and 
fix and pay their compensation from funds available to the county 
therefor; 

(E) Notwithstanding any limitation otherwise established by law, 
with respect to the rate of interest on any loan made under any 
loan program established pursuant to this section, [sueh] the loan 
may bear [such] a rate or rates of interest per year as the county 
shall determine; provided that no loan made from the proceeds of 
any bonds of the county shall be under terms or conditions 
[which] that would cause the interest on [seh] the bonds to be 
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deemed subject to income taxation by the United States of 
America; 

Notwithstanding any limitation otherwise established by law, 
with respect to the amount of compensation permitted to be paid 
for the servicing of loans made under any loan program estab- 
lished pursuant to this section, a county may fix [seek] any 
reasonable compensation as the county may determine; 
Notwithstanding the requirement of any other law, a county may 
establish [sueh] separate funds and accounts with respect to 
bonds issued pursuant to chapter 47 or 49 to provide moneys to 
carry out the purposes of this section or section 46-15.1 as [sueh] 
the county may deem appropriate; 

Notwithstanding any provision of chapter 47 or 49 or of any other 
law, but subject to the limitations of the [State-Censtitution,] state 
constitution, bonds issued to provide moneys to carry out the 
purposes of this section or section 46-15.1 may be sold at public 
or private sale at [such] a price, may bear interest at [such] a rate 
or rates per year, may be payable at [such] the time or times, may 
mature at [such] the time or times, may be made redeemable 
before maturity at the option of the county, the holder, or both, at 
[sueh] the price or prices and upon [sueh] terms and conditions, 
and may be issued in coupon or registered form, or both, all as the 
county may determine; 

If deemed necessary or advisable, the county may designate a 
national or state bank or trust company within or without the 
State to serve as trustee for the holders of bonds issued to provide 
moneys to carry out the purposes of this section or section 46- 
15.1 and enter into a trust indenture, trust agreement, or indenture 
of mortgage with [sueh] the trustee whereby [sueh] the trustee 
may be authorized to receive and receipt for, hold, and administer 
the proceeds of [sueh] the bonds and to apply the proceeds to the 
purposes for which [seh] the bonds are issued, or to receive and 
receipt for, hold, and administer the revenues and other receipts 
derived by the county from the application of the proceeds of 
[such] the bonds and to apply [sueh] the revenues and receipts to 
the payment of the principal of, or interest on [sueh] the bonds, or 
both. Any [sueh] trust indenture, trust agreement, or indenture of 
mortgage entered into with the trustee may contain any covenants 
and provisions as may be deemed necessary, convenient, or 
desirable by the county [#-erder] to secure [such] the bonds. The 
county may pledge and assign to the trustee any agreements 
related to the application of the proceeds of [such] the bonds and 
the rights of the county thereunder, including the rights to reve- 
nues and receipts derived thereunder. Upon appointment of the 
trustee, the director of finance may elect not to serve as fiscal 
agent for the payment of the principal and interest[;] and for the 
purchase, registration, transfer, exchange, and redemption, of 
[sueh] the bonds, or may elect to limit the functions the director 
of finance performs as [sueh] the fiscal agent, and may appoint 
the trustee to serve as the fiscal agent, and may authorize and 
empower the trustee to perform [seeh] the functions with respect 
to [such] the payment, purchase, registration, transfer, exchange, 
and redemption, as the director of finance deems necessary, 
advisable, or expedient, including[;] without limitation[;] the 
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holding of [seek] the bonds and coupons [svhieh] that have been 
paid and the supervision and conduction or the destruction 
thereof in accordance with law; 

(J) If a trustee is not appointed to collect, hold, and administer the 
proceeds of bonds issued to provide moneys to carry out the 
purposes of this section or section 46-15.1, or the revenues and 
receipts derived by the county from the application of the pro- 
ceeds of [sueh] the bonds, all as provided in subparagraph (1), the 
director of finance of [sueh] the county may hold [sueh] the 
proceeds or revenues and receipts, as the case may be, in a 
separate account in the treasury of the county, to be applied solely 
to the carrying out of the ordinance, trust indenture, trust agree- 
ment, or indenture of mortgage, if any, authorizing or securing 
[such the bonds; and 

(K) Any law to the contrary notwithstanding the investment of funds 
held in reserves and sinking funds related to bonds issued to 
provide moneys to carry out the purposes of this section or 
section 46-15.1 shall comply with the provisions of section 
[204G-167;] 201H-77; provided that any investment [whieh] that 
requires approval by the county council pursuant to section 46-48 
or 46-50 [smast] shall first be approved by the county council. 

(3) To acquire [sueh] policies of insurance and enter into [such] banking 
arrangements as [such] the county may deem necessary [#-erder] to 
better secure bonds issued to provide money to carry out the purposes 
of this section or section 46-15.1, including[;] without limitation[;] 
contracting for a support facility or facilities as may be necessary with 
respect to bonds issued with a right of the holders to put [seek] the 
bonds and contracting for interest rate swaps; and 

(4) Todo any and all other things necessary or appropriate to carry out the 
purposes and exercise the powers granted in section 46-15.1 and this 
section.”’ 





SECTION 3. Section 49-1, Hawaii Revised Statutes, is amended by amend- 
ing the definitions of ‘‘loan program’’ and ‘“‘undertaking’’ to read as follows: 


‘**“TLoan program’’ means the activities and policies undertaken by any 
county to provide [assistance]: 
(1) Assistance to members of the general public who are residents of the 
county by making loans or causing loans to be made available to them 
for [such] purposes as may be authorized by law[-]; or 


(2) Loans to private nonprofit organizations or public instrumentalities, or 
to wholly owned affiliates thereof, for the development of low and 
moderate income housing pursuant to section 46-15.1(a). 


“‘Undertaking’’ means any public works and properties, improvement, or 
system owned or operated by the county, and from which the county may derive 
revenue, or with respect to which the county may derive user taxes, including[;] but 
not limited to one or a combination of two or more of the following: water, 
sewerage, gas or electric, heat, light or power works, solid waste processing and 
disposal, public off-street parking facilities, plants, [and] systems, and low and 


moderate income housing projects provided pursuant to section 46-15.1, together 
with all parts thereof and appurtenances thereto.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved April 24, 2007.) 


Note 
1. So in original. 


ACT 38 S.B. NO. 53 


A Bill for an Act Relating to Marriage and Family Therapists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431M-1, Hawaii Revised Statutes, is amended as 
follows: 


1. By adding a new definition to be appropriately inserted and to read: 


** **Marriage and family therapist’’ means a person licensed in marriage and 
family therapy practice pursuant to chapter 451J.”’ 


2. By amending the definitions of ‘‘alcohol or drug dependence outpatient 
services’’ and ‘‘day treatment services’’ to read: 


‘***Alcohol or drug dependence outpatient services’’ means alcohol or drug 
dependence nonresidential treatment provided on an ambulatory basis to patients 
with alcohol or drug dependence problems that includes interventions prescribed and 
performed by qualified physicians, psychologists, licensed clinical social workers, 
marriage and family therapists, or advanced practice registered nurses. This defini- 
tion shall not imply a broadening of the scope of or granting of prescriptive authority 
privileges, except as otherwise allowed pursuant to chapter 457. 

‘‘Day treatment services’’ means treatment services provided by a hospital, 
mental health outpatient facility, or nonhospital facility to patients who, because of 
their conditions, require more than periodic hourly service. Day treatment services 
shall be prescribed by a physician, psychologist, licensed clinical social worker, 
marriage and family therapist, or advanced practice registered nurse, and carried out 
under the supervision of a physician, psychologist, licensed clinical social worker, 
marriage and family therapist, or advanced practice registered nurse. Day treatment 
services require less than twenty-four hours of care and a minimum of three hours in 
any one day.”’ 


3. By amending the definition of “‘mental health outpatient services’’ to 
read: 


‘***Mental health outpatient services’? means mental health nonresidential 
treatment provided on an ambulatory basis to patients with mental illness that 
includes interventions prescribed and performed by a physician, psychologist, li- 
censed clinical social worker, marriage and family therapist, or advanced practice 
registered nurse.”’ 


4. By amending the definition of ‘‘partial hospitalization services’’ to read: 


‘**“Partial hospitalization services’? means treatment services, including 
in-hospital treatment services or benefits, provided by a hospital or mental health 
outpatient facility to patients who, because of their conditions, require more than 
periodic hourly service. Partial hospitalization services shall be prescribed by a 
physician or psychologist, and may be prescribed by a licensed clinical social 


worker, marriage and family therapist, or advanced practice registered nurse in 
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consultation with a physician or psychologist [ 

i i ici ist]. Partial hospitalization 
services require less than twenty-four hours of care and a minimum of three hours in 
any one day.”’ 


5. By amending the definition of ‘‘qualified’’ to read: 


****Qualified’’ means: 

(1) Having skill in the diagnosis or treatment of substance use disorders, 
based on a practitioner’s credentials, including but not limited to 
professional education, clinical training, licensure, board or other certi- 
fication, clinical experience, letters of reference, other professional 
qualifications, and disciplinary action; or 

(2) Being a licensed physician, psychologist, licensed clinical social 
worker, marriage and family therapist, or advanced practice registered 
nurse, and certified pursuant to chapter 321.”’ 


6. By amending the definition of ‘‘treatment episode’’ to read: 


‘***Treatment episode’’ means one admission to an accredited hospital or 
nonhospital facility, or office of a qualified physician, psychologist, licensed clinical 
social worker, marriage and family therapist, or advanced practice registered nurse 
for treatment of alcohol or drug dependence, or both, as stipulated in a prescribed 
treatment plan and that would generally produce remission in those who complete 
the treatment. The prescribed treatment plan may include the provision of substance 
abuse services in more than one location and may include in-hospital, nonhospital 
residential, day treatment, or alcohol or drug dependence outpatient services, or any 
combination thereof. An admission for only detoxification services shall not consti- 
tute a treatment episode.”’ 


SECTION 2. Section 431M-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*(a) Covered benefits for alcohol dependence, drug dependence or mental 
illness insurance policies, hospital or medical service plan contracts, and health 
maintenance organization health plan contracts shall be limited to those services 
certified by the insurance or health care plan carrier’s physician, psychologist, 
licensed clinical social worker, marriage and family therapist, or advanced practice 
registered nurse as medically or psychologically necessary at the least restrictive 
appropriate level of care.”’ 


SECTION 3. Section 431M-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“‘8431M-4 Mental illness, alcohol and drug dependence benefits. (a) The 
covered benefit under this chapter shall not be less than thirty days of in-hospital 
services per year. Each day of in-hospital services may be exchanged for two days of 
nonhospital residential services, two days of partial hospitalization services, or two 
days of day treatment services. Visits to a physician, psychologist, licensed clinical 
social worker, marriage and family therapist, or advanced practice registered nurse 
shall not be less than thirty visits per year to hospital or nonhospital facilities or to 
mental health outpatient facilities for day treatment or partial hospitalization ser- 
vices. Each day of in-hospital services may also be exchanged for two outpatient 
visits under this chapter; provided that the patient’s condition is such that the 
outpatient services would reasonably preclude hospitalization. The total covered 
benefit for outpatient services in subsections (b) and (c) shall not be less than 
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twenty-four visits per year; provided that coverage of twelve of the twenty-four 
outpatient visits shall apply only to the services under subsection (c). The other 
covered benefits under this chapter shall apply to any of the services in subsection 
(b) or (c). In the case of alcohol and drug dependence benefits, the insurance policy 
may limit the number of treatment episodes but may not limit the number to less than 
two treatment episodes per lifetime. Nothing in this section shall be construed to 
limit serious mental illness benefits. 
(b) Alcohol and drug dependence benefits shall be as follows: 


(1) 


(2) 


(3) 


(4) 


Detoxification services as a covered benefit under this chapter shall be 
provided either in a hospital or in a nonhospital facility that has a 
written affiliation agreement with a hospital for emergency, medical, 
and mental health support services. The following services shall be 
covered under detoxification services: 

(A) Room and board; 

(B) Diagnostic x-rays; 

(C) Laboratory testing; and 

(D) Drugs, equipment use, special therapies, and supplies. 
Detoxification services shall be included as part of the covered 
in-hospital services, but shall not be included in the treatment episode 
limitation, as specified in subsection (a); 

Alcohol or drug dependence treatment through in-hospital, nonhospital 
residential, or day treatment substance abuse services as a covered 
benefit under this chapter shall be provided in a hospital or nonhospital 
facility. Before a person qualifies to receive benefits under this subsec- 
tion, a qualified physician, psychologist, licensed clinical social 
worker, marriage and family therapist, or advanced practice registered 
nurse shall determine that the person suffers from alcohol or drug 
dependence, or both; provided that the substance abuse services cov- 
ered under this paragraph shall include those services that are required 
for licensure and accreditation and shall be included as part of the 
covered in-hospital services as specified in subsection (a). Excluded 
from alcohol or drug dependence treatment under this subsection are 
detoxification services and educational programs to which drinking or 
drugged drivers are referred by the judicial system and services per- 
formed by mutual self-help groups; 

Alcohol or drug dependence outpatient services as a covered benefit 
under this chapter shall be provided under an individualized treatment 
plan approved by a qualified physician, psychologist, licensed clinical 
social worker, marriage and family therapist, or advanced practice 
registered nurse and shall be services reasonably expected to produce 
remission of the patient’s condition. An individualized treatment plan 
approved by a marriage and family therapist, licensed clinical social 
worker, or an advanced practice registered nurse for a patient already 
under the care or treatment of a physician or psychologist shall be done 
in consultation with the physician or psychologist. Services covered 
under this paragraph shall be included as part of the covered outpatient 
services as specified in subsection (a); and 

Substance abuse assessments for alcohol or drug dependence as a 
covered benefit under this section for a child facing disciplinary action 
under section 302A-1134.6 shall be provided by a qualified physician, 
psychologist, licensed clinical social worker, advanced practice regis- 
tered nurse, or certified substance abuse counselor. The certified sub- 
stance abuse counselor shall be employed by a hospital or nonhospital 
facility providing substance abuse services. The substance abuse as- 
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sessment shall evaluate the suitability for substance abuse treatment 
and placement in an appropriate treatment setting. 

(c) Mental illness benefits. 

(1) Covered benefits for mental health services set forth in this subsection 
shall be limited to coverage for diagnosis and treatment of mental 
disorders. All mental health services shall be provided under an indi- 
vidualized treatment plan approved by a physician, psychologist, li- 
censed clinical social worker, marriage and family therapist, or ad- 
vanced practice registered nurse and must be reasonably expected to 
improve the patient’s condition. An individualized treatment plan 
approved by a licensed clinical social worker, marriage and family 
therapist, or an advanced practice registered nurse for a patient already 
under the care or treatment of a physician or psychologist shall be done 
in consultation with the physician or psychologist; 

(2) In-hospital and nonhospital. residential mental health services as a 
covered benefit under this chapter shall be provided in a hospital or a 
nonhospital residential facility. The services to be covered shall include 
those services required for licensure and accreditation, and shall be 
included as part of the covered in-hospital services as specified in 
subsection (a); 

(3) Mental health partial hospitalization as a covered benefit under this 
chapter shall be provided by a hospital or a mental health outpatient 
facility. The services to be covered under this paragraph shall include 
those services required for licensure and accreditation and shall be 
included as part of the covered in-hospital services as specified in 
subsection (a); and 

(4) Mental health outpatient services shall be a covered benefit under this 
chapter and shall be included as part of the covered outpatient services 
as specified in subsection (a).”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 24, 2007.) 


ACT 39 H.B. NO. 426 


A Bill for an Act Relating to Psychotropic Medication. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-59.9, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*1f1§346-59.9[}] Psychotropic medication. (a) The department shall not 
impose any restriction or limitation on the coverage for, or a recipient’s access to, 
psychotropic medication; provided that the psychotropic medication shall be pre- 
scribed by a [licensed] psychiatrist [er-by—a], physician, or an advanced practice 


registered nurse with prescriptive authority under chapter 457, duly licensed in the 
State. 
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(b) The department shall report to the legislature no later than twenty days 

before the convening of each regular session on: 

(1) The number of prescriptions written pursuant to this section; 

(2) The cost and impact of psychiatrists, physicians, or advanced practice 
nurses prescribing medications, pursuant to this section, that are not 
part of the existing formulary; and 

(3) The overall use of psychotropic medication under chapter 346. 

[€6)] (c) As used 1 in this section[: 

**], “‘psychotropic medication’’ means only those 
agents approved by the United States Food and Drug Administration for the 
treatment of mental or emotional disorders.”’ 


SECTION 2. Act 239, Session Laws of Hawaii 2005, as amended by section 
2' of Act 311, Session Laws of Hawaii 2006, is amended as follows: 


1. By amending sections 4 and 5 to read: 


“SECTION [4] 3. New statutory material is underscored. 


SECTION el 4 4. This Act shall take ee on ae 1, 2005 [and shal be 
908].”” 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 25, 2007.) 


Note 
1. So in original. 


ACT 40 S.B. NO. 820 


A Bill for an Act Relating to Developmental Disabilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 333F-2, Hawaii Revised Statutes, sets forth the sup- 
ports and services the department of health administers. These include the adminis- 
tration of early identification of persons with developmental disabilities or mental 
retardation and critical development, planning, and implementation in coordination 
with other federal, state, and county agencies of service programs. It establishes a 
continuum of comprehensive services and residential alternatives in the community 
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to allow persons with developmental disabilities or mental retardation to live in the 
least restrictive, individually appropriate environment. 

The purpose of this Act is to extend the repeal date of Act 303, Session Laws 
of Hawaii 2006, from June 30, 2008, to June 30, 2009, in order to extend the repeal 
date of amendments made to section 333F-2(c)(9), Hawaii Revised Statutes, and to 
require a report from the department of health, state council on developmental 
disabilities. 


SECTION 2. The department of health, state council on developmental 
disabilities shall submit a final report to the legislature no later than twenty days 
prior to the convening of the regular session of 2009. The report shall contain but not 
be limited to: 

(1) The number of persons with developmental disabilities or mental retar- 

dation who choose to live independently as provided by Act 303, 
Session Laws of Hawaii 2006; 

(2) The financial impact Act 303, Session Laws of Hawaii 2006, has had 

on the State; and 

@) Any findings and recommendations, including any proposed legisla- 

tion. 


SECTION 3. Act 303, Session Laws of Hawaii 2006, is amended by 
amending section 2 to read as follows: 


‘“SECTION 2. The department of health, state council on developmental 
disabilities shall submit a preliminary report to the legislature no later than twenty 
days prior to the convening of the regular session of 2007 and a [final] progress 
report no later than twenty days prior to the convening of the regular session of 2008. 
The reports shall contain but not be limited to: 

(1) The number of persons with developmental disabilities or mental retar- 

dation who choose to live independently as provided by this Act; 

(2) The financial impact this Act has had on the State; and 

(3) Any findings and recommendations, including any proposed legisla- 

tion.”’ 


SECTION 4. Act 303, Session Laws of Hawaii 2006, is amended by 
amending section 4 to read as follows: 


‘‘SECTION 4. This Act shall take effect upon its approval, and shall be 
repealed on June 30, [2008;] 2009; provided that section 333F-2, Hawaii Revised 
Statutes, shall be reenacted in the form in which it read prior to this Act taking 
effect.”’ 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 


(Became law on April 25, 2007, without the Governor’s signature, pursuant to Art. II, $16, 
State Constitution.) 
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ACT 41 S.B. NO. 95 


A Bill for an Act Relating to Vacant Positions in the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. As a result of implementing Act 51, Session Laws of Hawaii 
2004, as amended by Act 221, Session Laws of Hawaii 2004, as amended by Act 
225, Session Laws of Hawaii 2006 (Act 51, as amended), section 302A-1115, 
Hawaii Revised Statutes, is no longer required to provide flexibility to the depart- 
ment of education. Under Act 51, as amended, the number and type of positions at 
the school level are determined by the individual school due to the implementation 
of the weighted student formula. Act 51, as amended, also provides the department 
of education with the authority to transfer positions within the department, and with 
the transfer of functions from the department of human resources development, the 
department of education carries out personnel functions as a separate jurisdiction. 
Accordingly, the purpose of this Act is to repeal section 302A-1115, Hawaii Revised 
Statutes. 


SECTION 2. Section 302A-1115, Hawaii Revised Statutes, is repealed. 
SECTION 3. Statutory material to be repealed is bracketed and stricken.’ 


SECTION 4. This Act shall take effect July 1, 2007. 


(Became law on April 25, 2007, without the Governor’s signature, pursuant to Art. DIT, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 42 S.B. NO. 1509 


A Bill for an Act Relating to High Occupancy Vehicle (HOV) Lanes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291C-53, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) The director of transportation by rules adopted in accordance with 
chapter 91, and the counties by ordinance, may regulate or prohibit the use of any 
controlled-access roadway or highway within their respective jurisdictions by any 
class or kind of traffic which is found to be incompatible with the normal and safe 
movement of traffic. Persons operating motorcycles which are otherwise permitted 
on a controlled-access roadway or highway shall be permitted to use any high 
occupancy vehicle lane designated on such roadway or highway. For the purposes of 
this subsection, “‘high occupancy vehicle lane’’ means a designated lane of a laned 
roadway where the use of such designated lane is restricted to vehicles carrying at 
least [ve] the minimum number of persons designated by the director of transporta- 
tion as indicated on official signs and other official traffic-control devices, and to 
other vehicles as provided by rules adopted in accordance with chapter 91, or by 
county ordinance. Notwithstanding any law to the contrary, no person shall operate a 
neighborhood electric vehicle on any controlled-access roadway or highway.”’ 
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SECTION 2. Section 291C-221, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*§291C-221 Definitions. As used in this part unless the context otherwise 
requires: 

‘“‘High occupancy vehicle’? means a vehicle carrying at least [twe.'] the 
minimum number of persons[-] designated by the director of transportation as 
indicated on official signs and other official traffic-control devices, and other 


vehicles as provided by rules adopted in accordance with chapter 91 or by county 
ordinance. 


‘‘High occupancy vehicle lane’’ means a designated lane of a laned roadway 
where the use of the designated lane is restricted to school buses, vehicles carrying 
at least [sve] the minimum number of persons[;] designated by the director of 


transportation on yn official signs and other : signs and other official traffic-control devices, and to other 
vehicles as provided by rules adopted in accordance with chapter 91, or by county 
ordinance.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved April 26, 2007.) 


Note 


1. So in original. 


ACT 43 S.B. NO. 1287 


A Bill for an Act Relating to Highway Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-209, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

‘*‘(a) Motor carrier vehicles, including but not limited to trucks, truck- 
tractors, semitrailers, trailers, or pole trailers having a gross vehicle weight rating of 
more than [40,000] ten thousand pounds, and motor carrier vehicles having a gross 
vehicle weight rating of [40,000] ten thousand pounds or less which transport 
passengers in the furtherance of a commercial enterprise, including car rental 


anspor aan a be ee ane ie sii a Aaah tear ra oe 


sainiaiiy 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on January 1, 2008. 
(Approved April 26, 2007.) 
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ACT 44 S.B. NO. 1370 


A Bill for an Act Relating to Special Purpose Revenue Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 39A-34, Hawaii Revised Statutes, is amended to read 
as follows: 


**§39A-34 Conditions precedent to negotiating and entering into a 
project agreement. (a) The department, prior to entering into negotiations with any 
project party, shall require that the [State-shall-be-reimbursed_fer_any—and] project 
party shall agree to pay all fees, costs, and expenses (direct or indirect) [incurred] 
assessed by [#] the department in implementing and administering this part, as 
determined by the department, even though a project agreement may not be entered 
into and may further require the deposit of moneys with the department [for-such 

-| to pay for fees, costs, and expenses. Any amount of [such] the 
deposit in excess of the amount required to [reimburse] pay the State shall be 
returned by the department to the party [whieh-has] that made [sueh] the deposit. The 
State shall not be required to pay to the project party any interest or earnings on 
[such] the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the department shall [first-find-and] determine [either] that [the]: 

(1) The project party is a responsible party, whether by reason of economic 
assets or experience in the type of enterprise to be undertaken through 
[such] the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [such] the project, or otherwise.’’ 


SECTION 2. Section 39A-35, Hawaii Revised Statutes, is amended to read 
as follows: 


**§39A-35 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have entered into a project 
agreement with respect to the project for the financing or refinancing of which 
[such] the revenue bonds are to be issued. Any project agreement entered into by the 
department shall contain provisions unconditionally obligating the project party: 

(1) To pay to the department during the period or term of the project 

agreement, exclusive of any renewal or extension thereof and whether 

or not the project is used or occupied by the project party, [sech] the 
sum or sums, at [such] the time or times, and in [sueh] the amounts that 

[wi] shall be [atdeast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-when-the-same 
the bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [ineurred] assessed in connection 
with [such] the special purpose revenue bonds; and 
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(D) To pay the fees, costs, and expenses (direct or indirect) [imeurred | 
assessed by the [State,as—determinedby-the] department]; ] in 
administering [such] the bonds or in carrying out the project 
agreement|=]; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used in the provision of health care to the general public, and to pay all 
costs of [such] the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) [efthis-sectien] 
shall not be, nor be deemed to be, revenues of the project and shall be paid into the 
general fund of the State.’’ 





SECTION 3. Section 39A-74, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§39A-74 Conditions precedent to negotiating and entering into a 
project agreement. (a) The department, prior to entering into negotiations with 
respect to a project agreement or at any time during [sueh] the negotiations, shall 
require that as a condition to [such] the negotiations or the continuation thereof the 


[State-shall be reimbursed-for-any-and] project party shall agree to pay all fees, costs, 
and expenses [incurred] (direct or indirect) assessed by [it] the department even 
though a project agreement may not be entered into and may further require the 
deposit of moneys with the department [as-security for such reimbursement.] to pay 
for fees, costs, and expenses. Any amount of [such] the deposit in excess of the 
amount required to reimburse the State shall be returned by the department to the 

party [which-has] that made [such] the deposit. The State shall not be required to pay 
to the project party any interest or earnings on the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the legislature shall have first authorized the issuance of special 
purpose revenue bonds to finance [such] the project pursuant to section 39A-77 and 
the department has [thereafter-found-and] determined [either] that [the]: 

(1) The project party is a responsible party, whether by reason of economic 

assets or experience in the type of enterprise to be undertaken through 
[such] the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [such] the project, or otherwise.”’ 


SECTION 4. Section 39A-75, Hawaii Revised Statutes, is amended to read 
as follows: 


“*§39A-75 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have entered into a project 
agreement with respect to the project for the financing of which [such] the revenue 
bonds are to be issued. Any project agreement entered into by the department shall 
contain provisions unconditionally obligating the project party: 

(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof and whether 
or not the project is used or occupied by the project party, [such] the 
sum or sums, at [such] the time or times, and in [sueh] the amounts that 
[wil] shall be [atleast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-whenthe-same] 
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the bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [incurred] assessed in connection 
with [such] the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or indirect) [incurred | 
assessed by the [Stateas—determinedby the] department|;] in 
administering [such] the bonds or in carrying out the project 
agreement([-]; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used as provided in the project agreement and to pay all costs of [such] 
the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, or 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.’’ 





SECTION 5. Section 39A-114, Hawaii Revised Statutes, is amended to read 
as follows: 


‘‘§39A-114 Conditions precedent to negotiating and entering into a 
project agreement. (a) The department, prior to entering into negotiations with 
respect to a project agreement or at any time during [such] negotiations, shall require 
that as a condition to [such] the negotiations or the continuation thereof, the [State 


shall-be-zeimbursed-for-any-and] project party. shall agree to pay all fees, costs, and 
expenses [sneurred] (direct or indirect) assessed by [i] the department even though a 
project agreement may not be entered into and may further require the deposit of 
moneys with the department |as-security_for-such reimbursement: ] to pay for fees, 

costs, and expenses. Any amount of [such] the deposit in excess of the amount 
required to reimburse the State shall be returned by the department to the party 
[whieh-has] that made [such] the deposit. The State shall not be required to pay to the 
project party any interest or earnings on the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the legislature shall have first authorized the issuance of special 
purpose revenue bonds to finance such project pursuant to section 39A-117 and the 
department has [thereafter-found-and] determined [either] that [the]: 

(1) The project party is a responsible party, whether by reason of economic 

assets or experience in the type of enterprise to be undertaken through 
[saeh] the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [sueh] the project, or otherwise.’’ 


SECTION 6. Section 39A-115, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§39A-115 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have entered into a project 
agreement with respect to the project for the financing of which [such] the revenue 
bonds are to be issued. Any project agreement entered into by the department shall 
contain provisions unconditionally obligating the project party: 
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(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof and whether 
or not the project is used or occupied by the project party, [such] the 
sum or sums, at [such] the time or times, and in [sueh] the amounts that 
[vid] shall be [atteast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-when-the-same] 
the bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [incurred] assessed in connection 
with [sueh] the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or indirect) [incurred] 
assessed by the [State,as-determined—by—the] department[;] in 
administering [such] the bonds or in carrying out the project 
agreement|:]; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used as provided in the project agreement and to pay all costs of [such] 
the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, or 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.”’ 





SECTION 7. Section 39A-154, Hawaii Revised Statutes, is amended to read 
as follows: 


““§39A-154 Conditions precedent to negotiating and entering into a 
project agreement. (a) The department, prior to entering into negotiations with 
respect to a project agreement or at any time during [such] negotiations, shall require 
that as a condition to [such] the negotiations or the continuation thereof, the [State 


shall-be-reimbursed-for-any-and] project party shall agree to pay all fees, costs, and 
expenses [incurred] (direct or indirect) assessed by [t] the department even though a 
project agreement may not be entered into and may further require the deposit of 
moneys with the department [as-security-for-such_reimbursement.] to pay for fees, 

costs, and expenses. Any amount of [such] the deposit in excess of the amount 
required to reimburse the State shall be returned by the department to the party 
[which-has| that made [such] the deposit. The State shall not be required to pay to the 
project party any interest or earnings on the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the legislature shall have first authorized the issuance of special 
purpose revenue bonds to finance [such] the project pursuant to section 39A-157 and 
the department has [thereafter-found-and] determined [either] that [the]: 

Q) The project party is a responsible party, whether by reason of economic 

assets or experience in the type of enterprise to be undertaken through 
[saeh] the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [sueh] the project, or otherwise.”’ 


ACT 44 


SECTION 8. Section 39A-155, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§39A-155 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have entered into a project 
agreement with respect to the project for the financing of which [sech] the revenue 
bonds are to be issued. Any project agreement entered into by the department shail 
contain provisions unconditionally obligating the project party: 

(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof, and whether 
or not the project is used or occupied by the project party, [such] the 
sum or sums, at [sueh] the time or times, and in [such] the amounts that 
[wit] shall be [attdeast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-when-+the-same] 
the bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [sneurred] assessed in connection 
with [such] the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or indirect) [incurred | 
assessed by the [State,as—determinedby the] department/;] in 
administering [such] the bonds or in carrying out the project 
agreement|-]; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used as provided in the project agreement and to pay all costs of [such] 
the operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, or 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.”’ 





SECTION 9. Section 39A-194, Hawaii Revised Statutes, is amended to read 
as follows: 


**§39A-194 Conditions precedent to negotiating and entering into a 
- project agreement. (a) The department, prior to entering into negotiations with any 
project party, shall require that the [State-shalbe-reimbursed_for-anyand] project 
party shall agree to pay all fees, costs, and expenses (direct or indirect) [incurred] 
assessed by [it] the department in implementing and administering this part, as 
determined by the department, even though a project agreement may not be entered 
into and may further require the deposit of moneys with the department [as-seeurtty 
fer-such reimbursement] to pay for fees, costs, and expenses. Any amount of [such] 
the deposit in excess of the amount required to [reimburse] pay the State shall be 
returned by the department to the project party [which-has] that made [such] the 
deposit. The State shall not be required to pay to the project party any interest or 
earnings on [such] the deposit. 

(b) The department shall not enter into any project agreement with respect 
to any energy project unless the department shall [first-fnd-and] determine [either] 
that [the]: 
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(1) The project party is a responsible party, whether by reason of economic 
assets or experience in the type of enterprise to be undertaken through 
[sueh] the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will 

_be unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [such] the energy project, or 
otherwise.’’ 


SECTION 10. Section 39A-195, Hawaii Revised Statutes, is amended to 
read as follows: 


‘‘$39A-195 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have already entered into a 
project agreement with respect to the energy project for the financing of which 
[such] the bonds are to be issued. Any project agreement entered into by the 
department shall contain provisions unconditionally obligating the project party: 
(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof and whether 
or not the energy project is used or occupied by the project party, [such] 
the sum or sums, at [such] the time or times, and in [such] the amount 
or amounts that [>i] shall be [atteast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued to finance the energy project as [and—-when] the 
bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [incurred] assessed in connection 
with [such] the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or indirect) [incurred] 
assessed by the [State;] department in administering [such] the 
bonds or in carrying out the project agreement, as determined by 
the department[-]; and 

(2) To operate, maintain, and repair the energy project as long as [the 
same] it is used in the business of local furnishing of electric energy or 
gas, and to pay all costs of [such] the operation, maintenance, and 
repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, nor 
be deemed to be, revenues of the energy project and shall be paid into the general 
fund of the State.’’ 





SECTION 11. Section 39A-224, Hawaii Revised Statutes, is amended to 
read as follows: 


“‘[E]§39A-224[}] Conditions precedent to negotiating and entering into a 
project agreement. (a) The department, prior to entering into negotiations with any 
project party, shall require that the [State-shal-be-reimbursed-for-any-—and] project 
party shall agree to pay all fees, costs, and expenses (direct or indirect) [ineurred] 
assessed by [it] the department in implementing and administering this part, as 
determined by the department, even though a project agreement may not be entered 
into and may further require the deposit of moneys with the department [fer-such 
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reimbursement.] to pay for fees, costs, and expenses. Any amount of [such] the 
deposit in excess of the amount required to [reimburse] pay the State shall be 
returned by the department to the party [»hieh-has] that made [such] the deposit. The 
State shall not be required to pay to the project party any interest or earnings on 
[such] the deposit. 

(b) The department shall not enter into any project agreement with respect to 

any project unless the department shall [first-find-and] determine [either] that [the]: 

(i) The project party is aresponsible party, whether by reason of economic 
assets or experience in the type of enterprise to be undertaken through 
such project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through [such] the project, or otherwise.”’ 


SECTION 12. Section 39A-225, Hawaii Revised Statutes, is amended to 
read as follows: 


*TE1§39A-225]4] Project agreement. No special purpose revenue bonds 
shall be issued unless at the time of issuance the department shall have entered into a 
project agreement with respect to the project for the financing or refinancing of 
which [such] the revenue bonds are to be issued. Any project agreement entered into 
by the department shall contain provisions unconditionally obligating the project 


(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof and whether 
or not the project is used or occupied by the project party, [such] the 
sum or sums, at [seeh] the time or times, and in [such] the amounts that 
[vil] shall be [atteast] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-when-the-same 
the bonds become due, including any premium payable upon any 
required redemption of [such] the bonds; 

(B) To establish or maintain [such] a reserve, if any, as may be 
required by the instrument authorizing or securing the special 
purpose revenue bonds; 

(C) To pay all fees and expenses (including the fees and expenses of 
the paying agents and trustees) [incurred] assessed in connection 
with [such] the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses (direct or indirect) [ineurred] 
assessed by the [Stateas-determined—bythe] department|;] in 
administering [seeh] the bonds or in carrying out the project 
agreement[-]; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used in the provision of early childhood education and care to the 
general public, and to pay all costs of [such] the operation, mainte- 
nance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, nor 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.”’ 





SECTION 13. Section 39A-254, Hawaii Revised Statutes, is amended to 
read as follows: 
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““[E]§39A-254[4] Conditions precedent to negotiating and entering into a 
project agreement. (a (a) Prior to entering into negotiations with any project party, the 
department shall require that the [State-be-+reimbursed-for-any] project party shall 

agree to pay all fees, costs, and expenses (direct or indirect) [incurred] assessed by 
[zt] the department in implementing and administering this part, as determined by the 
department, even though a project agreement may not be entered into. The depart- 
ment may further require the deposit of moneys with it [fer-such+reimbursement.] to 
pay for fees, costs, and expenses. The department shall return any amount of the 
deposit exceeding the amount required to reimburse the State to the party that made 
the deposit. The State shall not be required to pay to the project party any interest or 
earnings on the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the department shall [first-find-and] determine [either] that [the]: 

GQ) The project party is a responsible party, whether by reason of economic 
assets or experience in the type of enterprise to be undertaken through 
the project, or some other reason[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through the project, or some other reason.”’ 


SECTION 14. Section 39A-255, Hawaii Revised Statutes, is amended to 
read as follows: 


**TE]839A-255[F] Project agreement. No special purpose revenue bonds 
shall be issued unless, at the time of issuance, the department shall have entered into 
a project agreement with respect to the project for the financing or refinancing of 
which [such] the revenue bonds are to be issued. 

Any project agreement entered into by the department shall contain provi- 
sions unconditionally obligating the project party to: 

(1) Pay to the department during the period or term of the project agree- 
ment, exclusive of any renewal or extension thereof and whether or not 
the project is used or occupied by the project party, [such] the sum at 
[such] the time in [such] the amount that [wiJ] shall be [atleast] 
sufficient to: 

(A) Pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and—when] they 
become due, including any premium payable upon any required 
redemption of [such] the bonds; 

(B) Establish or maintain [such] a reserve, if any, as may be required 
by the instrument authorizing or securing the special purpose 
revenue bonds; 

(C) Pay all fees and expenses, including the fees and expenses of the 
paying agents and trustees, [imeurred] assessed in connection 
with [such] the special purpose revenue bonds; and 

-(D) Pay the fees, costs, and expenses (direct or indirect) [incurred] 

~ assessed by the [State,as-determimned by the] department[;] in 

administering [such] the bonds or in carrying out the project 
agreement; and 

(2) Operate, maintain, and repair the project as long as it is used in the 
provision of not-for-profit private nonsectarian and sectarian elemen- 
tary, secondary, college-level, and university-level education to the 
general public, and to pay all costs of its operation, maintenance, and 
repair. 
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Moneys received by the department pursuant to paragraph (1)(D) shall not be, nor 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.’’ 


SECTION 15. Section 39A-284, Hawaii Revised Statutes, is amended to 
read as follows: 


**IF]§39A-284/4] Conditions precedent to negotiating and entering into a 
project agreement. (a) Prior to entering into negotiations with any project party, the 
department shall require that the project party [reimburse the State for-any-and] shall 

agree to pay all fees, costs, and expenses, [direct-or-indireet, incurred] (direct or 

indirect) assessed I by t the [State] department in implementing and administering this 
part, as determined by the department, even though a project agreement may not be 
entered into [and]. The department may further require the deposit of moneys with 
the department [fer-reimbursement.] to pay for fees, costs, and expenses. The 
department shall return any amount of the deposit exceeding the amount required to 
reimburse the State to the party that made the deposit. The State shall not be required 
to pay to the project party any interest or earnings on the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the department shall [first-find-and] determine [either] that: 

(1) The project party is a responsible party, whether by reason of economic 

assets or experience in the type of enterprise to be undertaken through 
the project or some other reason; or 

(2) The obligations of the project party under the project agreement will be 

unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through the project or some other reason.”’ 


SECTION 16. Section 39A-285, Hawaii Revised Statutes, is amended to 
read as follows: 


“*If]§39A-285[}] Project agreement. No special purpose revenue bonds 
shall be issued unless, at the time of issuance, the department shall have entered into 
a project agreement with respect to the project for the financing or refinancing of 
which the bonds are to be issued. Any project agreement entered into by the 
department shall contain provisions unconditionally obligating the project party to: 

(1) Pay to the department during the period or term of the project agree- 

ment, exclusive of any renewal or extension thereof and whether or not 

the project is used or occupied by the project party, a sum, at a time, and 
in an amount that shall be [atJeast] sufficient to: 

(A) Pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and—-when] they 
become due, including any premium payable upon any required 
redemption of the bonds; 

(B) Establish or maintain a reserve, if any, as may be required by the 
instrument authorizing or securing the special purpose revenue 
bonds; 

(C) Pay all fees and expenses, including the fees and expenses of the 
paying agents and trustees, [ineurred] assessed in connection 
with the special purpose revenue bonds; and 

(D) Pay the fees, costs, and expenses|,-direet_or_indireet, incurred] 
(direct or indirect) assessed by the [State,-as-determined-by-the] 
department[;] in administering the bonds or in carrying out the 
project agreement; and 
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(2) Operate, maintain, and repair the project as long as it is used to provide 
low- and moderate-income housing, and to pay all costs of operation, 
maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not be, nor 
be deemed to be, revenues of the project and shall be paid into the general fund of 
the State.’’ 


SECTION 17. Section 39A-314, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*§39A-314 Conditions precedent to negotiating and entering into a 
project agreement. (a) Prior to entering into negotiations with respect to a project 
agreement or at any time during the negotiations, the department shall require that as 
a condition to the negotiations or the continuation thereof, the [State-shall_be 
reimbursed for any-and] project party shall agree to pay all fees, costs, and expenses 
[incurred] assessed by [it] the department even though a project agreement may not 
be entered into [and]. The department may further require the deposit of moneys 
with the department as security [for-the-reimbursement: ] to pay for fees, costs, and 

expenses. Any amount of the deposit in excess of the amount required to [reimburse] 
pay the State shall be returned by the department to the party that has made the 
deposit. The State shall not be required to pay to the project party any interest or 
earnings on [such] the deposit. 

(b) The department shall not enter into any project agreement with respect to 
any project unless the legislature shall have first authorized the issuance of special 
purpose revenue bonds to finance the project pursuant to section 39A-317 and the 
department has [thereafter-found-and| determined [either] that [the]: 

(1) The project party is a responsible party, whether by reason of economic 
assets or experience in the type of enterprise to be undertaken through 
the project, or otherwise[;]; or [thatthe] 

(2) The obligations of the project party under the project agreement will be 
unconditionally guaranteed by a person who is a responsible party, 
whether by reason of economic assets or experience in the type of 
enterprise to be undertaken through the project, or otherwise.”’ 


SECTION 18. Section 39A-315, Hawaii Revised Statutes, is amended to 
read as follows: 


**§39A-315 Project agreement. No special purpose revenue bonds shall be 
issued unless at the time of issuance the department shall have entered into a project 
agreement with respect to the project for the financing of which the special purpose 
revenue bonds are to be issued. Any project agreement entered into by the depart- 
ment shall contain provisions unconditionally obligating the project party: 

(1) To pay to the department during the period or term of the project 
agreement, exclusive of any renewal or extension thereof and whether 
or not the project is used or occupied by the project party, the sum or 
sums, at the time or times, and in the amounts that [iH] shall be [at 
least] sufficient: 

(A) To pay the principal and interest on all special purpose revenue 
bonds issued with respect to the project as [and-when-the-same] 
the bonds become due, including any premium payable upon any 
required redemption of the bonds; 

(B) To establish or maintain a reserve, if any, that may be required by 
the instrument authorizing or securing the special purpose reve- 
nue bonds; 
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(C) To pay all fees and expenses, including the fees and expenses of 
the paying agents and trustees, [tmeurred] assessed in connection 
with the special purpose revenue bonds; and 

(D) To pay the fees, costs, and expenses[;-direct- or indirect, incurred] 
(direct or indirect) assessed by the [State—as-determined_by-the] 
department[;] in administering the bonds or in carrying out the 
project agreement; and 

(2) To operate, maintain, and repair the project as long as [the-same] it is 
used, as provided in the project agreement, and to pay all costs of the 
operation, maintenance, and repair. 

Moneys received by the department pursuant to paragraph (1)(D) shall not 

be, or be deemed to be, revenues of the project and shall be paid into the general fund 
of the State.’’ 








SECTION 19. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 20. This Act shall take effect upon its approval. 
(Approved April 26, 2007.) 


ACT 45 HB. NO. 1414 


A Bill for an Act Making an Emergency Appropriation for Department of Taxation 
County Surcharge Implementation Costs. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with article VII, section 9, of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to make an emergency appropriation 
to the department of taxation to address unbudgeted expenses incurred by the 
department in implementing the administration of the county surcharge on state 
general excise tax provided for under section 46-16.8, Hawaii Revised Statutes. 


SECTION 3. Act 247, Session Laws of Hawaii 2005, authorized the counties 
to adopt a county surcharge on state general excise tax, the revenue from which was 
to be deposited for the benefit of any adopting county. The purpose of the county 
surcharge was to provide the counties with a means of financing a preferred mass 
transit alternative. Act 247 placed the burden of administering and collecting the 
county surcharge on the department of taxation. The burdens of administering the 
county surcharge include assessment, collection, processing, accounting, and en- 
forcement of the surcharge for the benefit of an enacting county. 

Although Act 247 placed the administrative duties of county surcharge 
collection on the department of taxation, Act 247 contained no appropriation to 
offset the direct costs incident to administering the county surcharge. 

The city and county of Honolulu was the only county to adopt a county 
surcharge on state general excise tax. Adopting this surcharge triggered the depart- 
ment of taxation’s responsibilities regarding assessment and collection of the 
surcharge. 
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Assessment, collection, processing, accounting, and enforcement of the 
county surcharge imposed a substantial financial burden on the department of 
taxation that was not resolved by Act 247. Costs the department of taxation incurred 
include substantial computer upgrades, substantial personnel and professional time, 
public outreach, and additional personnel to assist with the department’s other 
obligations. 

In response to the department of taxation’s unfunded mandate to assess and 
collect the county surcharge, the city and county of Honolulu agreed to guarantee the 
department of taxation’s costs up to $5,000,000. This guarantee is for costs that have 
been incurred up until the legislature can consider this emergency appropriation to 
_pay the vendor and other costs. This request for an appropriation is on an emergency 
basis because the city and county of Honolulu has guaranteed the payments to the 
computer vendor and the department of taxation’s out-of-pocket expenditures, up to 
$5,000,000, if the legislature does not appropriate moneys to the department of 
taxation that is signed into law or otherwise takes effect by March 30, 2007, before 
the regular session of 2007 is adjourned sine die. 

The legislature finds that this emergency appropriation is necessary and in 
the best interest of the public to assure that the city and county of Honolulu’s county 
surcharge on state general excise tax is not adversely impacted. An adverse impact 
could ultimately affect the funding of the city and county of Honolulu’s mass transit 
project, including the ability of the city and county of Honolulu to obtain federal 
funding for the mass transit project. Moreover, this emergency appropriation is 
necessary and in the best interest of the public because failure to provide this 
appropriation will result in the city and county of Honolulu surrendering its guaran- 
tee for these costs. 


SECTION 4. In accordance with article VII, section 9, of the Constitution of 
the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 has already been exceeded by $90,137,694 or 1.68 per cent. The appro- 
priations contained in this Act will cause the state general fund expenditure ceiling 
for fiscal year 2006-2007 to be exceeded by an additional $5,041,691 or an 
additional 0.094 per cent. The calculation contained in the foregoing sentence relates 
only to the amount of general funds appropriated in this Act for fiscal year 2006- 
2007. The reasons for exceeding the general fund expenditure ceiling are that the 
appropriations made in this Act are necessary to serve the public interest and to meet 
the needs provided for by this Act. 


SECTION 5. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $5,041,691 or so much thereof as may be necessary for fiscal year 
2006-2007 to reimburse the department of taxation for costs incurred in mmplement- 
ing and administering the county surcharge on state general excise tax, including the 
costs of the computer vendor. 

The sum appropriated shall be expended by the department of taxation for 
the purposes of this Act. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 27, 2007.) 


72 


ACT 46 


ACT 46 S.B. NO. 1441 


A Bill for an Act Relating to Certification of Child Placing Organizations, Child 
Caring Institutions, Foster Boarding Homes, and Adoptive Homes. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-17, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§346-17 Child placing organizations, child caring institutions, and 
foster boarding homes; authority over, investigation of, and standards for. (a) 
No child placing organization shall engage in the investigation, placement, and 
supervision of minor children in foster care unless it meets the standards of condi- 
tions, management, and competence set by the department of human services. 

(b) No child caring institution shall receive minor children for care and 
maintenance unless it meets the standards of conditions, management, and compe- 
tence to care for and train children set by the department. 

(c) No foster boarding home shall receive for care and maintenance any child 
unless: 

(1) It meets with the standards of conditions, management, and compe- 

tence set by the department; and 

(2) The foster boarding home applicant successfully completes foster par- 
ent training; provided that after July 1, 1999, new special licensed or 
relative foster home care providers licensed for a specific child or 
children shall successfully complete foster parent training within the 
first year following placement of the first child into the new special 
licensed or relative foster home. 

(d) The department shall adopt rules pursuant to chapter 91 relating to: 

(1) Standards for the organization and administration of child placing 
organizations; 

(2) Standards of conditions, management, and competence for the care and 
training of minor children in child caring institutions and foster board- 
ing homes; and 

(3) Standards of conditions and competence of operation of foster boarding 
homes as may be necessary to protect the welfare of children. 

(e) All rules of the department shall have the force and effect of law, and any 

a thereof or of this section shall be punishable by a fine of not more than 
200. 

(f) As a condition for a certificate of approval, any organization, institution, 
or foster boarding home, including all adults residing in the foster boarding home, 
shall: 

(1) Meet [the] all standards [ 

-] and requirements established by the 
department; 

(2) Be subject to criminal history record checks in accordance with section 
846-2.7{:] and child abuse and neglect registry checks, in accordance 
with departmental procedures; and 

(3) Provide consent to the department to obtain criminal history record and 
child abuse and neglect registry information. 

New employees of the organization, institution, or home shall be fingerprinted 
within five working days of employment. 

(g) Upon approval of the organization, institution, or foster boarding home, 
the department or its authorized agents shall issue a certificate of approval that shall 
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continue in force for one year or for two years if the organization, institution, or 
foster boarding home meets the criteria established by the department, unless sooner 
revoked for cause. The certificate shall be renewed by the department or its autho- 
rized agents, after annual or biennial investigation, if the investigation discloses that 
the organization, institution, or foster boarding home continues to meet [with] the 
standards set by the department. The certificate of approval shall be a permit to 
operate the child placing organization, child caring institution, or foster boarding 
home, and no person or organization shall operate or maintain the organization, 
institution, or foster boarding home without the certificate. 

(h) Any child placing organization, child caring institution, or foster board- 
ing home shall be subject to review or investigation at any time and in a manner, 
place, and form as may be prescribed by the department or its authorized agents. 

(i) As used in this section, “‘foster parent training’’ means training or 
instruction in special skills and knowledge to care for foster children. 

(j) The department shall request [a]: 

(1) A criminal history record check through the Hawaii criminal justice 
data center on all operators, employees, and new employees of child 
care institutions, child placing organizations, and foster boarding 
homes, including all adults residing in the foster boarding homes, 
subject to licensure pursuant to section 846-2.7[-]; and 

(2) Acchild abuse and neglect registry check on all operators, employees, 
and new employees of child care institutions, child placing organiza- 
tions, and adults residing in a foster boarding home subject to licensure 
in accordance with departmental procedures. 

(k) The department may deny a certificate of approval if an operator, 

employee, or new employee of [the] a child care institution or child placing 


organization’s facility, or any adult residing in a foster boarding home, was con- 
victed of a crime other than a minor traffic violation involving a fine of $50 or less 


and if the department finds that the criminal history record or child abuse registry 
history of an operator, employee, [er] new employee, or adult residing in a foster 
boarding home poses a risk to the health, safety, or well-being of the children in care. 

(1) The department shall make a name inquiry into the criminal history 
records for the first two years of certification of a foster boarding home and annually 


or biennially thereafter and into the child abuse and neglect registry in accordance 
with departmental procedures depending on the certification status of the home.’’ 


SECTION 2. Section 346-19.7, Hawaii Revised Statutes, is amended to read 
as follows: 


**§346-19.7 Prospective adoptive parents; standards and home studies. 
(a) The department shall develop standards to ensure the reputable and responsible 
character of prospective adoptive parents as defined in this chapter. 

(b) The department shall develop procedures for obtaining verifiable infor- 
mation regarding the criminal history and child abuse and neglect registry informa- 
tion of persons who are seeking to become adoptive parents. These procedures shall 
include criminal history record checks in accordance with section 846-2.7. 

(c) Except as otherwise specified, any person who seeks to become an 
adoptive parent, including all adults residing in the prospective adoptive home, shall: 

(1) Meet all standards and requirements established by the department; 

(2) Be subject to criminal history record checks in accordance with section 

846-2.7[:], and child abuse and neglect registry checks in accordance 


with departmental procedures; and 
(3) Provide consent to the department to obtain criminal history record and 


child abuse and neglect registry information [fer-verification]. 
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Information obtained pursuant to subsection (b) and this subsection shall be used 
[exelusively] by the department for the purpose of determining whether or not a 
person is suitable to be an adoptive parent. All [such] decisions shall be subject to 
federal laws and regulations [currently_-or hereafter-in effect]. 

(d) The department may deny a person’s application to adopt a child [er 
children] if either of the prospective adoptive parents or any adult residing in the 
prospective adoptive home was convicted of an offense for which incarceration is a 
sentencing option, and if the department finds by reason of the nature and circum- 
stances of the crime that either of the prospective adoptive parents, or any adult 
residing in the prospective adoptive home, poses a risk to the health, safety, or well- 
being of the child [er-children]. [Such] A denial [may] shall occur only after 
appropriate investigation, notification of results and planned action, and opportunity 
to meet and rebut the finding, all of which need not be conducted in accordance with 
chapter 91. 


(e) The department may deny a person’s application to adopt a child if either 
of the prospective adoptive parents or any adult residing in the prospective adoptive 
home has a history of confirmed child abuse or neglect, or both, revealed by the child 
abuse and neglect registry check, and if the department finds by reason of the nature 
and circumstances of the abuse or neglect, or both, that either of the prospective 
adoptive parents or any adult residing in the prospective adoptive home poses a risk 
to the health, safety, or well-being of the child. A denial shall occur only after an 
appropriate investigation, notification of results and planned action, and an opportu- 
nity to meet and rebut the finding, all of which need not be conducted in accordance 
with chapter 91. 

[¢e}] (f) The department may authorize or contract for home studies of 
prospective adoptive parents for children under the department’s custody by experi- 
enced social workers with specialized adoption experience.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon approval. 
(Approved April 27, 2007.) 


ACT 47 H.B. NO. 1248 


A Bill for an Act Relating to Name Changes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 574-5, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


“*(a) It shall be unlawful to change any name adopted or conferred under this 
chapter, except: 
(1) Upon an order of the lieutenant governor; 
(2) By a final order, decree, or judgment of the family court issued as 
follows: 
(A) When in an adoption proceeding a change of name of the person 
to be adopted is requested and the court includes the change of 
name in the adoption decree; 
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(B) When in a divorce proceeding either party to the proceeding 
requests to resume the middle name or names and the last name 
used by the party prior to the marriage or a middle name or names 
and last name declared and used during any prior marriage and 
the court includes the change of names in the divorce decree; or 

(C) When in a proceeding for a change of name of a legitimate or 
legitimated minor initiated by one parent, the family court, upon 
proof that the parent initiating the name change has made all 
reasonable efforts to locate and notify the other parent of the 
name change proceeding but has not been able to locate, notify, 
or elicit a response from the other parent, and after an appropriate 
hearing, orders a. change of name determined to be in the best 
interests of the minor; provided that the family court may waive 
the notice requirement to the noninitiating, noncustodial parent 
where the court finds that the waiver is necessary for the protec- 
tion of the minor; 

(3) Upon marriage pursuant to section 574-1; 
(4) Upon legitimation pursuant to section 338-21; or 
(5) By an order or decree of any court of competent jurisdiction within any 
state of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or any territory or possession of the United States, 
changing the name of a person born in this State. 
Any law to the contrary notwithstanding, no person who is a covered offender 
subject to the registration requirements of section 846E-2 may obtain a name 
change, other than as provided in paragraph (2), (3), (4), or (5), unless a court 
determines that it is in the best interest of justice to grant the petition and that doing 
so will not adversely affect the public safety.”’ | 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


ACT 48 H.B. NO. 1103 


A Bill for an Act Relating to Asian Lunar New Year Commemoration. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chinese New Year is the preeminent day of commemoration of 
culture and arts for more than one quarter of the world’s population. A special 
Chinese calendar is used to determine festivals. Various Chinese communities 
around the world use this calendar, including Taiwan, Hong Kong, Singapore, and 
South East Asian countries such as Thailand, Vietnam, and Laos. 

The beginnings of the Chinese calendar date back to the fourteenth century 
B.C. The Chinese calendar is the exact astronomical observations of the longitude of 
the sun and phases of the moon, which indicates that the Chinese calendar is heavily 
influenced by the same principles of modern astronomy. Determining the exact date 
of each Chinese New Year requires a number of astronomical calculations. Histori- 
cally, the Chinese New Year Day has practically been regarded as the only day of the 
year when China’s hard-working peasants allowed themselves to rest. Although 
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celebrations of the Chinese New Year vary, the underlying message is one of peace 
and happiness for family members and friends. 

The legislature finds that the prominence of Hawaii’s Chinese population 
and the emphasis on promoting tourism from China warrants an official commemo- 
ration of Chinese New Year. 

The purpose of this Act is to designate the Asian Lunar New Year as a week 
of commemoration. 


SECTION 2. Chapter 8, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§8- Asian Lunar New Year Commemoration Week. The one week 
period following the day of the Chinese New Year shall be known and designated as 
the ‘‘Asian Lunar New Year Week of Commemoration in Hawaii’’. This week is not 
and shall not be construed as a state holiday.”’ 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 49 H.B. NO. 1328 


A Bull for an Act Relating to Sentencing of Repeat Offenders. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Insurance fraud is reported to cost every United States house- 
hold an average of $500 per year. In Hawaii, the cost of motor vehicle insurance 
fraud alone has been estimated to be over $164 annually per household. In recogni- 
tion of the impact that fraud has on the cost of motor vehicle insurance, Act 251, 
Session Laws of Hawaii 1997, was enacted to establish an insurance fraud investiga- 
tions unit, and motor vehicle insurance fraud violations and penalties. Act 155 and 
Act 275, Session Laws of Hawaii 1998, were enacted the following year to clarify 
the penalties for the offense of motor vehicle insurance fraud and enhance and 
clarify the powers and purpose of the insurance fraud investigations unit to combat 
motor vehicle insurance fraud. 

Insurance fraud also has increasingly affected costs within the health insur- 
ance industry. Industry healthcare fraud losses are estimated to be as much as 
fourteen per cent of the $1,200,000,000,000 in annual national healthcare costs. This 
is equivalent to approximately $36,000,000,000 to $144,000,000,000 annually. In 
Hawaii, based on the conservative estimate that insurance fraud amounts to three per 
cent of annual Hawaii healthcare costs, health insurance fraud causes losses that 
exceed $60,000,000 annually. Because insurance fraud is a growing problem in the 
area of health insurance, the legislature enacted health insurance fraud provisions in 
Act 125, Session Laws of Hawaii 2003. Similar fraud provisions are in place for 
workers’ compensation insurance. 

Nationally, many repeat offender criminals and organized crime entities are 
now engaging in various insurance fraud schemes as a way to generate quick and 
safe money to fund other criminal endeavors. More and more criminals are turning 
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to white collar crime such as insurance fraud and identity theft as a way of 
defrauding and stealing from both the government and the general public. 

In Hawaii, insurance fraud is not listed as one of the class C felony crimes 
that is covered as one of the repeat offender offenses. Knowing that many criminals 
and criminal entities use insurance fraud as a way to fund more dangerous or violent 
crimes and that many white collar criminals see this as a crime where the punish- 
ment is minimal, action should be taken to toughen the penalties for those who 
engage in repeated attempts to commit insurance fraud. 

The purpose of this Act is to amend the sentencing of repeat offenders to — 
include the insurance fraud penalty provisions located in chapters 386, 431, 432, and 
432D, Hawaii Revised Statutes. 


SECTION 2. Section 706-606.5, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


‘*(1) Notwithstanding section 706-669 and any other law to the contrary, any 
person convicted of murder in the second degree, any class A felony, any class B 
felony, or any of the following class C felonies: section 188-23 relating to possession 
or use of explosives, electrofishing devices, and poisonous substances in state 
waters; section 386-98(d)(1) relating to fraud violations and penalties; section 
431:10A-131(b)(2) relating to insurance fraud; section 431:10C-307.7(b)(2) relatin 
to insurance fraud; section 432:1-106(b)(2) relating to insurance fraud; section 
432D-18.5(b)(2) relating to insurance fraud; section 707-703 relating to negligent 
homicide in the second degree; section 707-711 relating to assault in the second 
degree; section 707-713 relating to reckless endangering in the first degree; section 
707-716 relating to terroristic threatening in the first degree; section 707-721 
relating to unlawful imprisonment in the first degree; section 707-732 relating to 
sexual assault or rape in the third degree; section 707-752 relating to promoting child 
abuse in the third degree; section 707-757 relating to electronic enticement of a child 
in the second degree; section 707-766 relating to extortion in the second degree; 
section 708-811 relating to burglary in the second degree; section 708-821 relating 
to criminal property damage in the second degree; section 708-831 relating to theft 
in the first degree as amended by Act 68, Session Laws of Hawaii 1981; section 
708-831 relating to theft in the second degree; section 708-835.5 relating to theft of 
livestock; section 708-836 relating to unauthorized control of propelled vehicle; 
[flsection[}] 708-839.8 relating to identity theft in the third degree; [{]section[}] 708- 
839.55 relating to unauthorized possession of confidential personal information; 
section 708-852 relating to forgery in the second degree; section 708-854 relating to 
criminal possession of a forgery device; section 708-875 relating to trademark 
counterfeiting; section 710-1071 relating to intimidating a witness; section 711-1103 
relating to riot; section 712-1203 relating to promoting prostitution in the second 
degree; section 712-1221 relating to gambling in the first degree; section 712-1224 
relating to possession of gambling records in the first degree; section 712-1243 
relating to promoting a dangerous drug in the third degree; section 712-1247 relating 
to promoting a detrimental drug in the first degree; section 134-7 relating to 
ownership or possession of firearms or ammunition by persons convicted of certain 
crimes; section 134-8 relating to ownership, etc., of prohibited weapons; section 
134-9 relating to permits to carry, or who is convicted of attempting to commit 
murder in the second degree, any class A felony, any class B felony, or any of the 
class C felony offenses enumerated above and who has a prior conviction or prior 
convictions for the following felonies, including an attempt to commit the same: 
murder, murder in the first or second degree, a class A felony, a class B felony, any 
of the class C felony offenses enumerated above, or any felony conviction of another 
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jurisdiction, shall be sentenced to a mandatory minimum period of imprisonment 
without possibility of parole during such period as follows: 
(a) One prior felony conviction: 
(i) | Where the instant conviction is for murder in the second degree 
or attempted murder in the second degree—ten years; 
(ii) Where the instant conviction is for a class A felony—six years, 
eight months; 
(iii) Where the instant conviction is for a class B felony—three years, 
four months; 
(iv) Where the instant conviction is for a class C felony offense 
enumerated above—one year, eight months; 
(b) Two prior felony convictions: 
(i) | Where the instant conviction is for murder in the second degree 
or attempted murder in the second degree—twenty years; 
(1) Where the instant conviction is for a class A felony—thirteen 
years, four months; 
(ii1) Where the instant conviction is for a class B felony—six years, 
eight months; 
(iv) Where the instant conviction is for a class C felony offense 
enumerated above—three years, four months; 
(c) Three or more prior felony convictions: 
(i) | Where the instant conviction is for murder in the second degree 
or attempted murder in the second degree—thirty years; 
(ii) Where the instant conviction is for a class A felony—twenty 
years; 
(iii) Where the instant conviction is for a class B felony—ten years; 
(iv) Where the instant conviction is for a class C felony offense 
enumerated above—five years.”’ 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved May 1, 2007.) 


ACT 50 H.B. NO. 1336 


A Bill for an Act Relating to Sanctions for Violations by Mortgage Brokers and 
Solicitors Committed Against Elders. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 454, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$454- Additional sanctions for violations committed against elders. 


(a) Any person who, in the course of engaging in conduct that requires a license 
under this chapter, commits a violation of this chapter or the rules adopted pursuant 
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to this chapter, or commits a violation of chapter 436B, and the violation includes 
conduct that is directed towards, targets, or is committed against an elder, may be 
fined an amount not to exceed $10,000 for each violation in addition to any other 
fine or penalty. | 

(b) As used in this chapter, ‘‘elder’’ means a consumer who is sixty-two 
years of age or older.’’ | 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved May 1, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 51 S.B. NO. 1457 


A Bill for an Act Making an Emergency Appropriation for the Developmental 
Disabilities Division of the Department of Health. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with article VII, section 9 of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to appropriate additional funds to the 
department of health for the State’s medicaid title XIX programs, which include the 
developmental disabilities or mentally retarded home and community-based services 
and the medicaid state plan intermediate care facilities for the mentally retarded in 
the community program, to meet a critical funding emergency. The additional funds 
are necessary to support current clients and to reasonably admit individuals into the 
program to fulfill the developmental disabilities division’s obligations under the 
settlement agreement in DHRC v. State, United States District Court, Civil No. 
03-00524 HG-KSC, and comply with the United States Supreme Court’s decision in 
Olmstead v. Zimring, 527 U.S. 581, 119 S. Ct. 2176 (1999), and the requirements of 
chapter 333F, Hawaii Revised Statutes, to support people to live in the community. 

The developmental disabilities interdepartmental transfer fund or U-fund 
ceiling constitutes a limit on the department of health’s ability to receive federal 
medicaid reimbursements transferred from the department of human services back to 
the department of health. These funds are in turn reallocated for expenditures to 
make further claims for federal reimbursement. Once the department of health has 
exceeded the statutory limitation of the U-fund, the ability to expend the resources 
that it receives is impaired. Therefore, the increase in the U-fund ceiling is now 
critically necessary to ensure timely expenditure of the general fund emergency 
appropriation contained in this measure. 
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SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $4,980,523, or so much thereof as may be necessary, for fiscal 
year 2006-2007, to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 4. There is appropriated out of the interdepartmental transfer fund 
the sum of $4,111,237, or so much thereof as may be necessary for fiscal year 2006- 
2007, to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 5. In accordance with article VI, section 9 of the Constitution of 
the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained in this Act 
will cause the state general fund expenditure ceiling for fiscal year 2006-2007 to be 
exceeded by an additional $4,980,523, or an additional 0.093 per cent. The calcula- 
tion contained in the foregoing sentence relates only to the amount of general funds 
appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding the 
general fund expenditure ceiling are that the appropriations made in this Act are 
necessary to serve the public interest and to meet the needs provided for by this Act. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


ACT 32 H.B. NO. 1750 


A Bill for an Act Relating to Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 78-1, Hawaii Revised Statutes, is amended by amend- 
ing subsection (c) to read as follows: 


“*(c) All persons seeking employment with the government of the State or in 
the service of any county shall be citizens, nationals, or permanent resident aliens of 
the United States, or eligible under federal law for unrestricted employment in the 
United States, and shall become residents of the State [atthetime-ef] within thirty 
days after beginning their [appheatien—fer] employment and as a condition of 
eligibility for continued employment. 

‘*Resident’’ means a person who is physically present in the State at the time 
the person claims to have established the person’s domicile in the State and shows 
the person’s intent is to make Hawaii the person’s [permanent] primary residence. 
[in-determininethisintent, the-feHowinsfaete yal be-econst 
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efficer:|’’ 
SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved May 1, 2007.) 


ACT 53 H.B. NO. 1018 


A Bill for an Act Relating to Liquor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 281, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§281- Special conditions; condominium hotel licenses. A condomin- 
ium hotel operator shall submit to the commission a copy of the information on the 
initial application for registration of the condominium hotel operator approved by 
the real estate commission pursuant to section 467-30, if the condominium hotel 
operator is required to be registered with the real estate commission. The condomin- 
ium hotel operator shall maintain for inspection at the condominium hotel by any 
authorized employee of the commission a list of the units being utilized for transient 
lodgings from time to time as part of the condominium hotel.’’ 


SECTION 2. Section 281-1, Hawaii Revised Statutes, is amended as follows: 
1. By adding two new definitions to be appropriately inserted and to read: 


‘* “Condominium hotel’’ means an establishment consisting of one or more 
buildings that includes: 
(1) Guest rooms that are units, as defined in section 514B-3, which are 


used to provide transient lodging for periods of less than thirty days 
under a written contract with the owner of a unit in the condominium 
hotel operation; 

(2) Guest rooms that are units, owned or managed by the condominium 
hotel operator providing transient lodging for periods of less than thirty 
days, which are offered for adequate pay to transient guests; and 

(3) A suitable and adequate kitchen and dining room, where meals are 
regularly prepared and served to guests and other customers. 

A ‘‘condominium hotel’’ does not include a hotel that may be part of a condomin- 
jum property regime established under chapter 514B, that does not have guest rooms 
that are separate units, as defined in section 514B-3. 

‘Condominium hotel operator’’” means any person who operates a condo- 


minium hotel, including but not limited to, a condominium hotel operator registered 
under section 467-30.”’’ 


2. By amending the definition of “‘minibar’’ to read: 





****Minibar’’ means a specified area of a hotel or condominium hotel guest 
room where a selection of liquors in their original package are kept for sale or 
consumption in the hotel or condominium hotel guest room.”’ 
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3. By amending the definition of “‘premises’’ to read: 


****Premises’’ or “‘licensed premises’’ means the building and property that 
houses the establishment for which a license has been or is proposed to be issued; 
provided that in the case of class 12 hotel license, ‘‘premises’’ includes the hotel 


premises; provided further that in the case of a class 15 condominium hotel license, 
‘‘premises’’ includes units, as defined in section 514B-3, that are used to provide 
transient lodging for periods of less than thirty days under a written contract with the 
owner or owners of each unit in, and common elements for access purposes as 
established by the declaration of condominium property regime of, the condomin- 


ium hotel; and provided further that if an establishment is in a retail shopping 
complex the businesses of which have formed a merchants association, ‘‘premises’’ 
means the establishment. As used in this definition, “‘establishment’’ means a single 
physical location where the selling of liquor takes place.”’ 





SECTION 3. Section 281-31, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§281-31 Licenses, classes. (a) Licenses may be granted by the liquor 
commission as provided in this section. | 

(b) Class 1. Manufacturers’ [ieenses-] license. A license for the manufacture 
of liquor shall authorize the licensee to manufacture the liquor therein specified and 
to sell it at wholesale in original packages to any person who holds a license to resell 
it and to sell draught beer or wine manufactured from grapes or other fruits grown in 
the State in any quantity to any person for private use and consumption. Under this 
license, no liquor shall be consumed on the premises except as authorized by the 
commission. Of this class, there shall be the following kinds: 

(1) Beer; 

(2) Wine; 

(3) Alcohol; and 

(4) Other specified liquor. 

It shall be unlawful for any holder of a manufacturer’s license to have any 
interest whatsoever in the license or licensed premises of any other licensee. This 
subsection shall not prevent the holder of a beer class manufacturer’s license under 
this chapter or under the law of another jurisdiction from maintaining any interest in 
the license or licensed premises of a beer and wine class wholesale dealer licensee 
under this chapter whose wholesaling is limited to beer, other than direct ownership 
of a beer and wine class wholesale dealer’s license, or direct ownership of a 
partnership share, one or more shares of stock, or similar proprietary stake in the 
holder of a beer and wine class wholesale dealer’s license. 

(c) Class 2. Restaurant [Heenses-] license. 

(1) A license under this class shall authorize the licensee to sell liquors 
specified in this subsection for consumption on the premises; provided 
that a restaurant licensee, with commission approval, may provide off- 
premises catering; provided further that the catering activity shall be 
directly related to the licensee’s operation as a restaurant. A licensee 
under this class shall be issued a license according to the category of 
establishment the licensee owns or operates. The categories of estab- 
lishment shall be as follows: 

(A) A standard bar; or 

(B) [A-premises] Premises in which live entertainment or recorded 
music is provided. Facilities for dancing by the patrons may be 
permitted as provided by commission rules. 
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(2) Ifa licensee under class 2 desires to change the category of establish- 
ment the licensee owns or operates, the licensee shall apply for a new 
license applicable to the category of the licensee’s establishment;’ 

(3) For each category of class 2 licenses, there shall be the following kinds: 
(A) General (includes all liquors except alcohol); 

(B) Beer and wine; and 

(C) Beer. 
Any licensee holding a different class of license on June 19, 1990, and who would 
otherwise come within this class of license shall not be required to apply for a new 
license. 

(d) Class 3. Wholesale dealers’ [licenses] license. A license for the sale of 
liquors at wholesale shall authorize the licensee to import and sell only to licensees 
or to others who are by law authorized to resell but are not by law required to hold a 
license, the liquors therein specified in quantities not less than five gallons at one 
time if sold from or in bulk containers or not less than one gallon if bottled goods; 
provided that samples of liquor may be sold back to the manufacturer. The license 
may authorize the licensee to sell draught beer in quantities not less than five gallons 
at one time to any person for private use and consumption if the licensee files an 
affidavit with the commission that there is not a class 4 retail dealers licensee 
available to sell the wholesalers brand of draught beer. Under the license, no liquor 
shall be consumed on the premises except as authorized by the commission. Of this 
class, there shall be the following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; and ~ 

(3) Alcohol. 

If any wholesale dealer solicits or takes any orders in any county other than that - 
where the dealer’s place of business is located, the orders may be filled only by 
shipment direct from the county in which the wholesale dealer has the dealer’s 
license. Nothing in this subsection shall prevent a wholesaler from selling liquors to 
post exchanges, ships service stores, army or navy officers’ clubs, or similar 
organizations located on army or navy reservations, or to any vessel other than 
vessels performing a regular water transportation service between any two or more 
ports in the [State;] state, or to aviation companies who operate an aerial transporta- 
tion enterprise as a common carrier, under chapter 269, engaged in regular flight 
passenger services between any two or more airports in the State for use on aircraft, 
or aviation companies engaged in transpacific flight operations for use on aircraft 
outside the jurisdiction of the State. 

(e) Class 4. Retail dealers’ [Heenses-] license. A license to sell liquors at 
retail or to class 10 licenses shall authorize the licensee to sell the liquors therein 
specified in their original packages. Under the license, no liquor shall be consumed 
on the premises except as authorized by the commission. Of this class, there shall be 
the following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; and 

(3) Alcohol. 

(f) Class 5. Dispensers’ [Hicenses-] license. 

(1) A license under this class shall authorize the licensee to sell liquors 
specified in this subsection for consumption on the premises. A li- 
censee under this class shall be issued a license according to the 
category of establishment the licensee owns or operates. The categories 
of establishments shall be as follows: 

(A) A standard bar; 
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(B) [A-premise] Premises in which a person performs or entertains 
unclothed or in attire restricted to use by entertainers pursuant to 
commission rules; , 

(C) [A-premise] Premises in which live entertainment or recorded 
music is provided; provided that facilities for dancing by the 
patrons may be permitted as provided by commission rules; or 

(D) [A-premise] Premises in which employees or entertainers are 
compensated to sit with patrons, regardless of whether the em- 
ployees or entertainers are consuming nonalcoholic beverages 
while in the company of the patrons pursuant to commission 
rules. 

(2) Ifa licensee under class 5 desires to change the category of establish- 
ment the licensee owns or operates, the licensee shall apply for a new 
license applicable to the category of the licensee’s establishment. 

(3) For each category of class 5 licenses, there shall be the following kinds: 
(A) General (includes all liquors except alcohol); 

(B) Beer and wine; and 

(C) Beer. 

(g) Class 6. Club [lieenses-] license. A club license shall be general only (but 
excluding alcohol) and shall authorize the licensee to sell liquors to members of the 
club and to guests of the club enjoying the privileges of membership, for consump- 
tion only on the premises kept and operated by the club; provided that the license 
shall also authorize any club member to keep in the member’s private locker on the 
premises a reasonable quantity of liquor, if owned by the member, for the member’s 
own personal use and not to be sold and that may be consumed only on the premises. 

(h) Class 7. Vessel [tieenses-] license. A general license may be granted to 
the owner of any vessel performing a regular water transportation passenger service 
between any two or more ports in the State for the sale of liquor (other than alcohol) 
on board the vessel while in the waters of the State; provided the sales are made only 
while the vessel is en route and only for consumption by passengers on board. If the 
vessel has a home port in the State, the license shall be issuable in the county in 
which the home port is situated; provided that if the licensee’s home port is not 
situated in this State, the license shall be issuable in the city and county of Honolulu. 
If, on any vessel for which no license has been obtained under this chapter, any 
liquor is sold or served within three miles of the shore of any island of the State, it 
shall constitute a violation of this chapter. 

(i) Class 8. Transient vessel [tieenses-] license. A general license may be 
granted to the owner of any vessel that does not fall within class 7 for the sale of 
liquor (other than alcohol) on board the vessel while in any port of the State. Sales 
shall be made only for consumption by passengers and their guests on board the 
vessel. The license shall be issuable in each county where the sales are to be made; 
provided that the application for the license may be made by any agent representing 
the owner. 

(j) Class 9. Tour or cruise vessel [Hieenses-] license. A general license may be 
granted to the owner of any tour or cruise vessel for the sale of liquor (other than 
alcohol) on board the vessel while in the waters of the State; provided that sales be 
made only for consumption by passengers on board while the vessel is in operation 
outside the port or dock of any island of the State, unless otherwise approved by the 
county where the license has been issued. If the vessel has a home port in the State, 
the license shall be issuable in the county wherein the home port is situated; 
provided that if the licensee’s home port is not situated in this State, the license shall 
be issuable in the city and county of Honolulu. If, on any vessel for which no license 
has been obtained under this chapter, any liquor is sold or served within three miles 
of the shore of any island of the State, it shall constitute a violation of this chapter. 
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(k) Class 10. [Speeiak] Special license. A special license may be granted for 
the sale of liquor for a period not to exceed three days on any occasion and under any. 
conditions as may be approved by the commission. Of this class, there shall be the 
following kinds: 

(1) General (includes all liquors except alcohol); 

(2) Beer and wine; and 

(3) Beer. 

Under this license, the liquors therein specified shall be consumed on the premises. 

(I) Class 11. Cabaret license. A cabaret license shall be general only (but 
excluding alcohol) and shall authorize the sale of liquors for consumption on the 
premises. This license shall be issued only for premises where food is served, 
facilities for dancing by the patrons are provided, including a dance floor, and live or 
amplified recorded music or professional entertainment, except professional enter- 
tainment by a person who performs or entertains unclothed, is provided for the 
patrons; provided that professional entertainment by persons who perform or enter- 
tain unclothed shall be authorized by: 

(1) A cabaret license for [a-premise] premises where professional enter- 
tainment by persons who perform or entertain unclothed was presented 
on a regular and consistent basis immediately prior to June 15, 1990; or 

(2) A cabaret license that, pursuant to rules adopted by the liquor commis- 
sion, permits professional entertainment by persons who perform or 
entertain unclothed. 

A cabaret license under paragraph (1) or (2) authorizing professional enter- 
tainment by persons who perform or entertain unclothed shall be transferable 
through June 30, 2000. A cabaret license under paragraph (1) or (2) authorizing 
professional entertainment by persons who perform or entertain unclothed shall not 
be transferable after June 30, 2000, except when the transferee obtains approval 
from the liquor commission, and pursuant to rules adopted by the commission. 
Notwithstanding any rule of the liquor commission to the contrary, cabarets in resort 
areas may be opened for the transaction of business until 4 a.m. throughout the entire 
week. 

(m) Class 12. Hotel [Heenses-] license. A license to sell liquor in a hotel shall 
authorize the licensee to provide entertainment and dancing on the hotel premises 
and to sell all liquors, except alcohol, for consumption on the premises; provided 
that a hotel licensee, with commission approval, may provide off-premises catering]; 
provided-that], if the catering activity is directly related to the licensee’s operation as 
a hotel. 

Procedures such as room service, self-service (no-host), minibars or similar 
service in guest rooms,” and service at private parties in areas that are the property of 
and contiguous to the hotel, are permitted with commission approval. 

Any licensee who would otherwise fall within the hotel license class but 
holds a different class of license may be required to apply for a hotel license. 

If the licensee applies for a change of classification prior to July 30, 1992, the 
licensee shall not be subject to the requirements of sections 281-52, 281-54, and 
281-57 through 281-59. 

(n) Class 13. Caterer license. A general license may be pranted to any 
licensee who serves food as part of their operation for the sale of liquor (other than 
alcohol) while performing food catering functions. 

No catering service for the sale of liquor shall be performed off the licensee’s 
premises, unless prior written notice of the service has been delivered to the office of 
the liquor commission of the county concerned. The notice shall state the date, time, 
and location of the proposed event and shall include a written statement signed by 
the owner or representative of the property that the function will be subject to the 
liquor laws and to inspection by investigators. 
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(o) Class 14. Brewpub [Hicenses-] license. A brewpub licensee: 


(1) 
(2) 
(3) 


(4) 


(5) 


(6) 


(7) 
(8) 


(9) 


Shall manufacture not more than ten thousand barrels of malt beverages 
on the licensee’s premises during the license year; 
May sell malt beverages manufactured on the licensee’s premises for 
consumption on the premises; 
May sell malt beverages manufactured by the licensee in brewery- 
sealed packages to class 3, wholesale dealer licensees pursuant to 
conditions imposed by county planning and public works departments; 
May sell intoxicating liquor, purchased from a class 1, manufacturer 
licensee, or a class 3, wholesale dealer’s licensee, to consumers for 
consumption on the licensee’s premises; provided that the premises is 
owned and operated by the licensee. The categories of establishments 
Shall be as follows: 
(A) A standard bar; or 
(B) Premises in which live entertainment or recorded music is pro- 
vided. Facilities for dancing by the patrons may be permitted as 
provided by commission rules; 
May sell malt beverages manufactured on the licensee’s premises to 
consumers in brewery-sealed kegs and growlers for off-premises con- 
sumption; provided that for purposes of this paragraph, ‘‘growler’’ 
means a glass container, not to exceed one half-gallon, [that] which 
may be securely sealed; 
May sell malt beverages manufactured on the licensee’s premises to 
consumers, in recyclable containers that may be provided by the li- 
censee or by the consumer, not to exceed one gallon per container, 
[that] which are securely sealed on the licensee’s premises, for off- 
premises consumption; 
Shall comply with all regulations pertaining to class 4 retail licensees 
when engaging in the retail sale of malt beverages; 
May sell malt beverages manufactured on the licensee’s premises in 
brewery-sealed containers directly to class 2 restaurant licensees, class 
3 wholesale dealer licensees, class 4 retail dealer licensees, class 5 
dispensers’ licensees, class 6 club licensees, class 7, 8, and 9 vessel 
licensees, transient vessel licensees, tour or cruise vessel licensees, 
class 10 special licensees, class 11 cabaret licensees, class 12 hotel 
licensees, [and] class 13 caterer licensees, and class 15 condominium 
hotel license, pursuant to conditions imposed by county planning and 
public works departments and regulations governing class 3 wholesale 
dealers licensees; and 
May conduct the activities described in paragraphs (1) through (8) at 
one location other than the licensee’s premises; provided that the 
manufacturing takes place in Hawaii; and provided further the other 
location is properly licensed by the same ownership. 





Class 15. Condominium hotel license. A license to sell liquor in a 


condominium hotel shall authorize the licensee to provide entertainment and 
dancing on the condominium hotel premises and to sell all liquors, except alcohol, 
for consumption on the premises; provided that a condominium hotel licensee, with 
commission approval, may provide off-premises catering; provided further that the 
catering activity is directly related to the licensee’s operation as a condominium 


Procedures such as room service, self-service (no-host), minibars or similar 
service in apartments, and service at private parties in areas that are the property of 
and contiguous to the condominium hotel, are permitted with commission approval. 


hotel. 
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A condominium hotel licensee shall not sell liquor in the manner authorized 


by a class 4 retail dealer’s license. 
[43)] (q) It shall be unlawful for any retail licensee, except a class 10 licensee, 


to purchase, acquire, or sell liquor from any person other than a wholesaler licensed _ 
pursuant to this chapter, except as otherwise provided in this section. 

[¢q] (cr) Any provision to the contrary notwithstanding, at the discretion of the 
county liquor commission, permission may be granted to a bona fide hotel, restaurant, 
or club licensed under class 2, class 6, class 11, class 12, [er] class 14, or class 15 to 
allow a patron to remove from the licensed premises any portion of wine that was 
purchased for consumption with a meal; provided that it is recorked or resealed in its 
original container. This subsection applies only to a valid holder of a class 2, class 6, 
class 11, class 12, [er] class 14, or class 15 license engaged in meal service. 

[@] (s) Sections 281-57 to [284-64] 281-60 shall not apply to classes 7 
through 10 and 13.”’ 





SECTION 4. Section 281-39, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§281-39 Place of business; exception; solicitors’ and representatives’ 
permits. (a) A license issued under this chapter shall authorize the doing of the 
business licensed only at the place described in the license, which shall be known as 
the licensed premises, except [#]: 

(1) In case of a removal with the prior written consent of the liquor 
commission indorsed on the license, or outside warehousing which 
may be located off the licensed premises with prior written consent of 
the liquor commission[-]; and 

(2) That the units that are used to provide transient lodging under a class 15 
license may change from time to time; provided that the condominium 
hotel operator shall submit quarterly to the commission the list of units 
being utilized as part of the condominium hotel and maintains a current 
list pursuant to section 281- _—_—_— at. a condominium hotel for inspection 

by any authorized employee of the commission. 

[Ne] (b) Except for a condominium hotel operator under a class 15 license, 


no change of premises under any issued license shall be allowed unless the doing of 
business on the new premises is authorized in the same manner as provided by this 
chapter for approval of any original premises; provided that the holder of any 
manufacturer’s license or a wholesale dealer’s license issued by the commission of 
any county may, through authorized solicitors or representatives, solicit and take 
orders for direct shipment for liquor in permitted quantities in any other county. 

(c) Any person desiring to act as the authorized solicitor or representative of 
a manufacturer or wholesale dealer in any county shall make application to the 
commission of such county in which the person proposes to act for a permit to act 
as such. 

(d) The application shall state the name of the applicant, the applicant’s age, 
residence, and place of business, the name and address of the manufacturer or 
wholesale dealer the applicant represents and shall be accompanied by a statement from 
the manufacturer or wholesale dealer to the effect that the applicant has been appointed 
as its solicitor or representative. All sales and all orders taken for liquor by any such 
solicitor or representative shall be subject to the rules and regulations of the commis- 
sion for the county within which the sales are made or orders taken. No [such] solicitor 
or representative shall be permitted to have, own, or control any liquor for sale.”’ 


SECTION 5. Section 281-39.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


88 


ACT 53 


“*(a) The liquor commission or agency of each county may deny or restrict 
the issuance of a liquor license for on-site sale and consumption by the drink to any 
applicant whose establishment is or would be located within five hundred feet of a 
public or private elementary, intermediate, or high school, or public playground 
utilized extensively by minors, as determined by the liquor commission of each 
county; provided that the liquor commission or agency of each county shall deny the 
issuance of a liquor license if forty per cent of the: 

(1) Registered voters for the area within five hundred feet of the nearest 

point of the premises for which the license is asked; or 

(2) Owners and lessees of record of real estate and owners of record of 

shares in a cooperative apartment within five hundred feet of the 

nearest point of the premises for which the license is asked; 
have duly filed or caused to be filed their protests against granting the license. The 
distance of five hundred feet shall be measured from the boundary of the school or 
public playground to the boundary of the applicant’s premises. Public or private 
beaches, and public or private day care centers located in or adjacent to commercial 
areas shall not be deemed schools or public playgrounds for purposes of this section. 
The provisions of this section shall not apply to establishments located within areas 
designated by the appropriate counties for resort purposes, or to hotel or condomin- 
ium hotel liquor license applicants.”’ 


SECTION 6. Section 281-57, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘*(c) Immediately upon the commission’s fixing a day for the public hearing 
of the application, the applicant shall mail a notice setting forth the time and place of 
the hearing on the application to each of the following: 

(1) Not less than two-thirds of the owners and lessees of record of real 
estate and owners of record of shares in a cooperative apartment or to 
those individuals on the list of owners as provided by the managing 
agent or governing body of the shareholders association situated within 
a distance of five hundred feet from the nearest point of the premises 
for which the license is asked to the nearest point of such real estate or 
cooperative apartment; provided that in meeting this requirement, the 
applicant shall mail a notice to not less than three-fourths of the owners 
and lessees of record of real estate and owners of record of shares in a 
cooperative apartment situated within a distance of one hundred feet 
from the nearest point of the premises for which the license is asked. 
Notice by mail may be addressed to the last known address of the 
person concerned or to the address as shown in the last tax return filed 
by the person or the person’s agent or representative; 

(2) In counties with a population of two hundred-fifty thousand or more, 
not less than two-thirds of the registered voters residing within, and 
small businesses situated within, a distance of five hundred feet from 
the nearest point of the premises for which the license is asked; 
provided that in meeting this requirement, the applicant shall mail 
notices to not less than three-fourths of the registered voters residing 
within, and small businesses situated within, a distance of one hundred 
feet from the nearest point of the premises for which the license is 
asked. This paragraph shall not apply to any applicant that is a hotel as 
defined in section 486K-1, a condominium hotel, a restaurant, or a 
convenience store. A notice sent pursuant to this paragraph shall be 
addressed to the ‘‘occupant’’ of the residential unit or small business; 
and 
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(3) For each condominium project and cooperative apartment within the 
five hundred-foot area, one notice of the hearing shall be sent by mail 
addressed ‘‘To the Residents, Care of the Manager’’, followed by the 
name and address of the condominium or cooperative apartment 
involved. 

The notices required under this subsection shall be mailed at least forty-five days 
prior to the date set for the hearing. No promotional information shall be allowed on, 
or accompany the notice. Before the hearing, and within seven days of having 
mailed the notices, the applicant shall file with the commission an affidavit that the 
notices have been mailed in compliance with this subsection. In addition to the 
affidavit (which shall be made available within the same seven-day period with 
proof of having mailed the notices), the applicant shall include both a master list of 
one hundred per cent of addressees and addresses required by paragraphs (1), (2), 
and (3), and another mailing list consisting of the portion of addressees and their 
respective addresses who were mailed the notice purposely needed to meet the 
requirements of paragraphs (1), (2), and (3). The affidavit, master list, and mailing 
list shall be made available within seven days (of the mailing of the notice by the 
applicant) by the commission for public review upon request. For purposes of this 
section ‘‘master list’? means every owner and lessee who would otherwise be 
required to receive notice of the public hearing according to the requirement of 
paragraphs (1), (2), and (3), even if they were not actually included in the two-third 
or three-fourths requirement (as the case may be) of paragraph (1) or (2), and every 
condominium project and cooperative apartment qualifying in paragraph (3). The 
commission shall cancel the hearing if not receiving the affidavit prior to the hearing 
or if discovering that the affidavit is false.’’ 


SECTION 7. (a) Any licensee holding a class 12 license on the effective date 
of this Act and who would otherwise come within this class of license may apply to 
the liquor commission in which the licensee is seeking a change in liquor license for 
a change to a class 15 license; provided that the licensee shall not be subject to the 
requirements of section 281-54 and sections 281-57 to 281-60, Hawaii Revised 
Statutes. 

(b) If a licensee holding a class 12 license on the effective date of this Act 
applies for a change to aclass 15 license, the respective liquor commission shall hold 
a public hearing upon notice, and upon the day of hearing, or any adjournment 
thereof, the liquor commission shall consider the application, accept all written or 
oral testimony for or against the application, and render its decision granting or 
refusing the application. If the application is denied, the class 12 license shall 
continue in effect in accordance with law. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


Notes 
1. Prior to amendment a period appeared here. Semicolon should be underscored. 


2. Comma should be underscored. 
3. Edited pursuant to HRS §23G-16.5. 
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ACT 54 H.B. NO. 389 


A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 11, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$11- Candidates for public office; public service announcements; 
public funds. (a) No person who is a candidate for public office shall appear in, or 
lend the person’s name, image, or voice to, any public service announcement or any 
advertisement that is produced on behalf of any state-administered program or paid 
for with state, county or federal revenues, from the time the candidate files 
nomination papers until the day after the day of: 

(1) The primary election, in the case of a candidate in a primary election 

who fails to be nominated to stand in a general election; or 

(2) The general election, in the case of a candidate who is nominated in a 

primary election and seeks election in a general election. 
| (b) A candidate who holds public office shall be exempt from the prohibition 
specified in subsection (a) if the announcement or advertisement is in anticipation of 
or in response to a disaster or state or national emergency; provided that the 
announcement or advertisement is reasonably necessary for an official function of 
the candidate. 

(c) This section shall not be construed to prohibit a candidate from appearing 

in a broadcast of official state, county, or federal proceedings.”’ 


SECTION 2. New statutory material is underscored.! | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 55 H.B. NO. 1513 


A Biull for an Act Relating to Election Offenses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 19-4, Hawaii Revised Statutes, is amended to read as 
follows: 


“*§19-4 Penalties; disqualification for, removal from office; reports of 
convictions to chief election officer. Every person found guilty of an election fraud 
shall be fined not less than [$190] $1,000 nor more than [$1,000.] $5,000, or 
imprisoned [at hardtaber] not more than two years, or both. Besides the punishment, 
the person shall be disqualified from voting and from being elected to, holding or 
occupying any office, elective or appointive. If the person so convicted holds any 
office, either elective or appointive, at the time of the conviction, the office shall at 
once and without mention in the sentence or other proceeding be vacated by the 
conviction. The judge before whom the conviction is had shall immediately transmit 
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to the chief election officer and to the respective county clerks the name of the 
person, the offense of which the person has been convicted and the sentence of the 
court.’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 1, 2007.) 


ACT 56 S.B. NO. 14 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to establish a candidate advisory 
council for the board of regents of the University of Hawaii in conformity with the 
amendment to article X, section 6 of the Hawaii State Constitution, ratified by the 
voters on November 7, 2006. This Act also: 

(1) Increases the membership of the board of regents of the University of 
Hawaii with a specified number of members representing different 
geographic areas; 

(2) Prohibits a board of regents member from serving more than two 
consecutive five-year terms; and 

(3) Requires the senate to consider the reconfirmation of an incumbent 
board member for a second term at least one hundred twenty days prior 
to the conclusion of the member’s first term. 

Additionally, the legislature renews its previously stated intent, as provided 
in Senate Bill No. 1256 (2005), that ‘‘the existing members of the board of regents of 
the University of Hawaii serve their full terms of office. As each term expires, the 
regent will be replaced by an appointed member screened and proposed by the 
candidate advisory council ...’’ as provided in this Act. 


SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by adding 
a new section to part I to be appropriately designated and to read as follows: 


‘*§304A- Candidate advisory council for the board of regents of the 
University of Hawaii. (a) There is established the candidate advisory council for the 
board of regents of the University of Hawaii to present to the governor pools of 
qualified candidates from which the members of the board of regents shall be 
nominated and, by and with the consent of the senate, appointed by the governor. 
The candidate advisory council shall establish the criteria for qualifying, screening, 
and presenting to the governor candidates for membership on the board of regents. 
The candidate advisory council shall be attached to the University of Hawaii for 
administrative purposes. 

(b) Except as provided in subsection (c), within sixty days of convening its 
first meeting, the candidate advisory council shall present no fewer than two and no 
more than four qualified candidates to the governor for each vacant seat on the board 
of regents that has arisen due to resignation, death, or removal by the governor; 
provided that for all subsequent presentations to the governor, the candidate advi- 
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sory council shall present no fewer than two and no more than four candidates for 
each. seat on the board of regents to the governor within: 

(1) Thirty days of a vacancy that arises by resignation, death, or removal 
by the governor; or 

(2) One hundred twenty days prior to the expiration of a term. 

(c) When there are multiple seats vacant within the same county or within the 
at-large membership, the candidate advisory council shall present candidates for 
seats on the board of regents to the governor as follows: 

(1) For two seats from the same county or two at-large seats, no fewer than 

_four and no more than six candidates; 

(2) For three seats from the same county, no fewer than five and no more 
than eight candidates; and 

(3) For more than three seats, the candidate advisory council shall deter- 
mine appropriate minimum numbers of candidates, which shall provide 
for at least three candidates for the final seat, and maximum numbers of 
candidates. 

(d) In making its presentations, the candidate advisory council shall: 

(1) Develop a statement that includes the selection criteria to be applied 
and a description of the responsibilities and duties of a member of the 
board of regents and distribute this statement to potential candidates; 

(2) Screen and qualify candidates for each position on the board of regents 
based on their background, experience, and potential for discharging 
the responsibilities of a member of the board of regents; 

(3) Publicly advertise pending vacancies and actively solicit and accept 
applications from potential candidates; 

(4) Develop and implement a fair, independent, and nonpartisan procedure 
for selecting candidates to serve on the board of regents; and 

(5) Require each candidate to disclose any existing or anticipated contracts 
with the University of Hawaii or any existing or anticipated financial 
transactions with the University of Hawaii. 

Upon submission to the governor, presentations of the candidate advisory council 
shall be made available to the public by the University of Hawaii. 

(e) For each board seat to be filled, the governor shall select one nominee 
from among the candidate advisory council’s presentations. 

(f) The candidate advisory council shall consist of seven members to be 
appointed without regard to section 26-34 as follows: 

(1) One member shall be appointed by the president of the senate; 

(2) One member shall be appointed by the speaker of the house of 

representatives; 

(3) One member shall be appointed by the governor; 

(4) One member shall be appointed by one of the co-chairs of the All 
Campus Council of Faculty Senate Chairs of the University of Hawaii; 

(5) One member shall be appointed by the chairperson of the Executive 
Council of the University of Hawaii Student Caucus; 

(6) One member shall be appointed by the chairperson of the Association 
of Emeritus Regents; and 

(7) One member shall be appointed by the president of the University of 
Hawaii Alumni Association; 

provided that members appointed under paragraphs (4) to (7) shall be selected from 
the general public and may include members of the constituencies represented; 
provided further that each appointee satisfies the requirements for appointment 
provided in this subsection, except that individuals who are or have served as 
members of the executive councils or boards for the organizations under paragraphs 
(4) and (5) within the last five years immediately preceding the establishment or a 
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vacancy on the candidate advisory council for which the persons may be qualified to 
fill shall not be eligible to serve as members of the candidate advisory council. 

The candidate advisory council shall be selected in a wholly nonpartisan 
manner. If any member has not been appointed within one hundred eighty days of 
the effective date of this Act, the sitting members on the candidate advisory council 
shall make an interim appointment to fill the vacant seat. The interim appointee shall 
satisfy the requirements for appointment provided in this subsection and shall serve 
until the time when the appropriate appointing authority makes an appointment for 
the vacant seat as provided in this subsection. Appointees to the candidate advisory 
council shall have a general understanding of the purposes of higher education, the 
mission of the University of Hawaii system, and the responsibilities of the board of 
regents. Appointees shall be individuals who are widely viewed as having placed the 
broad public interest ahead of special interests, having achieved a high level of 
prominence in their respective professions, and being respected members of the 
community. 

(g) Members of the candidate advisory council shall serve four-year terms; 
provided that the three members initially appointed by the governor, the president of 
the senate, and the speaker of the house of representatives shall serve for terms of 
two years; provided further that terms for appointments of the initial members of the 
candidate advisory council shall be deemed to begin on July 1, 2007, regardless of 
the actual date of appointment. 

(h) If a vacancy occurs, a successor shall be appointed i in the same manner 
and subject to the same qualifications as the person’s predecessor. The person 
appointed to fill a vacancy shall serve for the remainder of the term of the person’s 
predecessor. 

(i) The candidate advisory council shall operate in a wholly nonpartisan 
manner. No individual, while a member of the candidate advisory council, shall run 
for or hold any elected office under the United States or the State or any of its 
political subdivisions. 

(j) The candidate advisory council shall convene its first meeting on or after 
thirty-one days from the effective date of this Act; provided that, if thirty days after 
the effective date of this Act, all the members to which the candidate advisory 
council is entitled have not yet been appointed, the candidate advisory council shall 
convene its first meeting upon the appoimtment of a majority of its members. The 
members of the candidate advisory council shall choose a chairperson from among 
themselves. A majority of all the members to which the candidate advisory council is 
entitled shall constitute a quorum to conduct business. The concurrence of a majority 
of all the members to which the candidate advisory council is entitled shall be 
necessary to make any action of the candidate advisory council valid. The candidate 
advisory council shall meet annually and at other times as necessary. The candidate 
advisory council shall be exempt from part I of chapter 92. 

(kK) Members of the candidate advisory council shall serve without compen- 
sation but shall be reimbursed for expenses, including travel, board, and lodging 
expenses, necessary for the performance of their duties.”’ 


SECTION 3. Section 26-11, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


**(a) The University of Hawaii shall be headed by an executive board to be 
known as the board of regents. 
The board shall consist of [ewelve] fifteen fifteen a anbers: pean 





tenet one irene: shall be a Univenisy of Hawaii ceadent at the time of the initial 
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appointment. This member may be reappointed for one additional term even though 
the member may no longer be a student at the time of reappointment. The governor 


shall reduce the terms of those initially appointed to each seat on the board of regents 
to provide, as far as practicable, for the expiration of three terms each year; provided 
that the term of the student member shall not be reduced. 

At least twelve members, except for the student member, shall represent the 
specified geographic areas as follows: 

(1) Two members from the county of Hawaii; 

(2) Two members from the county of Maui; 

(3) One member from the county of Kauai; and 

(4) Seven members from the city and county of Honolulu. 


The board shall have the power, in accordance with the Constitution of the 
State and with law, to formulate policy[;] and to exercise control over the univer- 
sity through its executive officer, the president of the university. The board shall 
have exclusive jurisdiction over the internal organization and management of the 
university.”’ 


SECTION 4. Section 304A-104, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


“*(a) The affairs of the university shall be under the general management and 
control of the board of regents consisting of [twelve] fifteen members who shall be 
appointed and may be removed by the governor. Except as otherwise provided by 


law, state officers shall be eligible for appointment and membership. The term of 
each member shall be [fer-fouryears:] five years, except as provided for the initial 
appointment in section 26-11; provided that the term of the student member shall be 
[fer] two years. ept-< 4se—provided—b pate e_officers—sk : 
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ip:} Every member may serve beyond the 
expiration date of the member’s term of appointment until the member’s successor 
has been appointed [and-has-qualified.] by the governor and confirmed by the senate 
in accordance with article X, section 6 of the state constitution. Members shall serve 
no more than two consecutive five-year terms; provided that the members who are 
initially appointed to terms of two years or less pursuant to section 26-11(a) may be 
reappointed to two ensuing five-year terms. If a member is to be appointed to a 
second term of five years, the senate shall consider the question of whether to 
reconfirm the member at least one hundred twenty days prior to the conclusion of a 
member’s first five-year term; provided that if the senate is not in session within one 
hundred twenty days prior to the conclusion of the member’s first five-year term, the 
member shall continue to serve until the senate convenes for the next regular session 
or the next special session for which the senate is authorized to consider the question 


of reconfirmation. 

(b) At its first meeting after June 30, the board of regents shall elect a 
chairperson and vice-chairperson, who shall serve until adjournment of its first 
meeting after June 30 of the next year or thereafter until their successors are 
appointed. The board shall appoint a secretary, who shall not be a member of the 
board. The president of the university shall act as executive officer of the board. 


From the effective date of this Act and until such time that the board of regents has at 
least fourteen members, severi members of the board of regents shall constitute a 
quorum to conduct business, and the concurrence of at least seven members of the 
board of regents shall be necessary to make any action of the board of regents valid; 
provided that upon filling at least fourteen of the fifteen board of regents seats 
required under subsection (a), a majority of the board of regents shall constitute a 
quorum to conduct business, and the concurrence of a majority of all the members to 
which the board of regents is entitled shall be necessary to make any action of the 
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board of regents valid. The board shall meet [net4tess-eften-than] at least ten times 
annually and, from time to time, may meet in each of the counties of Hawaii, Maui, 
and Kauai.”’ 


SECTION 5. Notwithstanding the requirements of section 304A-104, Ha- 
waii Revised Statutes, as it read prior to the effective date of this Act, the terms of 
those members of the board of regents of the University of Hawaii that are to expire 
on or before June 30, 2007, shall be extended until the earlier of June 30, 2008, or 
until such time as new members of the board of regents have been appointed 
pursuant to the appointment process established pursuant to this Act, at which time 
their terms shall expire; provided that the current members shall serve their full 
terms. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 7. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on May 1, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 57 S.B. NO. 1063 


A Bill for an Act Relating to Legislative Vacancies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the current method of filling vacan- 
cies in the state legislature and the United States Senate may result in an appoint- 
ment that compromises the integrity of the election process or that provides ineffec- 
tive representation of the district’s interests. Currently, the governor appoints an 
individual to fill an unexpired legislative vacancy, subject only to age and residency 
requirements for the appointee, and membership of the appointee, at the time of 
appointment, in the political party of the prior incumbent. 

To guarantee fairness in filling legislative vacancies, the appointment pro- 
cess must: 

(1) Be free of political gamesmanship or controversy; 

(2) Ensure the integrity of the legislative process; and 

(3) Provide for effective representation for the residents of the legislative 

district of the prior incumbent. 

It is understandable that a governor may reasonably want to appoint an 
individual whose views on Key issues are ‘‘in alignment with’’ the governor’s 
positions, presumably a more difficult task when the prior incumbent was a member 
of a different political party than the governor. However, the present appointment 
process allows the governor to essentially disregard the interests of the prior 
incumbent’s constituents and appoint an individual whose primary qualification 
seems to be sharing similar political opinions on Key issues with the governor. An 
appointment based solely upon political considerations is viewed with skepticism, 
may seriously damage the public’s trust and confidence in the legislative process, 
and casts an ‘“‘aura of mistrust’’ around the appointee. The appointee becomes an 
ineffective advocate for constituent interests and is likely to be unproductive in the 
legislature. Skepticism and mistrust are even stronger when a governor is offered 
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and rejects a list of potential appointees deemed qualified by the political party of the 
prior incumbent. 

The legislature further finds that the current method of filling legislative 
vacancies must be amended to preserve the integrity of the election process and to 
assure the public in general and residents of the prior incumbent’s district in 
particular that appointments to fill legislative vacancies are not based upon political 
considerations or self-interest. Because state law requires the appointee to be from 
the same party as the prior legislator, it is reasonable and logical to direct the 
appropriate political party to submit to the governor a list of individuals whom the 
appropriate political party deems qualified to fill the vacancy and require the 
governor to choose the appointee from the list. The political party of the prior 
incumbent has a responsibility to the residents of the district to provide the governor 
with a list of qualified candidates who will be effective in serving the district. 

In addition, the legislature finds that requiring the governor to make a timely 
choice from the list submitted by the appropriate political party would eliminate 
unnecessary delay in filling the vacancy and would ensure that residents of the prior 
incumbent’s district are not without representation during critical legislative 
proceedings. 

The legislature believes that requiring the political party of the prior incum- 
bent to provide the governor with a list of qualified nominees from which to choose 
would not unreasonably restrict the pool of qualified candidates for the vacancy. 
Rather, such a process would eliminate skepticism and mistrust and increase public 
trust and confidence in the appurtenant process. 

The purpose of this Act is to establish a process to fill legislative vacancies 
that is fair and timely and ensures that the legislative district of the prior incumbent 
is represented by an individual who is qualified to serve the interests of that district. 
Specifically, this Act requires the political party of a prior incumbent to submit to the 
govermor a list of qualified candidates from which the governor is required to choose 
an appointee to fill the unexpired term of a legislative vacancy. 


SECTION 2. Section 17-1, Hawaii Revised Statutes, is amended to read as 
follows: 


‘**§17-1 United States senator. When a vacancy occurs in the office of 
United States senator, the vacancy shall be filled for the unexpired term at the 
following state general election[;]; provided that the vacancy occurs not later than 
4:30 p.m. on the sixtieth day prior to the primary for nominating candidates to be 
voted for at the election; otherwise at the state general election next following. The 
chief election officer shall issue a proclamation designating the election for filling 
the vacancy. Pending the election, the governor shall make a temporary appointment 


to fill the vacancy [andthe] by selecting a person from a list of three prospective 


appointees submitted by the same political party as the prior incumbent. The [persen 
inted] appointee shall serve until the election and qualification of the person 


so-appointed 

duly elected to fill the vacancy and shall be, at the time of appointment, and shall 
have been, for at least six months immediately prior to the appointment, a 
[registered] member of the same political party as the [senater-causing the-vacaney-] 
prior incumbent. The appointee shall be a resident of the state. If the prior incumbent 

was not a member of any political party, the governor shall appoint a person who is 


not and has not been, for at least six months immediately prior to the appointment, a 
member of any political party. All candidates for the unexpired term shall be 


nominated and elected in accordance with this title.’’ 


SECTION 3. Section 17-3, Hawaii Revised Statutes, is amended to read as 
follows: 
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**§17-3 State senator. (a) Whenever any vacancy in the membership of the 
state senate occurs, the term of which ends at the next succeeding general election[; 


the]: 


() 


The governor shall make an appointment within sixty calendar days 
following the first day of vacancy to fill the vacancy for the unexpired 


term [and the appointee shall be-of] by selecting a person from a list of 
three prospective appointees submitted by the same political party [er 
nonpartisanship] as the [person-the-appeintee-succeeds.] prior incum- 
bent. The appointee shall be at the tume of appointment, and for at least 
six months immediately prior to the appointment, a member of the 
political party. The appointee shall, at the time of appointment, be a 
resident of the same senate district as the prior incumbent. The political 
party shall submit the list of prospective appointees to the governor 
within thirty calendar days following the first day of vacancy; and 
If the prior incumbent was not a member of any political party, the 
governor shall, within sixty calendar days following the first day of 
vacancy, appoint a person who is at the time of appointment a resident 
of the same senate district as the prior incumbent and who is not, and 
has not been for at least six months prior to the appointment, a member 
of any political party. 


(b) In the case of a vacancy, the term of which does not end at the next 
succeeding general election: 


(1) 


(2) 


If it occurs not later than on the tenth day prior to the close of filing for 
the next succeeding primary election, the vacancy shall be filled for the 
unexpired term at the next succeeding general election. The chief 
election officer shall issue a proclamation designating the election for 
filling the vacancy. All candidates for the unexpired term shall be 
nominated and elected in accordance with this title. Pending the elec- 
tion, the governor shall make a temporary appointment to fill the 
vacancy, and the person so appointed shall serve until the election of 
the person duly elected to fill the vacancy. The [ 


appointee shall -be of] 

governor shall make the appointment from a list of three prospective 

appointees submitted by the same political party [er nenpartisanship] as 
the [persen_the-appointee-succeeds.] prior incumbent. The appointee 

shall be, at the time of the appointment, and shall have been, for at least 

six months immediately prior to the appointment, a member of the 
political party. The appointee shall, at the time of appointment, be a 
resident of the same senate district as the prior incumbent. If the prior 
incumbent was not a member of any political party, the governor shall 
appoint a person who is at the time of appointment _a resident of the 
same senate district as the prior incumbent and is not and has not been, 
for at least six months immediately prior to the appointment, a member 
of any political party; 
If it occurs later than on the tenth day prior to the close of filing for the 
next succeeding primary election but not later than on the sixtieth day 
prior to the next succeeding primary election, or if there are no 
qualified candidates for any party or nonpartisan candidates qualified 
for the primary election ballot, nominations for the unexpired term may 
be filed not later than 4:30 p.m. on the fiftieth day prior to the next 
succeeding primary election. The chief election officer shall issue a 
proclamation designating the election for filling the vacancy. Pending 
the election the governor shall make a temporary appointment to fill the 
vacancy and the person [se] appointed shall serve until the election of 
the person duly elected to fill the vacancy. The [ 


(3) 
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governor shall make the appointment from a list of three prospective 
appointees submitted by the same political party [er nenpartisanship] as 
the [persen-the-appeintee-succeeds.] prior incumbent. The appointee 
shall be, at the time of the appointment, and shall have been, for at least 
six months immediately prior to the appointment, a member of the 
political party. The appointee shall, at the time of appointment, be a 
resident of the same senate district as the prior incumbent. If the prior 
incumbent was not a member of any political party, the governor shall 
appoint a person who is at the time of appointment a resident of the 
same senate district as the prior incumbent and is not and has not been, 
for at least six months immediately prior to the appointment, a member 
of any political party; 
If it occurs after the sixtieth day prior to the next succeeding primary 
but not later than on the fiftieth day prior to the next succeeding general 
election, or if there are no qualified candidates for any party or 
nonpartisan candidates in the primary, the vacancy shall be filled for 
the unexpired term at the next succeeding general election. The chief 
election officer shall issue a proclamation designating the election for 
filling the vacancy. Party candidates for the unexpired senate term shall 
be nominated by the county committees of the parties not later than 
4:30 p.m. on the fortieth day prior to the general election; nonpartisan 
candidates may file nomination papers for the unexpired term not later 
than 4:30 p.m. on the fortieth day prior to the general election with the 
nonpartisan candidate who is to be nominated to be decided by lot, 
under the supervision of the chief election officer. The candidates for 
the unexpired term shall be elected in accordance with this title. 
Pending the election, the governor shall make a temporary appointment 
to fill the vacancy, and the person [se] appointed shall serve until the 
election of the person duly elected to fill [sueh] the vacancy. The 


[appeintee-shall-be-of] governor shall make the appointment from a list 
of three prospective appointees submitted by the same political party 
er-nenpartisanship| as the [person—the—appointee—succeeds.| prior 

incumbent. The appointee shall be, at the time of the appointment, and 

shall have been, for at least six months immediately prior to the ap- 
pointment, a member of the political party. The appointee shall, at the 
time of appointment, be a resident of the same senate district as the 
prior incumbent. If the prior incumbent was not a member of any 
political party, the governor shall appoint a person who is at the time of 
appointment a resident of the same senate district as the prior incum- 
bent and is not and has not been, for at least six months immediately 


prior to the appointment, a member of any political party; 
If it occurs after the fiftieth day prior to the next succeeding general 


election or if no candidates are nominated, the governor shall make an 
appointment to fill the vacancy for the unexpired term [and the-appein- 
tee-shall be-of] 


by selecting a person from a list of three prospective 
appointees submitted by the same political party [ernenpartisanship] as 
the [persen_the-appeintee-sueceeds.] prior incumbent. The appointee 
shall be, at the time of the appointment, and shall have been, for at least 
six months immediately prior to the appointment, a member of the 
political party. The appointee shall, at the time of appointment, be a 
resident of the same senate district as the prior incumbent. If the prior 
incumbent was not a member of any political party, the governor shall 
appoint a person who is at the time of appointment a resident of the 
same Senate district as the prior incumbent and is not and has not been, 
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for at least six months immediately prior to the appointment, a member 
of any political party.’’ 


SECTION 4. Section 17-4, Hawaii Revised Statutes, is amended to read as 
follows: 


**§17-4 State representatives. (a) Whenever any vacancy in the member- 
ship of the state house of representatives occurs, the governor shall make an 
appointment within sixty calendar days following the first day of vacancy to fill the 
vacancy for the unexpired term [and-the-appointee-shall be-of| by selecting a person 
from a list of three prospective appointees submitted by the same political party [er 

] as the [persen_the—appeintee—succeeds-] prior incumbent. The 
appointee shall be, at the time of appointment, and shall have been, for at least six 
months immediately prior to the appointment, a member of the political party. The 
appointee shall, at the time of appointment, be a resident_of the same _ state 
representative district as the prior incumbent. The political party shall submit the list 

of prospective appointees to the governor within thirty calendar days following the 
first day of vacancy. 

(b) If the prior incumbent was not_a member of any political party, the 
governor, Within sixty calendar days following the first day of vacancy, shall appoint 
a person who is at the time of appointment a resident of the same state representative 
district as the prior incumbent and is not and has not been, for at least six months 
immediately prior to the appointment, a member of any political party.”’ 


SECTION 5. Statutory material to be rpenee is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on May 1, 2007.) 


ACT 58 S.B. NO. 1642 


A Bill for an Act Relating to Labor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 89-9, Hawaii Revised Statutes, is amended as follows: 
1. By amending subsection (d) to read: 


**(d) Excluded from the subjects of negotiations are matters of classification, 
reclassification, benefits of but not contributions to the Hawaii employer-union 
health benefits trust fund or a voluntary employees’ beneficiary association trust; 
recruitment; examination; initial pricing; and retirement benefits except as provided 
in section 88-8(h). The employer and the exclusive representative shall not agree to 
any proposal that would be inconsistent with the merit principle or the principle of 
equal pay for equal work pursuant to section 76-1 or that would interfere with the 
rights and obligations of a public employer to: | 

(1) Direct employees; 

(2) Determine qualifications, standards for work, and the nature and con- 

tents of examinations; 

(3) Hire, promote, transfer, assign, and retain employees in positions; 
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(4) Suspend, demote, discharge, or take other disciplinary action against 
employees for proper cause; 

(5) Relieve an employee from duties because of lack of work or other 
legitimate reason; 

(6) Maintain efficiency and productivity, including maximizing the use of 
advanced technology, in government operations; 

(7) Determine methods, means, and personnel by which the employer’s 
operations are to be conducted; and 

(8) Take such actions as may be necessary to carry out the missions of the 
employer in cases of emergencies. 





PTie VANCE e€ E seth Ad seement.] This subsection shall 
not be used to rvalidaie a provisions of collective pereaining agreements in effect on 
and after June 30, 2007, and shall not preclude negotiations over the procedures and 
criteria on promotions, transfers, assignments, demotions, layoffs, suspensions, 
terminations, discharges, or other disciplinary actions as a permissive subject of 
bargaining during collective bargaining negotiations or negotiations over a memo- 
randum of agreement, memorandum of understanding, or other supplemental 
agreement. 

Violations of the procedures and criteria so negotiated may be subject to the 
grievance procedure in the collective bargaining agreement.’’ 


2. By amending subsection (f) to read: 


‘“(f) The repricing of classes within an appropriate bargaining unit may be 

negotiated as follows: 

(1) At the request of the exclusive representative and at times allowed 
under the collective bargaining agreement, the employer shall negotiate 
the repricing of classes within the bargaining unit. The negotiated 
repricing actions that constitute cost items shall be subject to the 
requirements in section 89-10[:]; and 

(2) Ifrepricing has not been negotiated under paragraph (1), the employer 
of each jurisdiction shall ensure establishment of procedures to periodi- 
cally review, at least once in five years, unless otherwise agreed to by 
the parties, the repricing of classes within the bargaining unit. The 
repricing of classes based on the results of the periodic review shall be 
at the discretion of the employer. Any appropriations required to imple- 
ment the repricing actions that are made at the employer’s discretion 
shall not be construed as cost items.’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007; provided that the 
amendments made to section 89-9(d), Hawaii Revised Statutes, by this Act shall not 
be repealed when that section is re-enacted on July 1, 2008, by section 8 of Act 245, 
Session Laws of Hawaii, 2005. 


(Vetoed by Governor and veto overridden by Legislature on May 1, 2007.) 
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ACT 59 S.B. NO. 1816 


A Bill for an Act Relating to Historic Preservation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 6E-38.5, Hawaii Revised Statutes, is amended to read 
as follows: 


‘“[F]§6E-38.5[]] Kohala Historic! Sites State Monument. (a) There shall be 
a Kohala Historical Sites State Monument as an historical site on the island of 
Hawaii [which] that shall include a cluster of historical sites, including[—but- net 
limited-te,] the Mo‘okini Heiau, the Kamehameha birthsite, the Kukuipahu Heiau, 
and, upon acquisition by the State, the Mahukona historical sites. The monument 
shall be administered by the department of land and natural resources and shall 
consist of lands essential to the unimpaired preservation of the visual, cultural, and 
historical aspects of the Mo‘okini Luakini, Kamehameha birthsite, Kukuipahu 
Heiau, and Mahukona historical sites. The monument shall be for educational and 
cultural purposes and there shall be public access for enjoyment of the sites [hich] 
that are included within the monument. 

The real property to be included within the monument shall include: 

(1) Mo‘okini Luakini, Kamehameha birthsite, and Kukuipahu Heiau 
owned by the State; 

(2) Historical sites at Mahukona; and [sufficient] 

(3) Sufficient additional land surrounding all of the monument sites to 
preserve and protect them with adequate buffers and provide public 
access, including but not limited to those lands running along the coast 
between Huinamaka and Kalaelimukoko and those lands mauka of the 
Mo‘okini Heiau encompassing the area formerly used for the housing 
of the Mo‘okini priests and family gravesites, to be acquired by the 
State through gifts or land exchanges and to be designated by the board 
of land and natural resources as part of the monument upon acquisition. 

(b) Prior to any alterations or improvements, not including routine mainte- 

nance to the monument, including the Mo‘okini Heiau, the department of land and 
natural resources shall consult with the kahuna nui of the Mo‘okini Heiau regarding 
the proposed alterations or improvements. 

(c) Prior to any additional organized profit-making venture involving the 

monument, including the Mo‘okini Heiau, the entity proposing the venture shall 
consult with the kahuna nui of the Mo‘okini Heiau regarding the proposed venture.”’ 


SECTION 2. This Act shall not apply to any act taken by the department of 
land and natural resources prior to its effective date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on May 1, 2007.) 


Note 


1. Prior to amendment ‘‘Historical’’ appeared here. 
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ACT 60 H.B. NO. 10 


A Bill for an Act Relating to Prescription Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 346-314, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) A drug manufacturer or labeler that sells prescription drugs in the State 
[may] shall enter into a rebate agreement with the department for this purpose. The 
rebate agreement shall require the manufacturer or labeler to make rebate payments 
to the department each calendar quarter or according to a schedule established by the 
department.’’ 


SECTION 2. Section 346-314, Hawati Revised Statutes, is amended by 
amending subsection (e) to read as follows: 


“*(e) With respect to rebates effective July 1, [2005,] 2007, the administrator 
shall use the administrator’s best efforts to obtain a rebate amount equal to or greater 
than the amount of any discount, rebate, or price reduction for prescription drugs 
provided to the federal government.”’ 


SECTION 3. Section 346-315, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) The department or administrator [maay-alse] shall provide to health care 
providers information about the relative cost of drugs produced by manufacturers 
that enter into rebate agreements compared to the cost of drugs produced by those 
that do not enter into rebate agreements. The department shall adopt rules under 
chapter 91 creating procedures for the implementation of this section.’’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 

SECTION 5. This Act shall take effect upon its approval. 

(Vetoed by Governor and veto overridden by Legislature on May 3, 2007.) 


ACT 61 H.B. NO. 861 


A Bill for an Act Relating to Public Works. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 39A, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 


**§39A- Public work project; issuance of special purpose revenue 
bonds; report to department of labor and industrial relations required. Any 
issuance of special purpose revenue bonds pursuant to this chapter for a public work 
project that is subject to chapter 104, but not directly caused by a governmental 
contracting agency, shall be promptly reported by the director of finance to the 
department of labor and industrial relations so that the department of labor and 
industrial relations may expeditiously carry out its duties under chapter 104. The 
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report shall be in a form and contain such information as the director of labor and 
industrial relations may prescribe.”’ 


SECTION 2. Section 104-2, Hawaii Revised Statutes, is amended to read as 
follows: 


**§104-2 Applicability; wages, hours, and other requirements. (a) This 
chapter shall apply to every contract in excess of $2,000 for construction of a public 
work project to which a governmental contracting agency is a party; provided that 
this chapter shall not apply to experimental and demonstration housing developed 
pursuant to section 46-15 or housing developed pursuant to chapter 201G or 201H if 
the cost of the project is less than $500,000 and the eligible bidder or eligible 
developer is a private nonprofit corporation. 

For the purposes of this subsection: 

‘*Contract’’ includes but is not limited to any agreement, purchase order, or 
voucher in excess of $2,000 for construction of a public work project. 

‘‘Governmental contracting agency’’ includes any person or entity that 
causes either directly or indirectly the building or development of a public work. 

‘‘Party’’ includes eligible bidders for and eligible developers of any public 
work and any housing under chapter 201G[;] or 201H; provided that this subsection 
shall not apply to any housing developed under section 46-15 or chapter 201G or 
201H if the entire cost of the project is less than $500,000 and the eligible bidder or 
eligible developer is a private nonprofit corporation. 

‘‘Public work’’ means any project, including development of any housing 
pursuant to section 46-15 or chapter 201G' or 201H and development, construction, 
renovation, and maintenance related to refurbishment of any real or personal 
property, where the funds or resources required to undertake the project are to any 
extent derived either directly or indirectly from public revenues of the State or any 
county, or from the sale of securities or bonds whose interest or dividends are 
exempt from state or federal taxes. 

(b) Every laborer and mechanic performing work on the job site for the 
construction of any public work project shall be paid no less than prevailing wages; 
provided that: 

(1) The prevailing wages shall be established by the director as the sum of 
the basic hourly rate and the cost to an employer of providing a laborer 
or mechanic with fringe benefits. In making prevailing wage determi- 
nations, the following shall apply: 

(A) The director shall make separate findings of: 
(i) The basic hourly rate; and 
(ii) The rate of contribution or cost of fringe benefits paid by the 
employer when the payment of the fringe benefits by the 
employer constitutes a prevailing practice. The cost of 
fringe benefits shall be reflected in the wage rate scheduled 
as an hourly rate; and 
(B) Therates of wages which the director shall regard as prevailing in 
each corresponding classification of laborers and mechanics shall 
be the rate of wages paid to the greatest number of those em- 
ployed in the [State,] state, the modal rate, in the corresponding 
classes of laborers or mechanics on projects that are similar to the 
contract work; 

(2) The prevailing wages shall be not less than the wages payable under 
federal law to corresponding classes of laborers and mechanics em- 
ployed on public works projects in the [State] state that are prosecuted 
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under contract or agreement with the government of the United States; 
and 

(3) Notwithstanding the provisions of the original contract, the prevailing 

wages shall be periodically adjusted during the performance of the 
contract in an amount equal to the change in the prevailing wage as 
periodically determined by the director. 

(c) No laborer or mechanic employed on the job site of any public work of 
the State or any political subdivision thereof shall be permitted or required to work 
on Saturday, Sunday, or a legal holiday of the State or in excess of eight hours on 
any other day unless the laborer or mechanic receives overtime compensation for all 
hours worked on Saturday, Sunday, and a legal holiday of the State or in excess of 
eight hours on any other day. For purposes of determining overtime compensation 
under this subsection, the basic hourly rate of any laborer or mechanic shall not be 
less than the basic hourly rate determined by the director to be the prevailing basic 
hourly rate for corresponding classes of laborers and mechanics on projects of 
similar character in the State. 

(d) The contractor or the contractor’s subcontractor shall pay all mechanics 
and laborers employed on the job site, unconditionally and not less often than once a 
week, and without deduction or rebate on any account, except as allowed by law, the 
full amounts of their wages including overtime, accrued to not more than five 
working days prior to the time of payment, at wage rates not less than those deemed 
to be prevailing, regardless of any contractual relationship which may be alleged to 
exist between the contractor or subcontractor and the laborers and mechanics. The 
rates of wages to be paid shall be posted by the contractor in a prominent and easily 
accessible place at the job site, and a copy of the rates of wages required to be posted 
shall be given to each laborer and mechanic employed under the contract by the 
contractor at the time each laborer and mechanic is employed, except that where 
there is a collective bargaining agreement the contractor does not have to provide the 
contractor’s employees the wage rate schedules. 

(e) The governmental contracting agency may withhold from the contractor 
so much of the accrued payments as the governmental contracting agency may 
consider necessary to pay to the laborers and mechanics employed by the contractor 
or any subcontractor on the job site the difference between the prevailing wages and 
the wages received and not refunded by the laborers and mechanics. 

(f) Every contract in excess of $2,000 for construction of a public work 
project and the specifications for such contract shall include provisions that set forth 
the requirements of subsections (a) to (e); provided that failure by the contracting 
agency to include those provisions in the contract or specifications shall not be a 
defense of the contractor or subcontractor for noncompliance with the requirements 
of this chapter. 


(g) For any public work project that is subject to this chapter but not directly 
caused by a governmental contracting agency, the director shall be responsible for 
enforcement of this chapter, including the collection and maintenance of certified 
copies of all payrolls that are subject to this chapter. The director shall adopt rules 
pursuant to chapter 91 to effectuate the purposes of this section. 

(h) When the department of budget and finance enters a project agreement 
with a project party, as those terms are defined in chapter 39A, to finance or 
refinance a project with the proceeds of special purpose revenue bonds, and such 
project party has entered into a collective bargaining agreement with a bona fide 
labor union governing the project party’s workforce, the terms of that collective 
bargaining agreement and associated provisions shall be deemed the prevailing 
wages and terms serving as the basis of compliance with this section for work on the 
project by the project party’s workforce, provided, however, that this subsection 
does not affect the director’s enforcement powers contained in subsection (g).”’ 
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SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 5. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on May 3, 2007.) 


Notes 


1. Prior to amendment “‘,’’ appeared here. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 62 H.B. NO. 863 


A Bill for an Act Relating to Public Work Projects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 104, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


“*§104- Public work requirements; private construction contracts. 
(a) Section 104-2 notwithstanding, for purposes of this chapter, public work shall 
also include a construction contract between private persons if more than fifty per 
cent of the assignable square feet of a project is leased or assigned for use by the 
State, any county, or any agency of the State or any county, whether or not the 
property is privately owned, and: 

The lease or other agreement is entered into prior to the construction 
contract becoming effective; or | 

(2) Construction work is performed according to a plan, specifications, or 

criteria established by the State, any county, or any agency of the State 
or any county. 

(b) Prior to the start of construction on a project, the construction project 
owner shall sign a lease or other agreement with the governmental leasing agency or 
the governmental agency accepting the construction project for its use to certify the 
construction project owner’s compliance with this chapter, including payment of 
prevailing wages. 

(c) Copies of the lease or other agreement under subsection (b) shall be filed 
with the department and the department of accounting and general services. The 
construction project owner shall submit weekly certified payrolls to the governmen- 
tal leasing agency or the governmental agency accepting the construction project for 
its use, which shall be the governmental contracting agency for the construction 
project.’’ 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 3. New statutory material is underscored.' 
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SECTION 4. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on May 3, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 63 H.B. NO. 1672 


A Bill for an Act Relating to Legislative Service Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 23-8, Hawaii Revised Statutes, is amended to read as 
follows: 


**§23-8 Assistance and staff. (a) In the performance of the auditor’s duties, 
the auditor may employ the services of one or more certified public accountants or 
accounting firms, and other assistants and clerical workers as may be necessary; 
provided the cost thereof shall not exceed the sums as may be available out of the 
appropriation provided by law for the conduct of the auditor’s office; provided 
further that the accountants, firms, and assistants are entirely independent of the 
departments, offices, and agencies of the State and its political subdivisions whose 
affairs are subject to audit by the auditor. 

(b) All employees shall be hired by the auditor subject to the approval of the 
president of the senate and the speaker of the house of representatives and shall serve 
at the auditor’s pleasure; provided that in the establishment of the salary of each 
employee, the auditor shall consult with the department of human resources devel- 
opment and shall follow as closely as possible the recommendations of the depart- 
ment; provided further that effective July 1, [2005;] 2007, the salary of the first 
assistant or first deputy shall be not more than [eighty-seven] ninety-two per cent of 
the salary of the auditor. 

(c) The auditor and the auditor’s full-time staff shall be entitled to participate 
in any employee benefit program privileges.’’ 


SECTION 2. Section 23G-2, Hawaii Revised Statutes, is amended to read as 
follows: 


**§23G-2 Assistant; staff. (a) The director shall appoint a first assistant and 
other officers and employees as may be necessary to carry out the functions of the 
bureau. All employees, including the first assistant, shall be hired by the director and 
shall serve at the director’s pleasure. 

(b) In determining the salary of the employees of the bureau, the director 
shall consult with the department of human resources development; provided that, 
effective July 1, [20035;] 2007, the salary of the first assistant shall be not more than 
[es ] ninety-two per cent of the salary of the director. 

(c) The director and the director’s full-time staff shall be entitled to partici- 
pate in any employee benefit program plan or privilege.’’ 


SECTION 3. Section 96-3, Hawaii Revised Statutes, is amended to read as 
follows: 


“*§$96-3 Assistance, staff, delegation, funding. (a) The ombudsman shall 
appoint a first assistant and other officers and employees as may be necessary to 
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carry out this chapter. All employees, including the first assistant, shall be hired by 
the ombudsman and shall serve at the ombudsman’s pleasure. 

(b) In determining the salary of each employee, the ombudsman shall consult 
with the department of human resources development and shall follow as closely as 
possible the recommendations of the department. Effective July 1, [2005,] 2007, the 
first assistant’s salary shall be not more than [eighty-seven] ninety-two per cent of 
the salary of the ombudsman. 

~ (c) The ombudsman and the ombudsman’s full-time staff shall be entitled to 
participate in any employee benefit plan. 
| (d) The ombudsman may delegate to the ombudsman’s appointees any of the 
ombudsman’s duties except those specified in sections 96-12 and 96-13; provided 
that during the absence of the ombudsman from the island of Oahu, or the 
ombudsman’s temporary inability to exercise and discharge the powers and duties of 
the ombudsman’s office, the powers and duties as contained in sections 96-12 and 
96-13 shall devolve upon the first assistant during the ombudsman’s absence or 
inability. 
| (e) The funds for the support of the office of the ombudsman shall be 
provided for in the act providing for the expenses of the legislature.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on May 3, 2007.) 


ACT 64 S.B. NO. 1947 


A Bill for an Act Making an Emergency Appropriation for the Deposit Beverage 
Container Program. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VI of the Constitution of the State of 
Hawaii. — 


SECTION 2. The purpose of this Act is to provide sufficient moneys to meet 
the increased expenses of the deposit beverage container program by making an 
emergency appropriation to increase the spending ceiling of the deposit beverage 
container deposit special fund by $10,000,000, from $52,255,620 to $62,255,620, 
for fiscal year 2006-2007. 

This fiscal year, expenses will exceed the appropriation ceiling because the 
number of deposit beverage containers actually sold (approximately 960,000,000) 
will greatly exceed estimates of two years ago (approximately 800,000,000). In- 
creased container numbers plus the current redemption rate of about sixty-eight per 
cent results in more deposits to refund and more redemption center handling fees for 
the department to pay; refunds and handling fees will easily exceed $58,000,000. 
There are also increased administrative expenses, due in part to more staff and 
miscellaneous expenses. 

The special fund has enough moneys to pay the emergency appropriation. 
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SECTION 3. There is appropriated out of the deposit beverage container 
deposit special fund the sum of $10,000,000, or so much thereof as may be necessary 
for fiscal year 2006-2007, for the purpose of reimbursing deposit beverage container 
refund values, for paying handling fees to redemption centers, and for operating 
costs of the fund for deposit beverage container activities described. 

The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 9, 2007.) 


ACT 65 H.B. NO. 1372 


A Bill for an Act Making an Emergency Appropriation to the Department of Health 
for the Emergency Medical Services and Injury Prevention System Branch. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of Article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. Although funds were appropriated to the department of health 
for emergency medical services for the fiscal period beginning July 1, 2006, and 
ending June 30, 2007, a critical funding emergency now exists. 

The purpose of this Act is to appropriate additional funds for emergency 
aeromedical services on Oahu. 

An additional $1,444,828 in general funds for fiscal year 2006-2007 is 
required to pay for emergency aeromedical services on Oahu. This emergency 
appropriation is necessary to cover the reimbursement costs associated with the 
delivery of service by the Hawaii Army National Guard in providing emergency 
aeromedical services that were previously provided by the United States Army. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $1,444,828 or so much thereof as may be necessary for fiscal year 
2006-2007, to remmburse costs associated with the delivery of service by the Hawaii 
Army National Guard or other provider. 

The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 4. In accordance with section 9 of Article VII of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained in this Act 
will cause the state general fund expenditure ceiling for fiscal year 2006-2007 to be 
exceeded by an additional $1,444,828 or an additional 0.027 per cent. The calcula- 
tion contained in the foregoing sentence relates only to the amount of general 
funds appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding 
the general fund expenditure ceiling are that the appropriations made in this Act are 
necessary to serve the public interest and to meet the needs provided for by this Act. 
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SECTION 5. This Act shall take effect upon its approval. 
(Approved May 9, 2007.) 


ACT 66 H.B. NO. 1370 


A Bill for an Act Making an Emergency Appropriation to the Department of Health 
for the Adult Mental Health Division. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended for immediate passage in accordance 
with section 9 of Article VII of the Constitution of the State of Hawaii. 


SECTION 2. Although funds were appropriated to the department of health 
for adult mental health services for the fiscal period beginning July 1, 2006, and 
ending June 30, 2007, a funding emergency now exists. The program will expend all 
appropriated funds before the end of the current fiscal year, and the department will 
be unable to meet its fiscal obligation to provide services to certain adults with 
severe mental illness. , 

Over the past four fiscal years, the adult mental health division has served an 
increasing number of eligible mental health consumers and has provided an in- 
creased number of crisis outreach, eligibility determination, homeless outreach, and 
jail diversion services. This emergency appropriation is to continue existing services 
to meet the needs of the expanding eligible population and to continue funding of 
required services developed during the fiscal year. This increase in services and the 
number of consumers served resulted first from the settlement agreement and 
subsequent orders in United States of America v. State of Hawaii, Civil Number 
91-00137 (DAE/KSC) and continues in response to the need for the public mental 
health services that the adult mental health division provides. 

The purpose of this Act is to appropriate emergency funds for ongoing 
services of the adult mental health division. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $8,377,698 or so much thereof as may be necessary for fiscal year 
2006-2007 for ongoing services provided by the adult mental health division. 

The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 4. In accordance with section 9 of Article VII of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained 1n this Act 
will cause the state general fund expenditure ceiling for fiscal year 2006-2007 to be 
exceeded by an additional $8,377,698, or an additional 0.156 per cent. The calcula- 
tion contained in the foregoing sentence relates only to the amount of general funds 
appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding the 
general fund expenditure ceiling are that the appropriations made in this Act are 
necessary to serve the public interest and to meet the needs provided for by this Act. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 9, 2007.) 
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ACT 67 H.B. NO. 1227 


A Bill for an Act Making an Emergency Appropriation for Risk Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to cover unanticipated increases in 
property insurance premiums and deductibles by making an emergency appro- 
priation of $800,000 in general funds for deposit into the state risk management 
revolving fund, appropriating $2,926,000 out of various departmental and agency 
special or revolving funds for deposit into the state risk management revolving fund, 
and increasing the spending ceiling of the state risk management special fund by 
$3,000,000 to $21,450,000. 


SECTION 3. In accordance with section 9 of article VII, of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 has already been exceeded by $90,137,694 or 1.68 per cent. The appro- 
priations contained in this Act will cause the state general fund expenditure ceiling 
for fiscal year 2006-2007 to be exceeded by an additional $800,000, or an additional 
0.015 per cent. The calculation contained in the foregoing sentence relates only to 
the amount of general funds appropriated in this Act for fiscal year 2006-2007. The 
reasons for exceeding the general fund expenditure ceiling are that the appro- 
priations made in this Act are necessary to serve the public interest and to meet the 
needs provided for by this Act. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $800,000 for fiscal year 2006-2007 to be deposited into the state 
risk management revolving fund created in section 41D-4, Hawaii Revised Statutes. 


SECTION 5. There is appropriated out of the following special or revolving 
funds of the following departments and agencies, the following sums for a combined 
sum of $2,926,000 in special or revolving funds for fiscal year 2006-2007 to be 
deposited into the state risk management revolving fund: 


Business & Economic Development and Tourism 
Foreign Trade Zone 
BED 107 _ Foreign-Trade Zones 


Special Fund $ 6,000 
Hawaii Tourism Authority 
BED 113 ‘Tourism Special Fund $ 165,000 


High Technology Development Corporation/Hawaii 
Center for Advanced Transportation Technologies 


BED 143 U.S. Air Force MORD-HEVDP $ 4,000 
High Technology Development Corporation 
BED 143 High Technology Special Fund $ 5,000 
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Hawaii Community Development Authority 
BED 150 Hawaii Community Development 


Revolving Fund $ 42,000 
Transportation-Airports 
TRN 195 = Airports Division $1,395,000 
Transportation-Highways 
TRN 595 = Highways Division $ 309,000 


Hawaii Health Systems Corp. 
HTH 210 Hawaii Health Systems 


Corporation Operating $ 223,000 
Hawaii Public Housing Authority 
HMS 220 Rental Housing Program $ 777,000 


SECTION 6. There is appropriated out of the state risk management re- 
volving fund the sum of $3,000,000 for fiscal year 2006-2007. 


SECTION 7. All sums appropriated by this Act shall be expended by the 
department of accounting and general services for the purposes of this Act. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 11, 2007.) 


ACT 68 H.B. NO. 1338 


A Bill for an Act Making Emergency Appropriations for the Division of Consumer 
Advocacy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VI of the Constitution of the State of 
Hawaii. | 


SECTION 2. The purpose of this Act is to provide emergency appropriations 
for the division of consumer advocacy of the department of commerce and consumer 
affairs to investigate the power outages that occurred on October 15, 2006, on the 
islands of Oahu, Maui, and Hawaii. 

The legislature finds and declares that the appropriations under this Act are 
in the public interest and are necessary for the protection of the consumers of electric 
services in the State. 


SECTION 3. There is appropriated out of the public utilities commission 
special fund the sum of $100,000 for fiscal year 2006-2007 to be deposited into the 
compliance resolution fund. 


SECTION 4. There is appropriated out of the compliance resolution fund the 
sum of $100,000 or so much thereof as may be necessary for fiscal year 2006-2007 
to investigate the power outages that occurred on October 15, 2006, on the islands of 
Oahu, Maui, and Hawaii. 

The sum appropriated shall be expended by the department of commerce and 
consumer affairs for the purposes of this Act. 
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SECTION 5. The division of consumer advocacy shall submit a report to the 
legislature no later than twenty days before the convening of the regular session of 
2008 providing: 

(1) The date of each expenditure; 

(2) The identity of any recipient of payments for each expenditure; and 

(3) The scope of the consultant contract for which each expenditure was 

provided. 


SECTION 6. Any provision of this Act to the contrary notwithstanding, the 
appropriations authorized under this Act shall not lapse at the end of the fiscal year 
for which the appropriation was made. All unexpended and unencumbered balances 
of the appropriations made in this Act as of the close of business on June 30, 2008, 
shall lapse. | 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 11, 2007.) 


ACT 69 S.B. NO. 1528 


A Bill for an Act Relating to Traffic Infractions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291C-161, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


. ‘(b) Except as provided in subsections (c) and (d), every person who 
[vielates] is determined to have violated any provision of this chapter for which 
another penalty is not provided shall be fined: 

(1) Not more than $200 for a first [cenvietien] violation thereof; 

(2) Not more than $300 for [cenvietien-ef] a second [effense] violation 
committed within one year after the date of the first [offense] 
violation; and 

(3) Not more than $500 for [eenvictien-of] a third or subsequent [effense] 
violation committed within one year after the date of the first [effense-] 
violation.”’ 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 2007.) 


ACT 70 H.B. NO. 1379 


A Bill for an Act Relating to Employment Security Law. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to provide the same type of 
unemployment insurance exclusion in state law as in federal law for the exclusion of 
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certain alien agricultural workers and to conform coverage of Indian tribe workers 
under state law to federal law. 

Under Public Law 94-566, the Unemployment Compensation Act of 1976, 
agricultural labor became subject to the federal unemployment tax, except for 
nonresident aliens who were temporarily admitted to the United States to perform 
contract agricultural work. Under Public Law 96-84, alien agricultural labor must be 
included solely for purposes of determining the threshold of coverage such as cash 
wages paid and number of individuals and weeks worked. 

Under Public Law 106-554, the Consolidated Appropriations Act, 2001, 
American Indian tribes must now be treated similarly to state and local governments 
and nonprofit organizations under federal and state law. The provisions of this bill 
conform with the Consolidated Appropriations Act requirements. 


SECTION 2. Chapter 383, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§383- Treatment of Indian tribes. (a) Benefits based on service in 
employment as defined in this section shall be payable in the same amount, on the 
same terms, and subject to the same conditions as benefits payable on the basis of 
other service subject to this chapter. The financing of benefits shall apply in the same 
manner and under the same terms and conditions as in section 383-62 for nonprofit 
organizations subject to this chapter; except that the provisions of this section shall 
apply where there is a conflict. 

(b) Any Indian tribe or tribal unit (subdivisions, subsidiaries, or business 
enterprises wholly owned by the Indian tribe) subject to this chapter on or after 
January 1, 2007: 

(1) Shall pay contributions under the provisions of this part (with the 
exception of the provisions in section 383-62(b)) applicable to other 
employers, unless it elects to pay to the director for the fund an amount 
equal to the amount of benefits that is attributable to service in the 
employ of an Indian tribe; 

(2) That elects to make payments in lieu of contributions shall make this 
election in the same manner and under the same conditions as provided 
in section 383-62(d)(1). Indian tribes or tribal units shall determine if 
reimbursement for benefits paid will be elected by the tribe as a whole, 
by individual tribal units, or by combinations of individual tribal units; 

(3) Shall be billed and payments shall be made in accordance with section 
383-62(d)(2), for the full amount of benefits attributable to service in 
the employ of the Indian tribe or tribal unit on the same schedule as 
nonprofit organizations that have elected to make reimbursement pay- 
ments in lieu of contributions; and 

(4) That elects to become liable for payments in lieu of contributions shall 
be required, within thirty days after the effective date of its election, to 
deposit with the department an amount of money as security as deter- 
mined by section 383-62(d)(3). 

(c) Failure of the Indian tribe or tribal unit to make any required payment 
under this chapter within ninety days after a notice of delinquency was mailed to its 
last known address or was otherwise delivered to it, shall cause the Indian tribe to 
lose the option to make payments in lieu of contributions and the termination shall 
continue for the four-consecutive-calendar-quarter period beginning with the quarter 
in which the termination becomes effective. 

Any Indian tribe that loses the option to make payments in lieu of contribu- 
tions due to late payment or nonpayment, shall have such option reinstated after a 
period of one year if all contributions have been timely made; provided no contribu- 
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tions, payments in lieu of contributions for benefits paid, security deposit, and 
penalties or interest remain outstanding. 

If any Indian tribe or tribal unit fails to make payments required under this 
section (including assessed interest and penalty) within ninety days of a notice of 
delinquency, the department shall immediately notify the United States Internal 
Revenue Service and the United States Department of Labor. 

(d) Notices of payment and reporting delinquency to Indian tribes and tribal 
units shall include information that failure to make full payments within the 
prescribed time shall cause the Indian tribe to: 

(1) Be liable for taxes under the Federal Unemployment Tax Act; and 

(2) Lose the option to make payments in lieu of contributions. 

(ce) Except as provided in subsection (f), the amount payable to the fund by 
each Indian tribe or tribal unit that is liable for payments in lieu of contributions shall 
be determined in the same manner as provided in section 383-62(e). 

(f) An Indian tribe or tribal unit shall reimburse the fund for all extended 
benefits paid that are attributable to service in the employ of the Indian tribe or tribal 
unit unless the benefits are reimbursed by the federal government. 

(g) Any two or more Indian tribes or tribal units that have become liable for 
payments in lieu of contributions may file a joint application to the department for 
the establishment of a group account for the purpose of sharing the cost of benefits 
paid that are attributable to service in the employ of such employers in the same 
manner as provided in section 383-62(f). 

(h) As used in this section: 

‘‘Employer’’ includes any Indian tribe for which service in employment, as 
defined in section 383-2, is performed. 

‘‘Employment’’ means service performed in the employ of an Indian tribe; 
provided that the service is excluded from employment as defined in the Federal 
Unemployment Tax Act solely by reason of Section 3306(c)(7), of the Federal 
Unemployment Tax Act, and is not otherwise excluded from employment under this 
chapter. For purposes of this section, the exclusions from employment under section 
383-7, apply to services performed in the employ of an Indian tribe in the same 
manner as the exclusions apply to government and nonprofit entities. 

‘Indian tribe’’ has the meaning given the term by Section 4(e) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. Section 450b(e)), and 
includes any subdivision, subsidiary, or business enterprises wholly owned by the 
Indian tribe.”’ 


SECTION 3. Section 383-7, Hawaii Revised Statutes, is amended to read as 
follows: 


**§383-7 Excluded service. ‘‘Employment’’ shall not include the following 
service: 
(1) Agricultural labor as defined in section 383-9 if it is performed by an 
individual who is employed by an employing unit: 

(A) Which, during each calendar quarter in both the current and the 
preceding calendar years, paid less than $20,000 in cash remuner- 
ation to individuals employed in agricultural labor[;], including 
labor performed by an alien referred to in subparagraph (C); and 

(B) Which had, in each of the current and the preceding calendar 
years: 

(i) Nomore than nineteen calendar weeks, whether consecutive 
or not, in which agricultural labor was performed by its 


employees[:], including labor performed by an alien referred 
to in subparagraph (C); or 
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(ii) No more than nine individuals in its employ performing 
agricultural labor in any one calendar. week, whether or not 
the same individuals performed the labor in each week[:], 
including labor performed by an alien referred to in subpara- 
graph (C); or 

(C) If such agricultural labor is performed by an individual who is an 
alien admitted to the United States to perform agricultural labor 
pursuant to Sections 214(c) and 101(a)(15)(H) of the Immigra- 
tion and Nationality Act; 


(2) Domestic service in a private home, local college club, or local chapter 


(3) 


(4) 


(5) 
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of a college fraternity or sorority as set forth in section 3306(c)(2) of the 

Internal Revenue Code of 1986, as amended; 

Service not in the course of the employing unit’s trade or business 

performed in any calendar quarter by an individual, unless the cash 

remuneration paid for the service is $50 or more and the service is 
performed by an individual who is regularly employed by the employ- 
ing unit to perform the service. For the purposes of this paragraph, an 
individual shall be deemed to be regularly employed to perform service 

not in the course of an employing unit’s trade or business during a 

calendar quarter only if: 

(A) On each of some twenty-four days during the quarter the individ- 
ual performs the service for some portion of the day; or 

(B) The individual was regularly employed as determined under sub- 
paragraph (A) by the employing unit in the performance of the 
service during the preceding calendar quarter; 

(A) Service performed on or in connection with a vessel not an 
American vessel, if the individual performing the service is 
employed on and in connection with the vessel when outside the 
United States; 


—(B) _ Service performed by an individual in (or as an officer or member 


of the crew of a vessel while it is engaged 1n) the catching, taking, 

harvesting, cultivating, or farming of any kind of fish, shellfish, 

crustacea, sponges, seaweeds, or other aquatic forms of animal 
and vegetable life, including service performed as an ordinary 
incident thereto, except: 

(i) The service performed in connection with a vessel of more 
than ten net tons (determined in the manner provided for 
determining the register tonnage of merchant vessels under 
the laws of the United States); 

(ii) The service performed in connection with a vessel of ten net 
tons or less (determined in the manner provided for deter- 
mining the register tonnage of merchant vessels under the 
laws of the United States) by an individual who is employed 
by an employing unit which had in its employ one or more 
individuals performing the service for some portion of a day 
in each of twenty calendar weeks all occurring, whether 
consecutive or not, in either the current or the preceding 
calendar year; and 

(iii) Service performed in connection with the catching or taking 
of salmon or halibut for commercial purposes; 
Service performed by an individual in the employ of the individual’s 
son, daughter, or spouse, and service performed by a child under the 
age of twenty-one in the employ of the child’s father or mother; 
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(6) Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter, 
except that to the extent that the Congress of the United States permits 
states to require any instrumentalities of the United States to make 
payments into an unemployment fund under a state unemployment 
compensation law, all of the provisions of this chapter shall apply to 
those instrumentalities, and to services performed for those instrumen- 
talities, in the same manner, to the same extent, and on the same terms 
as to all other employers, employing units, individuals, and services; 
provided that if this State is not certified for any year by the Secretary 
of Labor under section 3304(c) of the federal Internal Revenue Code, 
the payments required of those instrumentalities with respect to that 
year shall be refunded by the department of labor and industrial rela- 
tions from the fund in the same manner and within the same period as is 
provided in section 383-76 with respect to contributions erroneously 
collected; 

(7) Service performed in the employ of any other state, or any political 
subdivision thereof, or any instrumentality of any one or more of the 
foregoing which is wholly owned by one or more states or political 
subdivisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to the service, exempt 
from the tax imposed by section 3301 of the Internal Revenue Code of 
1986, as amended; 

(8) Service with respect to which unemployment compensation is payable 
under an unemployment system established by an act of Congress; 

(9) (A) Service performed in any calendar quarter in the employ of any 

organization exempt from income tax under section 501(a) of the 

federal Internal Revenue Code (other than an organization de- 

scribed in section 401(a) or under section 521 of the Code), if: 

(i) The remuneration for the service is less than $50; or 

(1) The service is performed by a fully ordained, commis- 
sioned, or licensed minister of a church in the exercise of the 
minister’s ministry or by a member of a religious order in 
the exercise of duties required by the order; 

(B) Service performed in the employ of a school, college, or univer- 
sity, 1f the service is performed by a student who is enrolled and 
is regularly attending classes at the school, college, or university; 
or 

(C) Service performed by an individual who is enrolled at a nonprofit 
or public educational institution which normally maintains a 
regular faculty and curriculum and normally has a regularly 
organized body of students in attendance at the place where its 
educational activities are carried on as a student in a full-time 
program, taken for credit at such institution, which combines 
academic instruction with work experience, if such service is an 
integral part of such program, and such institution has so certified 
to the employer, except that this subparagraph shall not apply to 
service performed in a program established for or on behalf of an 
employer or group of employers; 

(10) Service performed in the employ of a foreign government (including 
service as a consular or other officer or employee of a nondiplomatic 
representative); 
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(11) 


(12) 


(13) 
(14) 


(15) 


(16) 
(17) 
(18) 


(19) 


(20) 


Service performed in the employ of an instrumentality wholly owned 

by a foreign government: 

(A) Ifthe service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) If the United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption is 
claimed, grants an equivalent exemption with respect to similar 
service performed in the foreign country by employees of the 
United States government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and is regularly 
attending classes in a nurses’ training school chartered or approved 
pursuant to state law; and service performed as an intern in the employ 
of a hospital by an individual who has completed a four-year course in a 
medical school chartered or approved pursuant to state law; 
Service performed by an individual for an employing unit as an 
insurance producer, if all service performed by the individual for the 
employing unit is performed for remuneration solely by way of 
commission; 
Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or 
distribution; 
Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employing unit during the period 
covered by the employing unit’s duly approved election, are deemed to 
be performed entirely within the agency’s state; 

Service performed by an individual who, pursuant to the Federal Eco- 

nomic Opportunity Act of 1964, is not subject to the federal laws 

relating to unemployment compensation; 

Service performed by an individual for an employing unit as a real 

estate salesperson, if all service performed by the individual for the 

employing unit is performed for remuneration solely by way of 
commission; 

Service performed by a registered sales representative for a registered 

travel agency, when the service performed by the individual for the 

travel agent is performed for remuneration by way of commission; 

Service performed by a vacuum cleaner salesperson for an employing 

unit, if all services performed by the individual for the employing unit 

are performed for remuneration solely by way of commission; 

Service performed for a family-owned private corporation organized 

for profit that employs only members of the family who each own at 

least fifty per cent of the shares issued by the corporation; provided 
that: 

(A) The private corporation elects to be excluded from coverage 
under this chapter; 

(B) The election for exclusion shall apply to all shareholders and 
under the same circumstances; 

(C) Nomore than two members of a family may be eae per entity 
for exclusion under this paragraph; 
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(D) The exclusion shall be irrevocable for five years; 

(E) The family-owned private corporation presents to the department 
proof that it has paid federal unemployment insurance taxes as 
required by federal law; and 

(F) The election to be excluded from coverage shall be effective the 
first day of the calendar quarter in which the application and all 
substantiating documents requested by the department are filed 
with the department; 

(21) Service performed by a direct seller as defined in section 3508 of the 

Internal Revenue Code of 1986; and 

(22) Service performed by an election official or election worker as defined 
in section 3309(b)(3)(F) of the Internal Revenue Code of 1986, as 
amended. 

None of the foregoing exclusions (1) to (22) shall apply to any service with 
respect to which a tax is required to be paid under any federal law imposing a tax 
against which credit may be taken for contributions required to be paid into a state 
unemployment fund or which as a condition for full tax credit against the tax 
imposed by the federal Unemployment Tax Act is required to be covered under this 
chapter.”’ , 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved May 16, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 71 H.B. NO. 1641 


A Bill for an Act Relating to Pesticides. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 149A-2, Hawaii Revised Statutes, is amended by 
adding a new definition to read as follows: 


****Pest control operator’ means a commercial pesticide applicator, who is 
required to possess a valid license for pest control under chapter 460J.”’ 


SECTION 2. Section 149A-11, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) It shall be unlawful to: 

(1) Detach, alter, deface, or destroy, in whole or in part, any label or alter 
any labeling of a pesticide unless it is approved by the department to 
correct an improper label or labeling under section 24(c), FIFRAJ-]; 

(2) Add any substance to, or take any substance from, a pesticide in a 
manner that may defeat the purpose of this chapter[-]; 

(3) Use for a person’s own advantage or [te] reveal any information 
relative to formulas of products acquired in the administration of this 
chapter, to persons other than to the chairperson or proper officials or 
employees of the State or the federal government; to the courts of this 
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as follows: 
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State or the federal government in response to a subpoena; to physi- 
cians; or, in emergencies, to pharmacists and other qualified persons for 
use in the preparation of antidotes[-]; 

For any pesticide dealer, wholesaler, or retailer to expose or to offer for 
sale or to solicit or receive orders for the sale of restricted use pesticides 
unless the dealer, wholesaler, or retailer has applied for and has ob- 
tained a license from the department[-]; 

For any pesticide dealer, wholesaler, or retailer to expose or to offer for 
sale or to solicit or receive orders for the sale of restricted use pesticides 
to any person other than a certified pesticide applicator[-]; 

For any pesticide dealer, wholesaler, or retailer to make any verbal or 
written claim or representation relating to any pesticide product that is 
inconsistent with the specific pesticide product labell[-]; or 


For any pesticide dealer to expose to, offer for sale to, or solicit or 
receive orders for the sale of restricted use pesticides to any pest control 
operator or to an employee of the pest control operator acting on the 
pest control operator’s behalf without satisfactory proof that the pest 
control operator holds, or has held within the previous one hundred 
twenty days, a pest control license and, when applicable, without 
satisfactory proof that the employee is employed by the pest control 
operator.’’ 


SECTION 3. Section 149A-31, Hawaii Revised Statutes, is amended to read 


‘*§149A-31 Prohibited acts. No person shall: 


(1) 


(2) 


(3) 


Use any pesticide in a manner inconsistent with its label, sReebe that it 

shall not be unlawful to: 

(A) Apply a pesticide at any dosage, concentration, or frequency less 
than that specified on the label or labeling; provided that the 
efficacy of the pesticide is maintained and further provided that, 
when a pesticide is applied by a commercial applicator, the 
deviation from the label recommendations must be with the con- 
sent of the purchaser of the pesticide application services; 

(B) Apply a pesticide against any target pest not specified in the 
labeling if the application is to a crop, animal, or site specified on 
the label or labeling; provided that the label or labeling does not 
specifically prohibit the use on pests other than those listed on the 
label or labeling; 

(C) Employ any method of application not prohibited by the labeling; 

(D) Mix a pesticide or pesticides with a fertilizer when such mixture 
is not prohibited by the label or labeling; or 

(E) Use in a manner determined by rule not to be an unlawful act; 

Use, store, transport, or discard any pesticide or pesticide container in 

any manner which would have unreasonable adverse effects on the 

environment; 

Use or apply restricted use pesticides unless the person is a certified 

pesticide applicator or under the direct supervision of a certified pesti- 

cide applicator with a valid certificate issued pursuant to rules adopted 
under section 149A-33(1); provided that it shall be prohibited to use or 


apply a restricted use pesticide for structural pest control uses for a fee 
or trading of services, unless the user or applicator is a pest control 
operator or is employed by a pest control operator licensed under 
chapter 460J; 
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(4) Use or apply pesticides in any manner that has been suspended, can- 
celed, or restricted pursuant to section 149A-32.5; 

(5) Falsify any record or report required to be made or maintained by rules 
adopted pursuant to this chapter; or 

(6) Fill with water, through a hose, pipe, or other similar transmission 
system, any tank, implement, apparatus, or equipment used to disperse 
pesticides, unless the tank, implement, apparatus, equipment, hose, 
pipe, or other similar transmission system is equipped with an air gap or 
a reduced-pressure principle backflow device meeting the requirements 
under section 340E-2 and the rules adopted thereunder.’’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 16, 2007.) 


ACT 72 S.B. NO. 55 


A Bill for an Act Relating to Dentistry. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448-9.4, Hawaii Revised Statutes, is amended to read 
as follows: 


**1F1$448-9.4/4] American Board of Dental Examiners (ADEX) examina- 
tion; ana anon Plaats icc penal une iy tea rasan 





ninati , SPFOy th dan] An applicant shall 
take and pass the ADEX examination, and seuher the state examination nor any 


bari examination shall be eS ei AA ar aati Hn rv fae 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 16, 2007.) 


ACT 73 S.B. NO. 840 


A Bill for an Act Relating to Kikala-Keokea. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that the destruction of Kalapana by lava 


flow displaced a tightly knit community with a truly Hawaiian lifestyle. In 1938, the 
United States Congress enacted, the Kalapana Extension Act (16 U.S.C. 396a), 
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providing that native Hawaiian residents of the area were to be provided with leases 
for homesites and that fishing was to be permitted only by native Hawaiian residents 
of the area or adjacent villages, and by visitors under their guidance. 

The continuation of the unique way of life of the Hawaiian residents of 
Kalapana was disrupted by volcanic eruptions and lava flows that began on January 
3, 1983, destroying one of the last Hawaiian settlements on the island of Hawaii. 

The legislature recognized this tragedy by enacting Act 314, Session Laws of 
Hawaii 1991, as amended (Act 314), authorizing the department of land and natural 
resources to negotiate long-term leases with qualified, displaced Kalapana families 
to maintain their heritage in the Kikala-Keokea homestead area adjacent to 
Kalapana-Kapoho beach road. The site allows the Kalapana families to develop the 
land in a manner that will enable them to continue their traditional way of life by 
raising small animals, planting sustenance crops, growing herbal medicines and 
gathering additional food resources from the nearby ocean and uplands. 

Act 314 also stipulated that the department of land and natural resources or 
its designated agency subdivide and create a residential subdivision in the Kikala- 
Keokea homestead area that will be exempt from all statutes, ordinances, charter 
provisions, and rules of any governmental agency relating to zoning and construc- 
tion standards for subdivisions, the development and improvement of land, and the 
construction of units thereon; provided that it meets the minimum requirements of 
health and safety. 

Prior to the expiration of Act 314, the department of land and natural 
resources entered into lease arrangements with forty-eight families who met the 
eligibility criteria set forth under the Act. However, there are nineteen remaining lots 
which were not leased prior to the expiration of Act 314. 

The purpose of this Act is to authorize the department of land and natural 
resources, subject to specific criteria and priority requirements, to award leases for 
the remaining nineteen lots at Kikala-Keokea. 


SECTION 2. The department of land and natural resources may negotiate 
and enter into long-term leases of sixty-five years in duration, subject to renewal by 
mutual agreement, with persons who have attained the age of eighteen years, and 
meet the following criteria: 

(1) Residents of Kalapana who have been living in Kalapana continuously 

for not less than six months at the time of their application; 

(2) Previous residents of Kalapana who resided within Kalapana continu- 

ously for not less than six months; or 

(3) Descendants of those residents of Kalapana who were dispossessed or 

displaced as a result of the volcanic eruptions on the island of Hawaii 
that began on January 3, 1983. 


SECTION 3. In awarding a lease to a person meeting the eligibility require- 
ments of section 2 of this Act, the department of land and natural resources shall give 
priority to the following: 

(1) Persons who were previously awarded a lease under Act 314, Session 

Laws of Hawaii 1991, but did not execute a lease; 

(2) Persons who were dispossessed or displaced as a result of the volcanic 
eruptions on the island of Hawaii that began on January 3, 1983, who 
do not have any other residential property interest; 

(3) Persons who have no immediate family members who have executed a 
lease under this Act or under Act 314, Session Laws of Hawaii 1991; 

(4) Persons who have not executed a lease under this Act or under Act 314, 
Session Laws of Hawaii 1991; and 
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(5) Heirs of a person who was eligible for a lease under section 2 of Act 
314, Session Laws of Hawaii 1991. 

For the purpose of this Act: 

‘Heirs’ includes persons, including a surviving spouse or reciprocal benefi- 
ciary, who are entitled under the statutes of intestate succession to the property of a 
decedent. 

‘‘Immediate family members’’ includes grandparents, parents, siblings, 
spouse, reciprocal beneficiaries, children, and legal guardians. | 


SECTION 4. The lands eligible for long-term residential lease negotiation 
under this Act are limited to those lands described in section 3 of Act 314, Session 
Laws of Hawaii 1991, for which a lease was not executed prior to the expiration of 
Act 314, Session Laws of Hawaii 1991. 


SECTION 5. Notwithstanding any other law to the contrary, including 
chapter 171, Hawaii Revised Statutes, the department of land and natural resources 
may negotiate and enter into lease agreements in accordance with the provisions and 
limitations of this Act; provided that the authority to initially execute a lease 
agreement granted by this Act shall expire: 

(1) When all nineteen leases have been negotiated and recorded in the 

bureau of conveyances for all parcels meeting the criteria in this Act; or 

(2) One year after the effective date of this Act; whichever comes first. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved May 16, 2007.) 


ACT 74 S.B. NO. 784 


A Bill for an Act Relating to Driver Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-102.6, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


**(d) If the provisional licensee violates any of the requirements of subsec- 
tion (b) or (c): 

(1) Fora first violation of any requirement, the provisional license shall be 
suspended for a period of three months by a district court or family 
court judge. If the person’s provisional license is suspended, the person 
shall not be eligible for reissuance of the provisional license or issuance 
of a driver’s license until: 

(A) The person is eighteen years of age; or 

(B) Three months have elapsed since the date of suspension, 
whichever is sooner, and the person has otherwise satisfied the require- 
ments of this chapter; and 

(2) For a second or any subsequent violation of any requirement, the 
provisional license shall be revoked for six months by a district court or 
family court judge. If the person’s provisional license is revoked, the 
person shall not be eligible for reissuance of the provisional license or 
issuance of a driver’s license until: 

(A) The person is eighteen years of age; or 
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(B) Six months have elapsed since the date of revocation, 
whichever is sooner, and the person has otherwise satisfied the require- 
ments of this chapter. 


Suspension or revocation of a provisional license pursuant to this subsection shall be 
exempt from proof of financial responsibility requirements under section 287-20.”’ 


SECTION 2. Section 287-20, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Whenever a driver’s license has been suspended or revoked: 
(1) Pursuant to section 291E-65 or part Il of chapter 291E, except as 
provided in section 291E-41(f); 

(2) Upon a conviction of any offense pursuant to law; or 

(3) In the case of minors, pursuant to part V of chapter 571, 
the license shall not at any time thereafter be issued to the person whose license has 
been suspended or revoked, nor shall the person thereafter operate a motor vehicle, 
unless and until the person has furnished and thereafter maintains proof of financial 
responsibility; provided that this section shall not apply to a license suspended 
pursuant to section 291E-61(b)(1) or 291E-64(b)(1), any conviction of a moving 
violation, any administrative license suspension pursuant to chapter 291A, or the 
first conviction within a five-year period for driving without a valid motor vehicle 
insurance policy. 

This subsection shall not apply to a suspension or revocation of a provisional 
license under section 286-102.6(d).”’ 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 18, 2007.) 


ACT 75 H.B. NO. 1063 


A Bill for an Act Relating to the Hawaii National Guard. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to increase the authorization of the 
department of defense to expend interdepartmentally transferred funds for the 
Operation About Face program by increasing the amount for fiscal year 2006-2007 
from $4,700,000 to $7,900,000 in item I-20 of section 3 of Act 178, Session Laws of 
Hawaii 2005, as amended by Act 160, Session Laws of Hawaii 2006. 

The authorization to expend additional interdepartmentally transferred funds 
will allow the department of defense to receive and expend all the federal temporary 
assistance to needy families funds received from the department of human services 
for the Hawaii national guard’s Operation About Face family of programs statewide. 
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SECTION 3. Act 178, Session Laws of Hawaii 2005, as amended by Act 
160, Session Laws of Hawaii 2006, is amended by amending item I-20 of section 3 
to read as follows: 


_ 20. DEF110 — AMELIORATION OF PHYSICAL DISASTERS 


122.80* 122.80* 
OPERATING DEF 7,992,197A 8,067,074A 
47.70* 47.70* 
DEF 19,997,125N 69,674,625N 
DEF S 464,458S 
DEF U [4,760,060] 
7,900,000U 
INVESTMENT CAPITAL AGS 1,639,000C 3,973,000C 
AGS 100,000N 100,000N 
DEF 100,000C 650,000C 
DEF 4,000,000N’’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 18, 2007.) 


ACT 76 H.B. NO. 1231 


A Bill for an Act Making Appropriations for Claims Against the State, Its Officers, 
or Its Employees. 


Be It Enacted by the Legislature of the State of Hawaii: 
PART I 


SECTION 1. In accordance with section 9 of Article VU, of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained in this 
Act will cause the state general fund expenditure ceiling for fiscal year 2006-2007 
to be exceeded by an additional $1,351,843.07 or an additional .025 per cent. The 
calculation contained in the foregoing sentence relates only to the amount of general 
funds appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding 
the general fund expenditure ceiling are that the appropriations made in this Act 
are necessary to serve the public interest and to meet the needs provided for by 
this Act. 
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PART I 


SECTION 2. The following sums or so much thereof as may be necessary for 
fiscal year 2006-2007 are appropriated out of the general revenues of the State of 
Hawaii to the department of the attorney general for the purpose of satisfying claims 
for legislative relief as to the following named persons, firms, corporations, and 
entities, for claims against the State or its officers or employees for the overpayment 
of taxes, or for refunds, reimbursements, payments of judgments or settlements, or 
other liabilities, in the amounts set forth opposite their names: 


JUDGMENTS AGAINST THE STATE AMOUNT 
AND SETTLEMENTS OF CLAIMS: 


1. DEPARTMENT OF BUDGET AND FINANCE 


In re Katsumi Honda $ 65,000.00 
Settlement 
SUBTOTAL: $ 65,000.00 
2. DEPARTMENT OF EDUCATION: 

Ena v. State of Hawaii, et al. $ 35,954.52 
Civil No. 04-1-2064-11, First Circuit Judgment 

Amount of judgment: $ 35,168.29 | 

4% interest 

from 9/13/06-7/31/07: | $ 786.23 
Fontaine v. Waialae Elementary School, $ 28,126.92 
et al., Civil No. 1RC05-1-1583, Judgment 
District Court of the First Circuit 

Amount of judgment: $ 20,000.00 

Fees and costs: $ 6,760.31 

4% interest 

from 4/22/06-7/31/07: $ 1,366.61 
Grossman v. State of Hawaii, et al. a $ 11,916.40 
Civil No. 03-1-0213(1), Second Circuit Judgment 

Amount of judgment: $ 11,510.23 

4% interest 

from 9/13/06-7/31/07: $ 406.17 
Haines v. State of Hawaii, et al. $ 25,000.00 
Civil No. 05-1-0440(3), Second Circuit Settlement 
Kwock v. State of Hawaii, et al. $ 60,000.00 
Civil No. 05-00241, United States District Settlement 
Court 
Miyashiro, et al. v. State of Hawaii $ 65,000.00 
Civil No. 05-1-1339-07, First Circuit Settlement 
Sherez v. State of Hawaii, et al. $ 75,000.00 
Civil No. 04-00390, United States District Court Settlement 

and 
Sherez v. State of Hawaii, et al. 
Civil No. 06-00367, United States District Court 
Shipley v. State of Hawaii, Department , $ 30,000.00 
of Education, et al. Settlement 
Civil No. 05-00145, United States District Court 
SUBTOTAL: $ 330,997.84 
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AND SETTLEMENTS OF CLAIMS: 


3. HAWAII PUBLIC HOUSING AUTHORITY: 
Waters, et al. v. Housing and Community 
Development Corporation of Hawaii, et al. 
Civil No. 05-1-0815-05, First Circuit 
SUBTOTAL: 


4. DEPARTMENT OF HAWAIIAN HOME LANDS: 
Kalima, et al. v. State of Hawaii, et al. 
Civil No. 99-4771-12, First Circuit 
S.Ct. No. 24784 


SUBTOTAL: 


5. DEPARTMENT OF HEALTH: 
Vargas v. Johnson, et al. 
Civil No. 04-1-0317, Second Circuit 


SUBTOTAL: 


6. DEPARTMENT OF HUMAN SERVICES 
Alsip v. Akau, et al. 
Civil No. 03-1-0499-03, First Circuit 
In the Matter of the Adoption of a Female 
Child, born on December 21, 1994, by Roger 
Douglas Powell and Tequilla Lanier Ramsey Powell 
FC-A No. 04-10491, Family Court of the 
First Circuit 
SUBTOTAL: 


7. DEPARTMENT OF LAND AND NATURAL RESOURCES: 
She v. State of Hawaii, et al. 
Civil No. 05-00578, United States District Court 


SUBTOTAL: 
8. DEPARTMENT OF PUBLIC SAFETY: 


Branco v. State of Hawaii, et al. 
Civil No. 04-1-0250-02, First Circuit 


Cummings v. State of Hawaii, et al. 
Civil No. 02-1-1831-08, First Circuit 


Amount of judgment: $127,936.81 
Costs: $ 1,011.50 
4% interest from 

12/29/06-7/31/07: $ 2,684.95 


Ellis, et al. v. Lopes, et al. 

Civil No. 06-00231, United States District Court 
Gealon v. State of Hawaii, et al. 

Civil No. 06-1-1283-07, First Circuit 

Piko v. State of Hawaii 
Civil No. 04-1-1511-08, First Circuit 


Amount of Judgment: $ 18,208.12 
4% interest from 
1/10/07-7/3 1/07: $ 405.07 
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AMOUNT 


155,000.00 
Settlement 


155,000.00 


166,979.38 
Judgment 


166,979.38 


85,000.00 
Settlement 


85,000.00 


155,000.00 
Settlement 


7,219.40 
Settlement 


162,219.40 


90,000.00 
Settlement 


90,000.00 


15,000.00 
Settlement 


131,633.26 
Judgment 


88,000.00 
Settlement 


17,000.00 
Settlement 


18,613.19 
Judgment 
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JUDGMENTS AGAINST THE STATE AMOUNT 
AND SETTLEMENTS OF CLAIMS: 
Wong Vv. State of Hawaii, et al. $ 25,000.00 
Civil No. 04-1-0399(1), Second Circuit Settlement 
SUBTOTAL: $ 295,246.45 
9. MISCELLANEOUS CLAIMS: 
Koyama, Yoko $ 40.00 
Nolls, Michael and Brigette $  ~=—- 1,360.00 
Misplaced check 
SUBTOTAL: $ 1,400.00 
TOTAL (SECTION 2): $1,351,843.07 


The sums appropriated shall be expended by the department of the attorney 
general for the purposes of this Act. 


PART Ii 


SECTION 3. The following sums or so much thereof as may be necessary for 
fiscal year 2006-2007 are appropriated out of the state highway fund for the purpose 
of satisfying claims for legislative relief as to the following named persons, for 
claims against the State or its officers or employees for payments of judgments or 
settlements, or other liabilities, in the amount set forth opposite their names: 


JUDGMENTS AGAINST THE STATE AMOUNT 
AND SETTLEMENTS OF CLAIMS: 


DEPARTMENT OF TRANSPORTATION, 
HIGHWAYS DIVISION: 


Benjamin v. Stevenson, et al. $300,000.00 
Civil No. 03-1-0040(3), Second Circuit Settlement 
Clark v. State of Hawaii, et al. $ 13,960.19 
Civil No. 05-1-0363-03, First Circuit Judgment 

Amount of judgment: $13,603.88 

4% interest 

From 11/13/06-7/31/07: $ 356.31 
Gillia v. State of Hawaii $ 40,000.00 
Civil No. 05-1-1322-07, First Circuit Settlement 
Medeiros v. State of Hawaii, et al. $ 36,784.03 
Civil No. 04-1-1216-07, First Circuit Judgment 

Amount of judgment: $35,975.81 

4% interest 

From 1/8/07-7/31/07: $ 808.22 
Ramos v. State of Hawaii $135,000.00 
Civil No. 04-1-1498-08, First Circuit Settlement 
Taniguchi v. State of Hawaii, et al. $ 45,000.00 
Civil No. 05-1-0500-03, First Circuit Settlement 
Tradewind Insurance Company Limited $ 15,000.00 
and Wesley Wong Settlement 
SUBTOTAL: | $285,744.22 
TOTAL (SECTION 3): $585,744.22 
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The sums appropriated shall be expended by the department of transporta- 
tion, highways division, for the purposes of this Act. 


SECTION 4. The sums hereinabove may be paid to the respective persons, or 
for the satisfaction or settlement of the respectively identified cases, and in several 
amounts hereinabove set forth or in lesser amounts deemed appropriate, upon checks 
issued by the comptroller; provided departments must obtain the approval of the 
attorney general before payment of any claim can be made. 


SECTION 5. Notwithstanding the sums hereinabove stated as interest upon 
judgments against the State, payment of interest shall be limited to the period from 
the date of judgment, if applicable, to thirty days after the effective date of this part, 
as provided in section 662-8, Hawaii Revised Statutes, for those cases to which the 
statute applies. 


PART IV 


SECTION 6. All unexpended and unencumbered balances of the appro- 
priations made in this Act as of the close of business on June 30, 2008, shall lapse. 


SECTION 7. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act, which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 18, 2007.) 


ACT 77 H.B. NO. 277 


A Bill for an Act Relating to Fees for Windshield Placards for Persons With 
Disabilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-51.3, Hawaii Revised Statutes, is amended to read 
as follows: 


**T#1§291-51.3[4] Reimbursement to counties. The State shall reimburse the 
counties for the unit cost of issuing a removable windshield placard or a temporary 
removable windshield placard on behalf of the State. Beginning July 1, 2006, the 
rate of the per unit cost reimbursement shall be $12. All fees collected by the 
counties for issuing removable and temporary removable windshield placards shall 
be deposited into the state general fund.”’ 


SECTION 2. Section 291-51.6, Hawaii Revised Statutes, is amended to read 
as follows: 


‘$§291-51.6 Issuance of temporary removable windshield [parking] plac- 
ards. Each county shall issue one temporary removable windshield placard and a 
second temporary removable windshield placard to each applicant who requests and 
presents a certificate of disability that verifies the duration of the applicant’s 
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disability in monthly increments, which shall not exceed six months, and upon 


payment of a fee to the issuing agency. All fees collected by the counties for issuing 


temporary removable windshield placards shall be deposited into the state general 
fund. The temporary removable windshield placard shall be designed, fabricated, 


and sold to the counties at a rate negotiated by the disability and communication 
access board.”’ 





SECTION 3. Section 291-52.6, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§291-52.6 Replacement of a lost, stolen, or mutilated removable wind- 
shield placard or identification card. A removable windshield placard, temporary 
removable windshield placard, or identification card that 1 is reported lost, stolen, or 
mutilated shall be replaced upon [ 

(1) Submittal to the issuing agency of: 

(A) A written statement by a person with a disability that the placard 
or identification card was either lost, stolen, or mutilated [and-a]; 
and 

(B) A completed application for a removable windshield placard, 
temporary removable windshield placard, or identification card 
to the issuing agency[-]; and 

(2) Payment of a fee to the issuing agency. 

All fees collected by the counties for replacement of a lost, stolen, or mutilated 
removable windshield placard shall be deposited into the state general fund.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon approval. 
(Approved May 18, 2007.) 


ACT 78 H.B. NO. 1345 


A Bill for an Act Making an Emergency Appropriation for Natural Disasters. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the State of 
Hawaii. 


SECTION 2. The purpose of this Act is to make an emergency appropriation 
for emergency relief operations in the counties of Hawaii, Maui, Kauai, and the city 
and county of Honolulu as a result of the October 15, 2006, Kiholo Bay earthquake 
disaster to: 

(1) Cover the costs of statewide response and recovery efforts to repair 
damaged homes, public buildings, transportation infrastructure, util- 
ities, irrigation systems in Waimea, lower Hamakua, and North Kohala, 
hospitals, and nursing homes, especially on the islands of Hawaii and 
Maui; 

(2) Cover the required twenty-five per cent cost share for the Federal 
Emergency Management Agency’s public assistance program and indi- 
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vidual assistance program, as required by the Robert T. Stafford 
Disaster and Emergency Assistance Act, and for the Natural Resources 
Conservation Service’s emergency watershed protection program; 
(3) Upgrade state and county warning systems by providing emergency 
generators to selected critical facilities such as radio and television 
stations to ensure continuity of operations in informing the general 
public of potential immediate risks; 
(4) Hire consultants to: | 
(A) Investigate and survey alternate sources of irrigation water for 
Hawaii island; and 

(B) Develop and coordinate plans for public and private partnerships 
to improve and to protect sources and distribution of irrigation 
water on Hawaii island; and 

(5) Provide financial assistance to critical facilities such as public schools, 
hospitals, and nursing facilities for structural and non-structural mitiga- 
tion projects. 

The legislature finds and declares the appropriations under this Act are in the 

public interest and ensures public health, safety, and general welfare of the State. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $900,000, or so much thereof as may be necessary, for fiscal year 
2006-2007, to cover operational expenses associated with earthquake disaster recov- 
ery efforts, including but not limited to national guard personnel on state active duty 
and helicopter operating expenses. 

The sum appropriated shall be expended by the department of defense for the 
purposes of this Act. 


SECTION 4. There is appropriated out of the emergency and budget reserve 
fund, established pursuant to section 328L-3, Hawaii Revised Statutes, the sum of 
$24,000,000 or so much thereof as may be necessary for fiscal year 2006-2007 for 
earthquake disaster recovery projects to include the twenty-five per cent non-federal 
cost share for all earthquake disaster recovery projects made eligible under the 
Federal Emergency Management Agency’s public assistance program. The appro- 
priation will provide for the emergency repair of the Kohala ditch in North Kohala, 
including access roads, trails, and flume repairs between the Honokane Nui intake 
and Niulii weir, and the repair and restoration of the Hulihe‘e Palace located in 
Kailua-Kona. 

Further provided that of the $24,000,000 appropriation, the following mini- 
mum funds shall be allocated for specific earthquake disaster recovery projects: 

(1) $1,000,000 for Hulithe‘e Palace; 

(2) $500,000 for the flume repair at Kohala ditch in North Kohala, includ- 

ing access roads and trails; 

(3) $3,500,000 for the department of land and natural resources for harbors 

and parks, including access roads and trails; 

(4) $3,500,000 for the department of agriculture for Waimea, upper and 

lower Hamakua irrigation systems; 

(5) $1,000,000 for the department of transportation for Kawaihae harbor; 

(6) $300,000 for the natural energy laboratory of Hawaii authority for deep 

water pipeline system; 

(7) $600,000 for the judiciary for courthouse emergency repairs; 

(8) $850,000 for the county of Hawaii for the Ikuo Hisaoka Gym, Keokea 

Beach Park, and Paauilo Gym & Annex; and 
(9) $200,000 for Kona community hospital emergency repairs. 
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~The sum shall also cover operational expenses associated with the October 
15, 2006, Kiholo Bay earthquake disaster recovery efforts in the counties of Hawaii, 
Maui, Kauai, and the city and county of Honolulu pursuant to section 2 of this Act. 

_ The sum appropriated shall be expended by the department of defense for the 
purposes of this Act. 


SECTION 5. Each department or agency expending funds authorized by this 
Act shall submit annual reports to the legislature, beginning no later than January 15, 
2008. The information contained in the reports shall: 
(1) Be organized by county; 
(2) Provide summaries of expenditure data on a statewide basis; and 
(3) Include: 
(A) The date of each expenditure; 
(B) The purpose and description of each expenditure; 
(C) The identification of any recipient of payments from each expen- 
diture; and 
(D) For funds not authorized by this Act but nevertheless used by any 
department or agency for the purposes of this Act: 
(i) The source of those funds, by specific program; 
(ii) The impact to the programs originally funded by those 
funds; and 
(iii) The need for any emergency appropriations that resulted 
from the diversion of those funds. 


SECTION 6. Any provision of the Act to the contrary notwithstanding, the 
appropriations under this Act shall not lapse at the end of the fiscal year for which 
the appropriations were made. All unexpended and unencumbered balances of the 
appropriations made in this Act as of the close of business on June 30, 2009, shall 
lapse. 

| Should any projects paid for by state funds under this Act later become 
eligible for federal reimbursement the federal reimbursement funds shall be depos- 
ited in the emergency and budget reserve fund; provided that moneys expended by 
departments and agencies of the state or counties for projects under this Act that later 
become eligible for federal reimbursements shall be reimbursed to the department or 
agency. 


SECTION 7. In accordance with section 9 of article VII of the Constitution 
of the State of Hawaii and sections 37-91 and 37-93, Hawaii Revised Statutes, the 
legislature has determined that the general fund expenditure ceiling for fiscal year 
2006-2007 (established at $5,357,987,705 on November 8, 2006) has already been 
exceeded by $90,137,694 or 1.68 per cent. The appropriations contained in section 3 
will cause the state general fund expenditure ceiling for fiscal year 2006-2007 to be 
exceeded by an additional $900,000, or an additional 0.017 per cent. The calculation 
contained in the foregoing sentence relates only to the amount of general funds 
appropriated in this Act for fiscal year 2006-2007. The reasons for exceeding the 
general fund expenditure ceiling are that the appropriations made in section 3 are 
necessary to serve the public interest and to meet the needs provided for by section 3. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved May 18, 2007.) 
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ACT 79 H.B. NO. 1721 


A Bill for an Act Relating to Violence Against Emergency Medical Services 
Personnel. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-711, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


“*(1) A person commits the offense of assault in the second degree if: 


(a) 
(b) 
(Cc) 


(d) 
(€) 


The person intentionally or knowingly causes substantial bodily injury 
to another; 

The person recklessly causes serious or substantial bodily injury to 
another [persen]; 

The person intentionally or knowingly causes bodily injury to a correc- 
tional worker, as defined in section 710-1031(2), who is engaged in the 
performance of duty or who is within a correctional facility; 

The person intentionally or knowingly causes bodily injury to another 
[persen] with a dangerous instrument; [er] 

The person intentionally or knowingly causes bodily injury to an 
educational worker who is engaged in the performance of duty or who 
is within an educational facility. For the purposes of this paragraph, 
‘‘educational worker’’ means: any administrator, specialist, counselor, 
teacher, or employee of the department of education [fJor[}] an em- 
ployee of a charter school; a person who is a volunteer,as defined in 
section 90-1, in a school program, activity, or function that is estab- 
lished, sanctioned, or approved by the department of education; or a 
person hired by the department of education on a contractual basis and 
engaged in carrying out an educational function[-]; or 

The person intentionally or knowingly causes bodily injury to any 
emergency medical services personnel who is engaged in the perform- 
ance of duty. For the purposes of this paragraph, ‘‘emergency medical 


services personnel’’ shall have the same meaning as in section 
5212-222." 








SECTION 2. Section 707-716, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


*““(1) A person commits the offense of terroristic threatening in the first 
degree if the person commits terroristic threatening: 


(a) 


(b) 
(c) 


(d) 


By threatening another person on more than one occasion for the same 
or a sumilar purpose; 

By threats made in a common scheme against different persons; 
Against a public servant arising out of the performance of the public 
servant’s official duties. For the purposes of this paragraph, ‘‘public 
servant’’ includes but is not limited to an educational worker. ‘‘Educa- 
tional worker’’ has the same meaning as defined in section 707-711; 
[or] 

Against any emergency medical services personnel who is engaged in 
the performance of duty. For purposes of this paragraph, ‘‘emergency 


medical services personnel’’ shall have the same meaning as in section 
321-222; or 


[¢§] (e) With the use of a dangerous instrument.”’ 
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SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 21, 2007.) 


ACT 80 S.B. NO. 1402 


A Bill for an Act Relating to the Loss Mitigation Grant Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. During the special session of 2005, the legislature directed the 
department of defense to develop Hawaii public shelter and residential safe room 
design criteria. The legislature also amended the definition of ‘‘wind resistive 
devices’’ in section 431:22-101, Hawaii Revised Statutes, to include the safe room 
design criteria developed by the department of defense. The public shelter and 
residential safe room design criteria have been developed. 

The purpose of this part is to encourage private construction of safe rooms by 
including residential safe rooms within the meaning of ‘“wind resistive devices’’ and 
making them eligible for grants under the loss mitigation grant program. 


SECTION 2. Section 431:22-101, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘wind resistive devices’’ to read as follows: 


****Wind resistive devices’’ means devices [and], techniques, and residential 
safe TOOMS, as identified and determined in accordance with section 431:22-104(b), 
that i increase a Lemeras S or structure’ S s resistance to oo from wind forces. Leg 





AGaras—or-tne department 0 


SECTION 3. Section 431:22-104, Hawaii Revised Statutes is amended by 
amending subsection (b) to read as follows: 


**(b) Grants shall be awarded for the installation of the following: 
(1) Uplift restraint ties at roof ridges and roof framing members to wall or 
beam supports; 
(2) oo auee fastening of roof sheathing and roof decking for high wind 
uplift; 
(3) Impact and pressure resistant exterior opening protective devices; [and] 
(4) Wall to foundation uplift restraint connections strengthening for wood 
foundation posts on footings[-]; and 
(5) Residential safe rooms. 
The description, specifications, guidelines, and requirements for these wind resistive 
devices shall be further developed and determined by the commissioner in the 
commissioner’s sole discretion. The commissioner, in the commissioner’s sole 
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discretion, may amend, narrow, or expand the definitions, description, specifica- 
tions, and requirements of the wind resistive devices.’’ 


PART 


SECTION 4. There is appropriated out of the loss mitigation grant fund the 
sum of $2,000,000, or so much thereof as may be necessary for fiscal year 2007- 
2008, for the purposes of the loss mitigation grant program under chapter 431, article 
22. Hawaii Revised Statutes. 

The sum appropriated shall be expended by the department of commerce and 
consumer affairs for the purposes of this Act. 


PART II 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved May 21, 2007.) 


ACT 81 S.B. NO. 1425 


A Bill for an Act Relating to Contractor Licensing Requirements During a State of 
Emergency or Disaster. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 444-10.6, Hawaii Revised Statutes, is amended to read 
as follows: 


““[E]$444- 10. 6[}] State of emergency or disaster; [acting-as-a_contracter 

;] emergency licensure; penalties. (a) Notwithstanding 

any other provision of law to the contrary, the board may issue emergency contrac- 

tor’s licenses during a state of emergency or disaster duly declared by the governor 

under chapter 209 upon a determination by the board that a shortage of Hawaii 
licensed contractors exists. 

(b) To qualify for an emergency contractor’s license, an applicant shall: 

(1) Provide proof of licensure as a contractor in another state with similar 
contractor licensing requirements as those in this State, that the license 
is current, and that it has been in good standing for the past two years; 

(2) Provide proof of lability and property damage insurance, obtained 
through an insurer authorized to do business in this State or other 
insurer acceptable to the board; 

(3) Submit proof of workers’ compensation insurance as specified in the 
board’s rules; 

(4) Submit a current financial statement prepared by a certified public 
accountant and applicable credit reports as specified in the board’s 
rules; 

(5) Pay all applicable application and license fees, including recovery fund 
and education fund fees; 

(6) Submit a state tax clearance statement; and 
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(7) Provide proof of bond in the amount and in such form as set forth in 
section 444-16.5. 

(c) The classifications of emergency contractor’s licenses issued _and_ the 
duration of the emergency contractor’s licenses shall be determined by the board 
based on the nature and duration of the state of emergency or disaster, and the needs 
and best interests of the public. 

(d) The board may delegate the issuance of emergency contractor’s licenses 
to its administrative staff; provided that the applicant shall be required to meet all of 


the requirements specified in this section before the issuance of the license. 
(e) Any person who violates section 444-9, in connection with the offer or 


performance of repairs to a residential or nonresidential structure for damage caused 
by a natural disaster in a political subdivision for which a state of emergency or 
disaster is proclaimed by the governor, may be punished by a fine of up to $10,000, 
[er] imprisonment up to one year, or both, in addition to all other remedies or 
penalties.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 21, 2007.) 


ACT 82 S.B. NO. 795 


A Bill for an Act Relating to Building Codes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the State has traditionally allowed the 
individual counties to establish their own building codes. The counties have adopted 
various portions of the Uniform Building Code, but the code differs from county to 
county. The status of fragmented building requirements in Hawaii is of serious 
concern to those involved in building ownership, design, construction, and insur- 
ance. Over forty states have adopted some form of a statewide building code. 

The adoption of a uniform set of statewide building codes applicable to one 
and two family dwellings, all other residential uses, and commercial and industrial 
buildings, and state buildings would make it possible for building owners, designers, 
contractors, and code enforcers within the State to apply consistent standards. The 
International Building Code is currently being considered for adoption by all | 
counties. The health and safety considerations related to the codes are of statewide 
interest, especially relating to emergency disaster preparedness. 

The purpose of this Act is to require the department of accounting and 
general services to establish and implement a state building code. 


SECTION 2. Chapter 107, Hawaii Revised Statutes, is amended by adding a 
new part to be appropriately designated and to read as follows: 


“PART I. STATE BUILDING CODE AND DESIGN STANDARDS 
§107-A Definitions. As used in this part: 


‘“‘Council’’ means the state building code council. 
‘‘Department’’ means the department of accounting and general services. 
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‘“Hurricane resistive criteria’’ means the design criteria for enhanced hurri- 
cane protection areas that are capable of withstanding a five hundred-year hurricane 
event, as developed by the state department of defense for public shelter and 
residential safe room design criteria. 

‘‘State building construction’’ means any building construction project or 
program initiated by a state agency or requiring the use of state funds. 


§107-B State building code council. (a) There is established a state building 
code council. The council shall be placed within the department of accounting and 
general services for administrative purposes only. The council shall consist of nine 
voting members and one nonvoting member, who shall be the comptroller or the 
comptroller’s designee. The council members shall serve four-year terms as defined 
in paragraphs (1) to (6). The voting members shall include: 

(1) One county building official from each of the four counties appointed 

by the mayor; 

(2) One member representing the state fire council; 

(3) One member representing the department of health who has significant 

experience in building mechanical and sewage disposal systems; 

(4) One member representing the department of labor and industrial rela- 

tions who has significant experience in elevator or fire safety; 

(5) One member representing the Structural Engineers Association of Ha- 

wail; and 

(6) One member representing the American Institute of Architects, Hawaii 

State Council. 

(b) Six voting members shall constitute a quorum. The chairperson of the 
council shall be elected annually from among its members by a majority vote of the 
members of the council. 

(c) Members shall serve without compensation, but shall be reimbursed for 
expenses, including travel expenses necessary for the performance of their duties. 


§107-C Executive director and executive assistant. The council shall 
appoint, exempt from chapters 76 and 89, an executive director, who shall serve at 
the pleasure of the council, and who shall have administrative abilities and expertise 
in engineering or architecture. The council shall also appoint, exempt from chapters 
76 and 89, an executive assistant, who shall have experience in statutory and 
administrative rulemaking processes. 


§107-D Authority and duties of the council. (a) Any law to the contrary 
notwithstanding, the council shall establish a comprehensive state building code. 

(b) The council shall appoint a subcommittee comprised of the four council 
members representing county building officials, whose duty shall be to recommend 
any necessary or desirable state amendments to the model codes. Any recommended 
state amendments shall require the unanimous agreement of the subcommittee. 

(c) The council may appoint other investigative, technical expertise commit- 
tees, which may include council members. 

(d) The council shall consult with general building contractor associations 
and building trade associations to gather information and recommendations on 
construction practices and training relevant to building codes and standards. 

(e) The council shall review and adopt, as appropriate, new model building 
codes within eighteen months of the official publication date. 

(f) The council may make expenditures for technical references, equipment 
and supplies, and other operating expenses, and may contract for the conduct of 
research studies and other technical services. 
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(g) The council shall provide education and technical training and adminis- 
trative assistance in the form of services or grants at the state and county levels 
relating to the implementation and enforcement of the state building code adopted 
pursuant to this part. 


§107-E State building code; requirements. There is established a state 
building code applicable to all construction in the State of Hawaii. The state building 
code shall include: 

(1) The latest edition of the state fire code as adopted by the state fire 

council; 

(2) The latest edition of the Uniform Plumbing Code, as copyrighted and 
published by the International Association of Plumbing and Mechani- 
cal Officials, including its appendices; 

(3) The latest edition of the International Building Code, as published by 
the International Code Council; 

(4) Hawaii design standards implementing the criteria pursuant to Act 5, 
Special Session Laws of Hawaii, 2005, as applicable to: 

(A) Emergency shelters built to comply with hurricane resistant crite- 
ria, including enhanced hurricane protection areas capable of 
withstanding a five hundred year hurricane event as well as other 
storms and natural hazards; and 

(B) Essential government facilities requiring continuity of opera- 
tions; and 

(5) Code provisions based on nationally published codes or standards that 
include, but are not limited to, residential and hurricane resistive 
standards for residential construction, fire, elevator, electrical, plumb- 
ing, mechanical, flood and tsunami, existing buildings, and energy 
conservation standards for building design and construction, and onsite 
sewage disposal. 


§107-F State building code; prohibitions. In adopting a state building 
code, the council shall not adopt provisions that: 
(1) Relate to administrative, permitting, or enforcement and se ae 
procedures of each county; or 
(2) Conflict with chapter 464. 


§107-G Exemptions. (a) Upon adoption of rules under this chapter, the 
design of all state building construction shall be in compliance with the state 
building code within one year of its effective date, and state building construction 
shall be allowed to be exempted from: 

(1) County codes that have not adopted the state building code; 

(2) Any county code amendments that are inconsistent with the minimum 
performance objectives of the state building code or the objectives 
enumerated in this part; or 

(3) Any county code amendinents that are contrary to code amendments 
adopted by another county. 

(b) Exemptions shall include county ordinances allowing the exercise of 

indigenous Hawaiian architecture adopted in accordance with section 46-1.55. 


§107-H County building code authority to amend the state model build- 
ing code without state approval. (a) The governing body of each county shall 
amend the state building code as it applies within its respective jurisdiction, in 
accordance with section 46-1.5(13), without approval of the council. Each county 
shall use the model codes and standards listed in section 107-E, as the referenced 
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model building codes and standards for its respective county building code ordi- 
nance, no later than two years after the adoption of the state building code. 

(b) If a county does not amend the statewide model code within the two-year 
timeframe, the state building code shall become applicable as an interim county 
building code until the county adopts the amendments. 


§107-I Rules. The department shall adopt rules pursuant to chapter 91 
necessary for the purposes of this part. 


§107-J Annual report. The department shall report to the legislature, no 
later than twenty days prior to the convening of each regular legislative session, on 
the council’s activities and accomplishments. 


§107-K State building code; compliance. The design of all state building 
construction shall be in compliance with the state building code within one year of 
its effective date.’’ 


SECTION 3. Chapter 107, Hawaii Revised Statutes, is amended by designat- 
ing sections 107-1 to 107-11 as part I, entitled: 


“(PART I. GENERAL PROVISIONS’’ 


SECTION 4. There is appropriated out of the interest earned from the 
principal in the Hawaii hurricane relief fund, the sum of $250,000 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the same sum, or so much 
thereof as may be necessary for fiscal year 2008-2009 for the operations of the state 
building code council, including technical assistance services, and training and 
administrative assistance as required. 

The sums appropriated shall be expended by the department of accounting 
and general services for the purposes of this Act. 


SECTION 5. In codifying the new sections added by section 2 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved May 21, 2007.) 


ACT 83 H.B. NO. 692 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 131, Session Laws of Hawaii 2004, is amended by 
amending sections 4 and 5 to read as follows: 
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‘‘SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, [200%] 2010, to issue special 
purpose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refunding 
special purpose revenue bonds have matured or are the subject of redemption or 
whether the refunding special purpose revenue bonds shall be bonds for the multi- 
project programs described in section 2. In making this determination, the depart- 
ment shall comply with federal law relating to the exemption from federal income 
taxation of the interest on bonds of the nature authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, [2007] 2010.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 29, 2007. 
(Approved May 22, 2007.) . 


ACT 84 H.B. NO. 1411 


A Bill for an Act Relating to Conformity of the Hawaii Income Tax Law to the 
Internal Revenue Code. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-2.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) For all taxable years beginning after December 31, [2005,] 2006, as 
used in this chapter, ‘‘Internal Revenue Code’’ means subtitle A, chapter 1, of the 
federal Internal Revenue Code of 1986, as amended as of December 31, [2005,] 
2006, as it applies to the determination of gross income, adjusted gross income, 
ordinary income and loss, and taxable income, except those provisions of the 
Internal Revenue Code and federal public laws which, pursuant to this chapter, do 
not apply or are otherwise limited in application and except for the provisions of 
Public Law 109-001 which apply to section 170 of the Internal Revenue Code. The 
provisions of Public Law 109-001 to accelerate the deduction for charitable cash 
contributions for the relief of victims of the 2004 Indian Ocean tsunami are applica- 
ble for the calendar year that ended December 31, 2004, and the calendar year 
ending December 31, 2005. 

Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to determine: 

(1) The basis of property, if a taxpayer first determined the basis of 

property in a taxable year to which such sections apply, and if such 
determination was made before January 1, 1978; and 

(2) Gross income, adjusted gross income, ordinary income and loss, and 

taxable income for a taxable year to which such sections apply where 
such taxable year begins before January 1, 1978.”’ 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval and shall apply to 
taxable years beginning after December 31, 2006; provided that the retroactive and 
prospective effective dates contained in the congressional acts relating to the Internal 
Revenue Code and enacted during 2006 shall be operative for chapter 235, Hawaii 
Revised Statutes. 


(Approved May 22, 2007.) 


ACT 85 S.B. NO. 1529 


A Bill for an Act Relating to Traffic Infractions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-D’, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


**§291D-  U-drive vehicles; traffic infractions. Notwithstanding any 
other law to the contrary, except those pertaining to the care and maintenance of the 
vehicle, if the registered owner of record is the lessor of a rental or U-drive motor 
vehicle, as defined in section 286-2, pursuant to a written lease agreement, the lessee 
at the time of the issuance of the traffic infraction shall be responsible for such 
summons or citation; provided that the lessor shall be responsible for such summons 
or citation if the lessor does not provide the court having jurisdiction over the 
summons or citation the name and address of the lessee within forty-five days after a 
notice containing the date, time, and location of the violation and the license number 
of the vehicle; provided further that if requested by the lessor in writing within forty- 
five days of such notice of violation other than for parking citations, the administra- 
tive judge of the court having jurisdiction over the citation or summons shall waive 
the requirement of providing the name and address of the lessee by the lessor and 
impose an administrative fee of $5 per citation on the lessor, plus costs and fees not 
to exceed $10 in total per violation, notwithstanding section 607-4 or other sections 
of the law, county ordinance, or any rule to the contrary. In the case of parking 
citations, the administrative judge of the court having jurisdiction over the citation or 
summons may waive the requirement of providing the name and address of the 
lessee by the lessor and impose an administrative fee of five dollars per parking 
citation on the lessor, plus costs and fees not to exceed $10 in total per such 
violation, notwithstanding section 607-4 or other sections of the law, county ordi- 
nance, or any rule to the contrary.’’ 


SECTION 2. Section 291D-2, Hawaii Revised Statutes, is amended as 
follows: 


1. By adding three new definitions to be appropriately inserted and to read: 


****Concurrent trial’’ means a trial proceeding held in the district or family 
court in which the defendant is tried simultaneously in a civil case for any charged 


traffic infraction and in a criminal case for any related criminal offense, with trials to 
be held in one court on the same date and at the same time. 


4 


‘Notice of traffic infraction’ includes a notice of parking infraction. 
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‘Related criminal offense’? means any criminal violation or crime, com- 
mitted in the same course of conduct as a traffic infraction, for which the defendant 


is arrested or charged.”’ 


2. By amending the definitions of ‘‘hearing’’, ‘‘traffic infraction’’, and 
““trial’’ to read: 


‘*<“Hearing’’ means a proceeding conducted by the district court pursuant to 
section 291D-8 at which [a-driver-either] the person to whom a notice of traffic 
infraction was issued either admits to the traffic infraction, contests the notice of 
traffic infraction, or admits to the traffic infraction but offers an explanation to 
mitigate the monetary assessment imposed. 

‘‘Traffic infraction’? means all violations of statutes, ordinances, or rules 
relating to traffic movement and control, including parking, standing, equipment, 
and pedestrian offenses, for which the prescribed penalties do not include imprison- 
ment[-] and that are not otherwise specifically excluded from coverage of this 


chapter. 
‘“Trial’’ means a trial conducted by the district court pursuant to the [Hawait 


] rules of the district court[-] and the Hawaii rules of 





evidence.’’ 


SECTION 3. Section 291D-3, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§291D-3 Applicability. (a) Notwithstanding any other provision of law to 
the contrary, all traffic infractions, including traffic infractions committed _by 
minors, shall be adjudicated pursuant to this chapter, except as provided in subsec- 
tion (b). This chapter shall be applied uniformly throughout the State and in all 
counties. No penal sanction that includes imprisonment shall apply to a violation of a 
state statute or rule, or county ordinance or rule, that would constitute a traffic 
infraction under this chapter. No traffic infraction shall be classified as a criminal 
offense. . 

(b) [Ne traffic infractionthatHin rolves ane ident+rest ing iF personaly 

] Where a defendant is charged with a traffic infraction and the 
infraction is committed in the same course of conduct as a criminal offense for 
which the offender is arrested or charged, the traffic infraction shall be adjudicated 
pursuant to this chapter[;-but-shall be-adjudicated by]; provided that the court may 
schedule any initial appearance, hearing, or trial on the traffic infraction at the same 
date, time, and place as the arraignment, hearing, or trial on the related criminal 
offense. 

Notwithstanding this subsection and subsection (c), the court shall not 
schedule any initial appearance, hearing, or trial on the traffic infraction at the same 
date, time, and place as the arraignment, hearing, or trial on the related criminal 
offense where the related criminal offense is a felony or is a misdemeanor for which 
the defendant has demanded a jury trial. | 

(c) If the defendant requests a trial pursuant to section 291D-13, the trial shall 
be held in the [apprepriate] district [or-cireuit] court of the circuit in which the traffic 
infraction was committed[whichever—-has—jurisdiction_pursuantto—the-applicable 
statute_or-rules—of court]. If the court schedules a concurrent trial. pursuant_to 
paragraph (1), the concurrent trial shall be held in the appropriate district or family 
court of the circuit in which the traffic infraction was committed, whichever has 
jurisdiction over the related criminal offense charged pursuant to the applicable 
statute or rule of court; provided that: 


(1) The district or family court, for the purpose of trial, may schedule a 
civil trial on the traffic infraction on the same date and at the same time 











142 


ACT 85 


as a criminal trial on the related criminal offense charged. The court 

shall enter a civil judgment as to the traffic infraction and a judgment of 

conviction or acquittal as to the related criminal offense following such 

concurrent trial; and 

(2) If trial on the traffic infraction 1s held separately from and prior to trial 

on any related criminal offense, the following shall be inadmissible in 

the prosecution or trial of the related criminal offense, except as 

expressly provided by the Hawaii rules of evidence: 

(A) Any written or oral statement made by the defendant in proceed- 
ings conducted pursuant to section 291D-7(b); and 

(B) Any testimony given by the defendant in the trial on the traffic 
infraction. 

Such statements or testimony shall not be deemed a waiver of the 


defendant’s privilege against self-incrimination in connection with any 
related criminal offense. 


(d) In no event shall section 701-109 preclude prosecution for a related 
criminal offense where a traffic infraction committed in the same course of conduct 
has been adjudicated pursuant to this chapter. 

[©]. f) It the defendant fails to appear [for a traftie-infraction which is 





a] at any scheduled court date prior to the date of trial 
or concurrent trial and: 
(1) The defendant’s civil liability for the traffic infraction has not yet been 


adjudicated pursuant to section 291D-8, the court shall enter a judg- 
ment by default in favor of the State for the traffic infraction unless the 


court determines that good cause or excusable neglect exists for the 
defendant’s failure to appear[—Fhe]; or 


(2) The defendant’s civil lability for the traffic infraction has been adjudi- 
cated previously pursuant to section 291D-8, the judgment earlier 
entered in favor of the State shall stand unless the court determines that 


good cause or excusable neglect exists for the defendant’s failure to 
appear. 
(f) If the defendant fails to appear at any scheduled court date prior to 


concurrent trial or fails to appear for concurrent trial scheduled pursuant to subsec- 
tion (c)(1), the court shall enter a disposition pursuant to the Hawaii rules of penal 


procedure for the criminal offense.’’ 


SECTION 4. Section 291D-5, Hawaii Revised Statutes, is amended to read 
as follows: 


**§291D-5 Notice of traffic infraction; form; determination final unless 
contested. (a) The notice of traffic infraction for moving violations shall include the 
[cemplaint-and] summons for the purposes of this chapter. Whenever a notice of 
traffic infraction is issued to the driver of a motor vehicle, the driver’s signature, 
driver’s license number, and current address shall be laffixed-te] noted on the notice. 
If the driver refuses to sign the notice[;] of traffic infraction, the officer shall record 
this refusal on the notice and issue the notice to the driver. Individuals to whom a 
notice of traffic infraction is issued under this chapter need not be arraigned before 
the court, unless required by rule of the supreme court. 

(b) The form for the notice of traffic infraction shall be prescribed by rules of 
the district court which shall be uniform throughout the State[- 


ip provided that each judicial circuit may 


traffic infractions inveline_parking, the 
include differing statutory, rule, or ordinance provisions on its respective notice of 
traffic infraction. 
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(c) A notice of traffic infraction that is generated by the use of electronic 
equipment or that bears the electronically stored image of any person’s signature, or 


both, shall be valid under this chapter. 
(d) The notice of traffic infraction shall include the following: 


(1) 
(2) 
[2H] 


[S)] 


[t4)] 


IS)] 


[€6)] 


[A] 


[8] 


[OI 


A statement of the specific traffic infraction[ineluding—abrief state- 
ment_of facts; for which the notice was issued; 


Except in the case of parking-related traffic infractions, a brief state- 
ment of the facts; 
(3) A statement of the total amount to be paid for each traffic infraction, 
which amount shall include any fee, surcharge, or cost required by 
statute, ordinance, or rule, and any monetary assessment, established 
for the particular traffic infraction pursuant to section 291D-9, to be 
paid by the driver[;] or registered owner of the vehicle, which shall be 
uniform throughout the State; 

(4) A statement of the options provided in section 291D-6(b) for 

answering the notice and the procedures necessary to exercise the 

options; 

(5) A statement that the person to whom the notice is issued must 

answer, choosing one of the options specified in section 291D-6(b), 

within twenty-one days|[:] of issuance of the notice; 

(6) A statement that failure to answer the notice of traffic infraction 

within twenty-one days of issuance shall result in the entry of judgment 

by default for the State and may result in the assessment of a late 
penalty, and, that if the [driver] person to whom the notice was issued 
fails to pay the total amount specified in the default judgment within an 
additional thirty days or to otherwise take action to set aside the default, 
notice shall be sent to the director of finance of the appropriate county 

[that]: 

(A) That the person to whom the notice of infraction not involving 
parking was issued shall not be permitted to renew or obtain a 
driver’s license; or[;-where] 

(B) Where the notice was issued to a motor vehicle, that the regis- 
tered owner shall not be permitted to register, renew the registra- 
tion of, or transfer title to the motor vehicle until the traffic 
infraction is finally disposed of pursuant to this chapter[+], except 
as provided in section 291D-10(b); 

(7) A statement that, at a hearing requested to contest the notice of 

traffic infraction conducted pursuant to co 29 LD- 7 Cie aareins 











on], 
no 5 officer shall be present ales the fiver finely requests the court to 
have the officer present[—Fhe], and that the standard of proof to be 
applied by the court is whether a preponderance of the evidence proves 
that the specified traffic infraction was committed; 
(8) A statement that, at a hearing requested for the purpose of explain- 
ing mitigating circumstances surrounding the commission of the infrac- 
tion or in consideration of a written request for mitigation, the person 
shall be considered to have committed the traffic infraction; 
(9) A space in which the [driver*s] signature[;—current-address,and 
drivers-license number 


] of the person to whom the notice was issued 





may be affixed; and 
(10) The date, time, and place at which the [driver] person to whom the 
notice was issued must appear in court, if the [driver] person is required 


by the notice to [ge-te] appear in person at the hearing. 
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[€e}] (e) In the case of traffic infractions involving parking|;] or equipment, 
where the motor vehicle is found parked or stopped without a driver, the notice shall 
be affixed conspicuously to the vehicle as provided in section 291C-167 and shall 
include the information required by paragraphs (1) and (3) to [€8}] (9) of subsection 
[€5}-] (d).”” 


SECTION 5. Section 291D-6, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


‘‘(a) A person who receives a notice of traffic infraction shall answer the 
notice within twenty-one days of the date of issuance of the notice. There shall be 
included with the notice of traffic infraction a preaddressed envelope directed to the 
traffic violations bureau of the applicable district court. 


(b) [fa] Provided that the notice of traffic infraction does not require an 
appearance in person at hearing as set forth in section 291D-5(b)(10), in answering a 


notice of traffic infraction, a person shall have the following options: 

(1) Admit the commission of the infraction in one of the following ways: 

(A) By mail or in person, by completing the appropriate portion of 
the notice of traffic infraction or preaddressed envelope and 
submitting it to the authority specified on the notice together with 
payment of the total amount stated on the notice of traffic 
infraction. Payment by mail shall be in the form of a check, 
money order, or by an approved credit or debit card. Payment in 
person shall be in the form of United States currency, check, 
money order, or by an approved credit or debit card; or 

(B) Via the Internet or by telephone, by submitting payment of the 
total amount stated on the notice of traffic infraction. Payment 
via the Internet or by telephone shall be by an approved credit or 
debit card; 

(2) Deny the commission of the infraction and request a hearing to contest 
the infraction by completing the appropriate portion of the notice of 
traffic infraction or preaddressed envelope and submitting it, either by 
mail or in person, to the authority specified on the notice. In lieu of 
appearing in person at a hearing, the person may submit a written 
Statement of grounds on which the person contests the notice of traffic 
infraction, which shall be considered by the court as a statement given 
in court pursuant to section 291D-8(a); or 

(3) Admit the commission of the infraction and request a hearing to explain 
circumstances mitigating the infraction by completing the appropriate 
portion of the notice of traffic infraction or preaddressed envelope and 
submitting it, either by mail or in person, to the authority specified on 
the notice. In lieu of appearing in person at a hearing, the person may 
submit a written explanation of the mitigating circumstances, which 
shall be considered by the court as a statement given in court pursuant 
to section 291D-8(b).’’ 


SECTION 6. Section 291D-7, Hawaii Revised Statutes, is amended to read 
as follows: 


**§291D-7 Court action after answer or failure to answer. (a) When an 
admitting answer is received, the court [shall review the-drivers-abstract. The court] 
shall enter judgment in favor of the State in the total amount specified in the notice 
of traffic infraction. If the total amount is not submitted with the answer, the court 
[shall] may take action as provided in section 291D-10. 
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(b) When a denying answer is received, the court shall proceed as follows: 


(1) 





[S)] 


In the case of a traffic infraction [that dees-netinvelve-parking] where 
the person requests a hearing at which the person will appear in person 
to contest the infraction, the court shall notify the person in writing of 
the date, time, and place of hearing to contest the notice of traffic 
infraction. The notice of hearing shall be [sent] mailed to the address 
stated in the denying answer, or if none is given, to the address stated 
on the notice of traffic infraction. The notification also shall advise the 
person that, if the person fails to appear at the hearing, the court shall 
enter judgment by default in favor of the State, as of the date of the 
scheduled hearing, that the total amount specified in the default judg- 
ment must be paid within thirty days [from-netice] of entry of default[;] 
judgment, and, if it is not paid, that the court shall take action as 
provided in section 291D-10; 


;] and 

(2) When a denying answer is accompanied by a written statement of 
the grounds on which the person contests the notice of [the] traffic 
infraction, the court shall proceed as provided in section 291D-8(a) and 
shall notify the person of its decision, including the total amount 
assessed, if any, by mailing [it] the notice of entry of judgment within 
[thizty] forty-five days of the postmarked date of the answer to the 
address provided by the person in the denying answer, or if none is 
given, to the address given when the notice of traffic infraction was 
issued or, in the case of parking violations, [te-the-address-stated-in-the 
denying answer_or, if none-is siven;] to the address at which the vehicle 
is registered. The [deeisien] notice of entry of judgment also shall 
advise the person, if it is determined that the infraction was com- 
mitted[;] and judgment is entered in favor of the State, that the person 
has the right, within thirty days[;] of entry of judgment, to request a trial 
and shall specify the procedures for doing so. The notice of [deetsiex] 
entry of judgment shall also notify the person, if an amount is assessed 
by the court for [fines,;] monetary assessments, fees, surcharges, or 
costs[;-er-meonetary—assessments], that if the person does not request a 
trial[;] within the time specified in this paragraph, the total amount 
assessed shall be paid within thirty days[-] of entry of judgment. The 
notice of entry of judgment shall [warn] inform the person that if the 
total amount is not paid within thirty days, the court shall take action as 
provided in section 291D-10. 


(c) When an answer admitting commission of the infraction but seeking to 
explain mitigating circumstances is received, the court shall proceed as follows: 


(1) 
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In the case of a traffic infraction [which-dees-not-invelve-parking] 
where the person requests a hearing at which the person will appear in 
person to explain mitigating circumstances, the court shall notify the 
person in writing of the date, time, and place of hearing to explain 
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mitigating circumstances. The notice of hearing shall be [sent] mailed 
to the address stated in the answer, or if none is given, to the address 
stated on the notice of traffic infraction. The notification also shall 
advise the person that, if the person fails to appear at the hearing, the 
court shall enter judgment by default in favor of the State, as of the date 
of the scheduled hearing, that the total amount stated in the default 
judgment [shaH] must be paid within thirty days [frem-netice] of entry 
of default[;] judgment, and, if it is not paid, that the court shall take 
action as provided in section 291D-10; 





[8] (2) If a written explanation is included with an answer admitting 
commission of the infraction, the court shall enter judgment for the 
State and, after reviewing the explanation, determine the total amount 
of the [ftmes;] monetary assessments, fees, surcharges, or costs[,—er 
monetary—assessments] to be assessed, if any. The court shall then 
notify the person of the total amount to be paid for the infraction, if any. 
There shall be no appeal from the [erder-] judgment. If the court 
assesses an amount for [fines,] monetary assessments, fees, surcharges, 
or costs[,er-menetary—assessments], the court shall also notify the 
person that the total amount shall be paid within thirty days of [the 
postmarked _date—of the-decision-] entry of judgment. The notice of 
entry of judgment also shall [ara] inform the person that if the total 
amount is not paid within thirty days, the the court shall take action as 

provided in section 291D-10. 
(d) If the person fails to answer within twenty-one days of issuance of the 
notice of traffic infraction, the court shall take action as provided in subsection (e). 
(e) Whenever judgment by default in favor of the State is entered, the court 
shall mail a notice of entry of default judgment [efdefault] to the address provided 
by the person when the notice of traffic infraction was issued or, in the case of 
parking [¥ielatiens;] infractions, to the address stated in the answer, if any, or the 
address at which the vehicle is registered. The notice of entry of default judgment 
Shall advise the person that the total amount specified in the default judgment shall 
be paid within thirty days of entry of default judgment and shall explain the 
procedure for setting aside a default judgment. The notice of entry of default 
judgment shall also [warn] inform the person that if the total amount is not paid 
within thirty days, the court shall take action as provided in section 291D-10. 
Judgment by default for the State entered pursuant to this chapter may be set aside 
pending final disposition of the traffic infraction upon written application of the 
person and posting of an appearance bond equal to the amount of the total amount 
specified in the default judgment and any other assessment imposed pursuant to 
section 291D-9. The application shall show good cause or excusable neglect for the 
person’s failure to take action necessary to prevent entry of judgment by default. 
Upon receipt of the application[;] and required appearance bond, the court shall take 
action to remove the restriction placed on the person’s driver’s license or the motor 
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vehicle’s registration and title imposed pursuant to section 291D-10. Thereafter, the 
court shall determine whether good cause or excusable neglect exists for the 
person’s failure to take action necessary to prevent entry of judgment by default. If 


so, the application to set_aside default judgment shall be granted, the default 
judgment shall be set aside, and the notice of traffic infraction shall be disposed of 


pursuant to this chapter. If not, the application to set aside default judgment shall be 
denied, the appearance bond shall be forfeited and applied to satisfy amounts due 

under the default judgment, and the notice of traffic infraction shall be finally 
disposed. In either case, the court[-withinthirty-days,] shall determine the existence 
of good cause or excusable neglect and notify the person of its decision on the 


application in writing.’’ 


SECTION 7. Section 291D-8, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§291D-8 Hearings. (a) In proceedings to contest [the-issuance-ef] a notice 
of traffic [imfractions:] infraction where the person to whom the notice was issued 


has timely requested a hearing and appears at such hearing: 
(1) In lieu of the personal appearance by the officer who issued the notice 


of traffic infraction, the court shall consider the notice of traffic 
infraction and any other written report made by the officer, if provided 
to the court by the officer, together with any oral or written statement 
by the [driver;] person to whom the notice of infraction was issued, or 
in the case of traffic infractions involving parking[;] or equipment, the 
operator or registered owner of the motor vehicle; 

(2) The court may compel by subpoena the attendance of the officer who 
issued the notice of traffic infraction and other witnesses from whom it 
may wish to hear; 3 

(3) The standard of proof to be applied by the court shall be whether, by a 
preponderance of the evidence [preves-that], the court finds that the 
traffic infraction was committed; and 

(4) After due consideration of the evidence and arguments, if any, the court 
shall determine whether commission of the traffic infraction has been 
established. Where the commission of the traffic infraction has not 
been established, [an-erder] judgment in favor of the defendant, dis- 
missing the notice of traffic infraction or any count therein with 
prejudice, shall be entered in the [records-] record. Where it has been 
established that the traffic infraction was committed, the court shall 
enter judgment [fer] in favor of the State and [may] shall assess a 
monetary assessment pursuant to section 291D-9[-], together with any 
fees, surcharges, or costs. The court also shall inform the person of the 
right to request[,—withinthirtty—days,| a tial pursuant to section 

291D-13. If the person requests a trial at the time of the hearing, the 

court shall ie heat me emiee wi ae oe oe edema 








as ss pmeacable 
(b) In proceedings to explain mitigating circumstances[:] where the person to to 
whom the notice of traffic infraction was issued has timely requested a hearing and 


appears at such hearing: 
(1) The procedure [shal-be-inmfermaland] shall be limited to the issue of 


mitigating circumstances. A person who requests to explain the circum- 
stances shall not be permitted to contest the [issuanee-of] the notice of 
traffic infraction; [and] 
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(2) After the court has received the explanation, the court shall enter 
judgment [fer] in favor of the State and may assess a monetary 
assessment[;] pursuant to section 291D-9[;and], together with any fees, 


surcharges, or costs; 
(3) The court, after receiving the explanation, may vacate the admission 


and [dismiss] enter judgment in favor of the defendant, dismissing the 
notice of traffic infraction or any count therein with prejudice, where 
the explanation establishes that the infraction was not committed; and 

(4) There shall be no appeal from the [erder-] judgment. 

(c) If a person for whom a hearing has been scheduled, to contest the notice 
of traffic infraction or [a-hearing] to explain mitigating circumstances, fails to appear 
at the hearing, the court shall enter judgment by default for the State and take action 
as provided in section 291D-7(e). If the total amount of the monetary assessment, 


fees, surcharges, or costs is not paid within thirty days|[;] of entry of default 
judgment, the court shall take action as provided in section 291D-10.”’ 


SECTION 8. Section 291D-12, Hawaii Revised Statutes, is amended to read 
as follows: 


**§291D-12 Powers of the district court judge sitting in the traffic 
division. A district court judge sitting in the traffic division and hearing cases 
pursuant to this chapter shall have all the powers of a district court judge under 
chapter 604, including the following powers: 

(1) To conduct traffic infraction hearings and to impose monetary 

assessments; 

(2) To permit deferral of monetary assessment or impose community 
service in lieu thereof; 

(3) To dismiss a notice of traffic infraction, with or without prejudice, or to 
set aside a judgment for the State; 

(4) To order temporary driver’s license suspension or driver’s license 
reinstatement; 

(5) To order the director of finance not to issue or renew the driver’s 
license, or to register, renew the registration of, or issue title to a motor 
vehicle, of any person who has not paid a monetary assessment [or], 
has not performed community service in lieu thereof[;], or has not 


otherwise satisfied a judgment for the State entered pursuant to this 


chapter; 
(6) To approve the issuance or renewal of a driver’s license or instruction 


permit pursuant to section 286-109(c); 

(7) To issue penal summonses and bench warrants and initiate contempt of 
court proceedings in proceedings conducted pursuant to section 
291D-13; [and] 

(8) To issue penal summonses and bench warrants and initiate failure to 
appear proceedings in proceedings conducted pursuant to section 
291D-5(d)(10); and 


[8] (9) To exercise other powers the court finds necessary and appropriate 
to carry out the purposes of this chapter.’’ 





SECTION 9. Section 291D-13, Hawaii Revised Statutes, is amended to read 
as follows: 


°6§291D-13 Trial[-] and concurrent trial. (a) There shall be no right to trial 


unless the defendant contests the notice of traffic infraction pursuant to section 
291D-8. If, after proceedings to contest the notice of traffic infraction, a deter- 
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mination is made that [a-persen] the defendant committed the traffic infraction, 
[the-persen] judgment shall enter in favor of the State. The defendant may 
request[,—within-thitty_days-of the-determination,| a trial pursuant to the [rules-of 
sian gp rgias Hawaii rules of evidence and the rules of the plated courtl; 





provided that any request for ‘rial shall be made within thirty a of entry of 


judgment. If, after appearing in person at a hearing to contest the notice of traffic 
infraction, the person requests a trial at the conclusion of the [ 
the-notice-of traffic infraction, 





proceedines-to-contest 
5] nearing. the coun shall Laid beetle the pede wit oe 





soon as practicable. 


(b) [Fae 


291-13] At the time "of Ae the State shall be Spree by 2 a a oan 
attorney of the county in which the infraction occurred. The prosecuting attorney 
shall orally recite the charged civil traffic infraction in court prior to commencement 
of the trial. Proof of the defendant’s commission of the traffic infraction shall be by a 
preponderance of the evidence. 

(c) If trial on the traffic infraction is held prior to trial on any related criminal 
offense, the following shall be inadmissible in the subsequent prosecution or trial of 
the related criminal offense: | 

(1) Any written or oral statement made by the defendant in proceedings 

conducted pursuant to section 291D-7(b); and 

(2) Any testimony given by the defendant in the traffic infraction trial. 
The statement or testimony, or both, shall not be deemed a waiver of the defendant’ s 
privilege against self-incrimination in connection with any related criminal offense. 

(d) In any concurrent trial, the State shall be represented by a prosecuting 
attorney of the county in which the infraction and related crime occurred. Proof of 
the defendant’s commission of the infraction shall be by a preponderance of the 
evidence, and proof of the related criminal offense shall be by proof beyond a 
reasonable doubt. The concurrent trial shall be conducted pursuant to the rules of the 
appropriate court, the Hawaii rules of evidence, and the Hawaii rules of penal 
procedure.’”’ 


SECTION 10. Section 291D-14, Hawaii Revised Statutes, is amended to 
read as follows: 





“[£]§291D-14[}] Rules. (a) The supreme court may adopt rules of procedure 
for the conduct of all proceedings pursuant to this chapter. 

(b) Chapter 626 shall not apply in proceedings conducted pursuant to this 
chapter, except for the rules governing privileged communications, and proceedings 
conducted under section 291D-13. 

(c) Notwithstanding section 604-17, while the court is sitting in any matter 
pursuant to this chapter, the court shall not be required to preserve the testimony or 
proceedings, except proceedings conducted pursuant to section 291D-13[-] and 
proceedings in which the traffic infraction is heard on the same date and time as any 
related criminal offense. 

(d) The prosecuting attorney shall not participate in traffic infraction pro- 
ceedings conducted pursuant to this chapter, except proceedings pursuant to section 
291D-13[-] and proceedings in which a related criminal offense is scheduled for 


arraignment, hearing, or concurrent trial. 
(e) Chapter 91 shall not apply in proceedings before the court. 
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(f) Except as otherwise provided in section 291D-3, chapter 571, and the 
Hawaii family court rules shall not apply in any proceedings conducted pursuant to 
this chapter.’’ 


SECTION 11. Section 437D-17.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Tf]1§437D-17.5[}] Rental agreements; unpaid [parking citations] traffic 
infractions. Pursuant to section [294¢-468.5,] 291D- __, or other sections of the law 
and except for summons, citations, or violations relating to the care and maintenance 
of a rental motor vehicle, the lessor, as the registered owner of the rental motor 
vehicle, may be responsible for fines [er], costs, penalties, fees, or other charges 
related to [parking citations] traffic infractions of a motor vehicle while being leased 
or rented to a lessee. The lessor may adopt a policy of charging the lessee the actual 
[eest-ef the parking citation] amount paid for the traffic infractions to the court or 
other state government agency or county government plus an administrative fee not 
to exceed [$20;] out-of-pocket expenses documented by receipts plus up to four 
hours of work multiplied by Hawaii’s prevailing minimum wage relating to research 


of files and communications with the court, county government or governmental 
agencies and lessee; provided[,hewever,] that every rental agreement of a lessor 


adopting the policy must disclose, at a minimum, 1n plain language and in at least 
ten-point bold typeface print: 
(1) The maximum estimated amount of the administrative fee to be 
charged; and 
(2) Language encouraging the lessee to pay directly to the court, county 
government or other appropriate government agency the [parking-cita- 
tien-directly.] applicable fines, costs, monetary assessments, penalties, 
fees, surcharges, or other charges.”’ 


SECTION 12. Section 291C-168.5, Hawaii Revised Statutes, is repealed. 








SECTION 13. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 14. This Act shall take effect on January 1, 2008. 
(Approved May 22, 2007.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 86 H.B. NO. 211 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Not-For-Profit Corporations that Provide Health Care Facilities to the 
General Public. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 176, Session Laws of Hawaii 2003, is amended by 
amending sections 4 and 5 to read as follows: 
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‘‘“SECTION 4. The department of budget and finance is authorized, from 
time to time, including time subsequent to June 30, [2008,] 2013, to issue special 
purpose revenue bonds in whatever principal amounts the department of budget and 
finance shall determine to be necessary to refund the special purpose revenue bonds 
authorized in section 2 and any refunding of special purpose revenue bonds 
authorized in this section, regardless of whether the outstanding special purpose 
revenue bonds or refunding special purpose revenue bonds have matured or are the 
subject of redemption or whether the refunding special purpose revenue bonds shall 
be bonds for the multi-project programs described in section 2. In making this 
determination, the department of budget and finance shall comply with federal law 
relating to the exemption from federal income taxation of the interest on bonds of the 
nature authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, [2008-] 2013.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 29, 2008. 
(Approved May 23, 2007.) 


ACT 87 S.B. NO. 56 


A Bill for an Act Relating to Jury Service. 
Be It Enacted by the Legislature of the State of Hawaii: 


~ SECTION 1. Section 612-6, Hawaii Revised Statutes, is amended to read as 
follows: 


‘‘$612-6 Exempt when. A person may claim exemption from service as a 
juror if the person is: 
(1) An elected official while the legislature is in session, or a judge of the 
United States, State, or county; 
(2) An [active] actively practicing physician[:] or dentist; 
(3) A member of the armed forces or militia when on active service and 
deployed out-of-state; 
(4) An active member of a police or fire department; 
(5) A person who has served as a juror, either in a court of this State or the 
United States District Court for the District of Hawaii, within one year 
preceding the time of filling out the juror qualification form; 
(6) An active member of an emergency medical services agency; 
(7) A person living more than seventy miles from the court for which jury 
service is required; or 
(8) A person eighty years of age or older. 
For purposes of this section, “emergency medical services agency’’ means 
any government agency, private agency, or company that provides ambulance 
services, emergency medical services, or disaster medical services.’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved May 23, 2007.) 


ACT 88 H.B. NO. 1253 


A Bill for an Act Relating to the Hawaii Rules of Evidence. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 626-1, Hawaii Revised Statutes, is amended by adding 
to Article IV a new rule to be appropriately designated and to read as follows: 


‘Rule Admissibility of expressions of sympathy and condolence. 
Evidence of statements or gestures that express sympathy, commiseration, or condo- 
lence concerning the consequences of an event in which the declarant was a 
participant is not admissible to prove liability for any claim growing out of the event. 
This rule does not require the exclusion of an apology or other statement that 
acknowledges or implies fault even though contained in, or part of, any statement or 
gesture excludable under this rule.”’ 


SECTION 2. This Act does not affect the rights or duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 





SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 23, 2007.) 


ACT 89 S.B. NO. 798 


A Bill for an Act Relating to Disaster Relief. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 118, Session Laws of Hawaii 2006, is amended by 
amending section 26 to read as follows: 


“SECTION 26. Any provision of this Act to the contrary notwithstanding, 
the appropriations authorized under this Act shall not lapse at the end of the fiscal 
year for which the appropriations were made. All unexpended and unencumbered 
balances of the appropriations made in this Act as of the close of business on June 
30, [2007] 2008, shall lapse.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 29, 2007. 
(Approved May 23, 2007.) 
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ACT 90 H.B. NO. 1368 


A Bill for an Act Relating to the Hospital and Medical Facilities Special Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 321-1.4, Hawaii Revised Statutes, is amended by 
amending the title and subsections (a) and (b) to read as follows: 


‘‘$321-1.4 [Hespital and-medical facilities] Office of health care assur- 
ance special fund; deposits; expenditures. (a) There is established within the 
department of health, to be administered by the department of health, the [hespital 
and medical facilities] office of health care assurance special fund into which shall 
be deposited’ moneys collected under section 321-11.5(b)[:] and all administrative 
penalties imposed and collected by the office of health care assurance pursuant to 
section 321-20. 

(b) Moneys in the special fund shall be expended by the department of 
health: 

(1) To assist in offsetting operating costs and educational program ex- 
penses of the [ . Hit :| 
department of health’s office of health care assurance; and 

(2) For the purpose of enhancing the capacity of 
facilities] office of health care assurance programs to: 












departments within the State, as well as staff and providers of all 
health care facilities and agencies regulated. 
Not more than [$230,000] $300,000 of the special fund may be used during any 
fiscal year for [edueatien.] the activities carried out by the office of health care 
assurance.”’ 








SECTION 2. Section 321-11.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘“(b) All fees paid and collected pursuant to this section and rules adopted in 
accordance with chapter 91 from facilities seeking licensure or certification by the 
department of health, including hospitals, nursing homes, home health agencies, 
intermediate care facilities for the mentally retarded, freestanding outpatient surgical 
facilities, adult day health care centers, rural health centers, laboratories, adult 
residential care homes, expanded adult residential care homes, developmental 
disability domiciliary homes, assisted living facilities, therapeutic living programs, 
and special treatment facilities, shall be deposited into the [ i i 
facilities] office of health care assurance special fund created under section 321-1.4. 
Any other entities required by law to be licensed by the department of health shall 
also be subject to reasonable fees established by the department of health by rules 
adopted in accordance with chapter 91.”’ 





SECTION 3. Section 321-15.6, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 


‘‘(g) Any fines collected by the department of health for violations of this 


section shall be deposited into the [generat] office of health care assurance special 
fund.”’ 
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SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 23, 2007.) 


Note 


1. Prior to amendment ‘‘all’’ appeared here. 


ACT 91 S.B. NO. 1675 


A Bill for an Act Relating to Automated External Defibrillators. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 453-2, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 


‘*(b) Nothing herein shall: 


(1) 


(2) 
(3) 


(4) 


(5) 


Apply to so-called Christian Scientists so long as they merely practice 
the religious tenets of their church without pretending a knowledge of 
medicine or surgery; : 
Prohibit service in the case of emergency or the domestic administra 
tion of family remedies; 
Apply to any commissioned medical officer in the United States armed 
forces or public health service engaged in the discharge of one’s 
official duty, nor to any practitioner of medicine and surgery from 
another state when in actual consultation, including but not limited to[; 
in-person, mail, electronic, telephonic, fiber-optic, or other telemedi- 
cine consultation with a licensed physician of this State, if the physician 
from another state at the time of such consultation is licensed to 
practice in the state in which the physician resides; provided that: 
(A) The physician from another state shall not open an office, or 
appoint a place to meet patients, or receive calls within the limits 
of the State; and 
(B) The licensed physician of this State retains control and remains 
responsible for the provision of care for the patient; and 
provided further that the laws and regulations relating to contagious 
diseases are not violated; 
Prohibit services rendered by any person certified under part II of this 
chapter to provide emergency medical services, or any physician 
assistant, when the services are rendered under the direction and control 
of a physician licensed in this State except for final refraction resulting 
in a prescription for spectacles, contact lenses, or visual training as 
performed by an oculist or optometrist duly licensed by the State. The 
direction and control shall not be construed in every case to require the 
personal presence of the supervising and controlling physician. Any 
physician who employs or directs a person certified under part II of this 
chapter to provide emergency medical services, or physician assistant, 
shall retain full professional and personal responsibility for any act 
which constitutes the practice of medicine when performed by such 
person or physician assistant; or 
Prohibit [autematie] automated external defibrillation by: 
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(A) Any first responder personnel certified by the department of 
health to provide [autematic] automated external defibrillation 
when it is rendered under the medical oversight of a physician 
licensed in this State; or 


(B) 












a =~ bea a a ~ siaa 
= * had y « 
. 


acting in accordance with section 663-1.5(e).”” 
SECTION 2. Section 663-1.5, Hawaii Revised Statutes, is amended by 
amending subsections (e) and (f) to read as follows: 












without remuneration or expectation of remuneration, attempts to resuscitate a 
person in immediate danger of loss of life when administering any [automatic] 
automated external defibrillator, regardless of where the [autematie] automated 
external defibrillator that is used is located, shall not be liable for any civil damages 
resulting from any act or omission except as may result from the person’s gross 
negligence or wanton acts or omissions. 

Any person, including an employer, who [establishes] provides for an 
[automatic] automated external defibrillator [program] shall not be vicariously liable 
for any civil damages resulting from any act or omission of the persons or employees 

] who, in good faith and without remuneration or the 
expectation of remuneration, attempt to resuscitate a person in immediate danger of 
loss of life by administering an [automatic] automated external defibrillator[=], 
except as may result from a person’s or employer’s gross negligence or wanton acts 
or Omissions. 
| (f) Any physician who administers an [automatic] automated external defib- 
rillator program without remuneration or expectation of remuneration shall not be 
liable for any civil damages resulting from any act or omission involving the use of 
an [automatic] automated external defibrillator, except as may result from the 
physician’s gross negligence or wanton acts or omissions.”’ 


SECTION 3. Section 663-1.5, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 


‘*ch) For the purposes of this section: 
‘‘[Automatie] Automated external defibrillator program’’ [shaH—have-the 
-| means an appropriate training course 


meaning-provided in section 433-2(b}(5)(B}- 
that includes cardiopulmonary resuscitation and proficiency in the use of an auto- 
mated external defibrillator. 


‘‘Good faith’’ includes but is not limited to a reasonable opinion that the 
immediacy of the situation is such that the rendering of care should not be 
postponed. 

‘‘Rescue team’’ means a special group of physicians, basic life support 
personnel, advanced life support personnel, surgeons, nurses, volunteers, or employ- 
ees of the owners or operators of the hospital or authorized emergency vehicle who 
have been trained in basic or advanced life support and have been designated by the 
owners or operators of the hospital or authorized emergency vehicle to attempt to 
provide such support and resuscitate persons who are in immediate danger of loss of 
life in cases of emergency.”’ 
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SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 23, 2007.) 


ACT 92 H.B. NO. 1044 


A Bill for an Act Relating to Prescription Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 241, Session Laws of Hawaii 2005, added a new part to 
chapter 346, Hawaii Revised Statutes, entitled ‘“Medicaid Preauthorization Exemp- 
tion’’, which consists of two sections codified as sections 346-351 and 346-352, 
Hawaii Revised Statutes, and which exempts physicians prescribing immunosup- 
pressant medication under medicaid from preauthorization procedures. However, 
section 346-352, Hawaii Revised Statutes, excludes QUEST medical plans from this 
exemption and thereby restricts access of QUEST medicaid recipients to immuno- 
suppressant medication. 

The purpose of this Act is to delete the QUEST medical plans exclusion in 
section 346-352, Hawaii Revised Statutes. Deletion of this exclusion will provide 
equal access to medications for medicaid clients who suffer from human immunode- 
ficiency virus, acquired immune deficiency syndrome, or hepatitis C, or who need 
immunosuppressives as a result of organ transplants, regardless of whether they are 
in the medicaid fee-for-service or the medicaid QUEST program. 


SECTION 2. Section 346-352, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*[f]1§346-352[}] Preauthorization exemption for certain physicians. Any 
physician licensed in this State who treats a medicaid recipient patient suffering 
from the human immunodeficiency virus, acquired immune deficiency syndrome, or 
hepatitis C, or who is a patient in need of transplant immunosuppressives, may 
prescribe any medications approved by the United States Food and Drug Adminis- 
tration and that are eligible [fer] pursuant to the Omnibus Budget Reconciliation 
Rebates Act [((OBRA),that are] and necessary to treat the condition, without having 
to comply with the requirements of any preauthorization procedure established by 
any other provision of this chapter. [ 


SECTION 3. The department of human services shall prepare and submit an 
economic impact assessment report, including findings, recommendations, and any 
proposed legislation, to the legislature no later than twenty days prior to the 
convening of the 2010, 2011, and 2012 regular sessions. The economic impact 
assessment report shall include information obtained from insurance providers who 
provide medicaid and QUEST coverage on the additional costs incurred as a result 
of providing access to immunosuppressant medication to QUEST patients suffering 
from the conditions as described in section 346-352, Hawaii Revised Statutes. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 5. This Act shall take effect on January 1, 2008, and shall be 
repealed on July 1, 2013; provided that section 346-352, Hawati Revised Statutes, 
shall be reenacted in the form in which it read on December 31, 2007. 


(Approved May 23, 2007.) 


ACT 93 H.B. NO. 807 


A Bill for an Act Relating to Caregiving. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The executive office on aging’s long-term care ombudsman 
program is mandated by the United States Administration on Aging through the 
Older Americans Act. The state long-term care ombudsman currently advocates for 
and protects the rights of residents of nursing homes, adult residential care homes, 
assisted living facilities, and other long-term care facilities. However, there is no 
Statutory provision for the establishment of an office of the long-term care 
ombudsman. 

The long-term care ombudsman investigates and resolves problems or com- 
plaints about the caregiving or services provided in long-term care facilities. The 
long-term care ombudsman also works with long-term care facilities, community 
organizations, residents, family councils, and other interested parties to improve the 
quality of caregiving and quality of life of long-term care residents. In addition, the 
long-term care ombudsman provides information, referrals, and consultations to 
families, service providers, and the general public on long-term caregiving issues. 
The program is staffed by the long-term care ombudsman, one long-term care 
ombudsman specialist, and one volunteer coordinator. The long-term care ombuds- 
man program serves over eight thousand residents in approximately seven hundred 
thirty-one licensed facilities statewide. 

The purpose of this Act is to formally establish an office of the long-term 
care ombudsman within the executive office on aging. 


SECTION 2. Chapter 349, Hawaii Revised Statutes, is amended by adding 
two new sections to part II to be appropriately designated and to read as follows: 


**§349- Wilful interference; prohibited. Any individual, including any 
long-term care facility or long-term care facility employee, who wilfully interferes 
with or impedes the long-term care ombudsman or designee in the performance of 
the long-term care ombudsman’s or designee’s duties pursuant to this part shall be 
guilty of a misdemeanor. Each separate act of wilful interference and each day 
during which any wilful interference continues shall constitute a separate offense. 


§349- Posting and distribution of information. (a) The long-term care 
ombudsman shall provide each long-term care facility with brochures and a poster 
with information regarding the office of the long-term care ombudsman, including 
the name, address, and telephone number of the office of the long-term care 
ombudsman, and a brief description of the services provided by the office of the 
long-term care ombudsman. 

(b) A long-term care facility shall provide each resident of the long-term 
facility with a copy of the brochure and shall post the poster in a conspicuous 
location that is accessible to all residents of the long-term care facility.”’ 
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SECTION 3. Chapter 349, Hawaii Revised Statutes, is amended by designat- 
ing sections 349-1 to 349-11, Hawaii Revised Statutes, as part I and adding a title 
before section 349-1, Hawaii Revised Statutes, to read as follows: 


‘‘“PART I. GENERAL PROVISIONS’’ 

SECTION 4. Chapter 349, Hawaii Revised Statutes, is amended by designat- 
ing sections 349-12 to 349-14, Hawaii Revised Statutes, as part II and adding a title 
before section 349-12, Hawaii Revised Statutes, to read as follows: 

“PART H. OFFICE OF THE LONG-TERM CARE OMBUDSMAN’’ 


SECTION 5. Section 349-12, Hawaii Revised Statutes, is amended to read as 
follows: 





“$349.12 [Long 


“tasee 





()}Fhe-executive_ofice-on-agine shall have_the responsibility to represent | 
Office of the long-term care ombudsman. (a) There is established the office of the 
long-term care ombudsman in the executive office on aging to protect the health, 
safety, welfare, and rights of residents of long-term care facilities in accordance with 
state and federal law. The office of the long-term care ombudsman shall be headed 
by the long-term care ombudsman. 

(b) The long-term care ombudsman shall: 
Be hired pursuant to chapter 76; 
Be free of conflict of interest; 
Have expertise and experience in the fields of long-term care and 
advocacy; 
Serve on a full-time basis; and 


Prepare an annual report in accordance with the federal Older Ameri- 


cans Act, as amended. 
(c) The long-term care ombudsman, personally or through a designee, shall: 
(1) Represent the interests of residents of long-term care facilities, individ- 
ually and as a class, [and] to [premete]: 


(A) Protect their health, safety, welfare, and rights; and 
(B) Promote improvement in the quality of care [received] they 








Ss BSE 





receive and [the] their quality of life [experienced by residents-of 
pity, the tive off tina ie ot aye 





EF F cach aionee fagilities|- 
(2) [investigate] Identify, investigate, and resolve complaints, including 
complaints against providers of long-term care services and their repre- 


sentatives, made by or on behalf of residents of long-term care facilities 





relating to [acts-which] actions, inactions or decisions that may ad- 
versely affect the health, safety, welfare, [and] or rights of residents[;] 
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of long-term care facilities, including the appointment and activities of 


guardians and representative payees; 
(3) Monitor and comment on the development and implementation of 


federal, state, and local laws, regulations, [and] policies [affecting], and 

actions that pertain to the health, safety, welfare, or nghts of residents 

of long-term care facilities, including the adequacy of long-term care 

facibucs and services in the [State] state, and recommend changes as 
ecessary; 

(4) Provide information as appropriate to public agencies regarding the 
problems of [elder-persens—residing—in] residents of long-term care 
facilities; 

(5) Train volunteers [er] and employees [te-serve-imstitutionalized_elders 


(6) Promote the development of citizen organizations to participate in the 
advocacy program; 

[)] (7) Establish procedures for appropriate access by the [exeeuttve-office 
ef-aging] long-term care ombudsman to long-term care facilities[;] and 
to residents of long-term care facilities; 

[1] (8) Establish procedures for appropriate access by the [executtve-office 
enaging] long-term care ombudsman to all [patient] resident records or 


portions thereof necessary for the [executive office on-aging] long-term 
care ombudsman to evaluate the merits of a specific complaint or 


complaints; provided that [patient] resident records shall be divulged 
only with the written consent of the [patient] resident or the [patient*s] 
resident’s legal representative; 
[€8}] o) 9) Establish procedures for appropriate access to files maintained by 
the [executive-office-on-aging,] long-term care ombudsman, except that 
the identity of any complainant or resident of a long-term care facility 
shall not be disclosed unless: 
(A) [Such] The complainant or resident, or the complainant’s or 
resident’s legal representative, consents in writing to [sueh] the 
disclosure; [or] 


(B) [Such] The complainant or resident consents orally and the con- 
sent is documented contemporaneously in writing by the 
long-term care ombudsman or designee; or 

(C) The disclosure is required by court order[-]; 

Provide technical support for the development of resident and family 

councils to help protect the health, safety, welfare, and rights of 

residents of long-term care facilities; 

(11) Provide residents of long-term care facilities with: 

(A) Information regarding how to obtain necessary services; 

(B) Regular access to the office of the long-term care ombudsman at 
times deemed reasonable and necessary by the long-term care 
ombudsman; and 
Regular and timely responses to their complaints; 

(12) Seek administrative, legal, or other remedies to carry out this part; and 

(13) Carry out all other responsibilities as provided by state or federal law. 

(d) The long-term care ombudsman shall establish procedures to ensure that 
all designees, employees, and volunteers are free of conflict of interest. 

(ec) The long-term care ombudsman shall adopt rules pursuant to chapter 91 
for the purposes of administering and implementing this part. 

(f) For the purposes of this part: 


‘*Conflict of interest’’ includes: 





S 





ec 
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(1) Any direct involvement in the licensing or certification of a long-term 
care facility or of a provider of a long-term care service; 

(2) An ownership or investment interest in a long-term care facility or a 
long-term care service; 

(3) Employment by, or participation in the management of, a long-term 
care facility; and 

(4) Receipt of, or the right to receive, directly or indirectly, remuneration 
under a compensation arrangement with an owner or operator of a 
long-term care facility. 

‘‘Long-term care facility’’ means any: 

Skilled nursing facility as defined in section 1819(a) of the Social 

Security Act, as amended; 

Nursing facility, as defined in section 1919(a) of the Social Security 


Act, as amended; 


Adult residential care home, including any expanded adult residential 
care home; 

Assisted living facility; 

Intermediate care facility as defined in section 1905(c) of the Social 
Security Act, as amended; and 

Other similar facility licensed by the State serving elders.”’ 


SECTION 6. Section 349-13, Hawaii Revised Statutes, is amended to read as 
follows: 








SBEBEBEE 


‘(£1§349-13{4] Access to long-term care facilities. (a) [Any] A long-term 
care facility [which+receives-public- funds] shall permit immediate access to the long- 
term facility and to the residents of the oa an care facility to the [exeeutive-office 


] long-term care ombudsman or designee at any time deemed necessary 
and reasonable by the long-term care ombudsman for the performance of [is] the 
duties and functions under this [ehapter.] part. 

(b) Access to the residents of the long-term care facility shall include the 
provision of privacy. 

(c) A long-term care facility shall permit access by the long-term care 
ombudsman or designee to all resident records or portions thereof necessary for the 
long-term care ombudsman to evaluate the merits of any complaint; provided that 
resident records shall be divulged only with the written consent of the resident or the 
resident’s legal representative. 

(d) The long-term care ombudsman shall report violations of this section to 
the department of health. 

(ec) The department of health shall adopt rules, including the establishment of 


administrative fines or other penalties, pursuant to chapter 91 for the violation of this 
section.’’ 


SECTION 7. Section 349-14, Hawaii Revised Statutes, is amended to read as 
follows: 


“§349-14 Retaliatory acts by facilities or facility employees prohibited. 
(a) No resident of a long-term care facility seeking advocacy assistance as provided 
for in section 349-12 or making a complaint concerning a long-term care facility or 
any of its employees shall be subject to any retaliatory act by the long-term care 
facility or any of its employees for seeking advocacy assistance or making a 
complaint[: |. 
(b) No person seeking advocacy assistance as provided for in section 349-12 
or making a complaint concerning a long-term care facility or any of its employees 


161 


ACT 94 


on behalf of a resident of a long-term care facility shall be subject to any retaliatory 
act by the long-term care facility or any of its employees for seeking advocacy 


assistance or making a complaint. 
(c) For the purposes of this [ehapter;] section, the term “‘retaliatory act’’ 


[shal -inchide,but-not-betimitedte,] includes actual or threatened physical injury, 
psychological abuse or neglect, sexual abuse, negligent treatment, maltreatment, or 
any form of discrimination as reprisal for seeking advocacy assistance or making a 
complaint. 

(d) A violation of this section shall be reported by the [executive-office-on 
aging] the’ long-term care ombudsman to the appropriate police department or 
prosecuting attorney. 

[€6}] (e) Any long-term care facility or long-term care facility employee who 
violates [the-provistons—of] this section shall be guilty of a misdemeanor. Each 
separate retaliatory act and each day during which any retaliatory act continues shall 
constitute a separate offense.”’ 





SECTION 8. Chapter 349, Hawaii Revised Statutes, is amended by designat- 
ing section 349-15, Hawaii Revised Statutes, as part III and adding a title before 
section 349-15, Hawaii Revised Statutes, to read as follows: 


“PART Il. CAREGIVER SUPPORT SERVICES’’ 


SECTION 9. This Act does not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun, before its effective date. 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 


SECTION 11. This Act shall take effect upon its approval; provided that 
section 2 shall take effect on January 1, 2008. 
(Approved May 24, 2007.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 94 S.B. NO. 1400 


A Bill for an Act Relating to Financial Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Reported instances of financial abuse of elders have become 
increasingly widespread throughout the United States. As one means by which to 
attempt to curtail this disturbing trend, it is the intent of the legislature to impose on 
financial institutions a duty to promptly report suspected incidents of financial abuse 
to local law enforcement agencies or the department of human services, so that those 
agencies can determine whether further investigation or other action is warranted. 


SECTION 2. Chapter 412, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 
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“$412: Mandatory reporting of suspected financial abuse of an elder. 
(a) A financial institution shall report suspected financial abuse that is directed 
towards, targets, or is committed against an elder to the department of human 
services if: > 

(1) Inconnection with providing financial services to the elder, the officer 

or employee of a financial institution: 

(A) Has direct contact with the elder; or 

(B) Reviews or approves the elder’s financial documents, records, or 
transactions; and 

(2) The officer or employee, within the scope of employment or profes- 

sional practice: 

(A) Observes or has knowledge of an incident the officer or employee 
believes in good faith appears to be financial abuse; or 

(B) In the case of officers or employers who do not have direct 
contact with the elder, has a good faith suspicion that financial 
abuse has occurred or may be occurring, based solely on the 
information present at the time of reviewing or approving the 
document, record, or transaction. 

(b) Suspected financial abuse shall be reported immediately to the depart- 
ment by telephone and by written report sent within five business days. 

(c) Upon notification by a financial institution of suspected financial abuse, 
the department, in a timely manner, shall determine whether the department has 
jurisdiction over the elder involved; and if not, shall notify the financial institution, 
which shall then notify the proper local law enforcement agency immediately by 
telephone and forward the written report to the agency within three business days. A 
financial institution shall not be liable for failing to report suspected financial abuse 
to a local law enforcement agency in cases in which the department fails to notify the 
institution of the department’s lack of jurisdiction. 

(d) Notwithstanding any other state law to the contrary, including but not 
limited to laws concerning confidentiality, any person, including the financial 
institution, who: 

(1) Participates in the making of a report pursuant to this section; and 

(2) Believes, in good faith, that the action is warranted by facts known to 

that person, 
shall have immunity from any liability, civil or criminal, that might be otherwise 
incurred or imposed by or as a result of the making of the report. Any person making 
the report shall have the same immunity with respect to participation in any judicial 
proceeding resulting from the report. 

(e) For the purposes of this section: 

‘‘Department’’ means the department of human services. 

‘Elder’? means a person who is sixty-two years of age or older. 

‘‘Financial abuse’’ means financial abuse or economic exploitation.”’ 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect upon its approval. | 
(Approved May 24, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 95 H.B. NO. 1306 


A Bill for an Act Relating to Enhanced Penalties for Securities Violations Com- 
mitted Against Elders. G 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 485, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


**§485- Additional administrative penalties for securities violations 
committed against elders. If a person commits a violation under this chapter and 
the violation is directed toward, targets, or is committed against a person who at the 
time of the violation is sixty-two years of age or older, the commissioner, in addition 
to any other administrative penalty, may impose an administrative penalty not to 
exceed $50,000 for each violation; provided that this section shall not apply to 
registered dealers for violations of 485-15(10). 


§485- Additional civil penalties for securities violations committed 
against elders. If a person commits a violation under this chapter and the violation is 
directed toward, targets, or is committed against a person who at the time of the 
violation is sixty-two years of age or older, a court, in addition to any other civil 
penalty, may impose a civil penalty not to exceed $50,000 for each violation; provided 
that this section shall not apply to registered dealers for violations of 485-15(10).”’ 


SECTION 2. Chapter 485A, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


**$485A- Additional administrative penalties for securities violations 
committed against elders. If a person commits a violation under this chapter and 
the violation is directed toward, targets, or is committed against a person who at the 
time of the violation is sixty-two years of age or older, the commissioner, in addition 
to any other administrative penalty, may impose an administrative penalty not to 
exceed $50,000 for each violation; provided that this section shall not apply to 
registered broker-dealers for violations of 485A- 412(d)(9). 


§485A- Additional civil penalties for securities violations committed 
against elders. If a person commits a violation under this chapter and the violation is 
directed toward, targets, or is committed against a person who at the time of the 
violation is sixty-two years of age or older, a court, in addition to any other civil 
penalty, may impose a civil penalty not to exceed $50,000 for each violation; 
provided that this section shall not apply to registered broker-dealers for violations 
of 485A-412(d)(9).”’ 


SECTION 3. This Act does not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun, before its effective date. 


SECTION 4. New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved May 24, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 96 S.B. NO. 1182 


A Bill for an Act Relating to Needs Allowance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Social Security Administration currently requires $30 of 
monthly benefits be set aside for social security recipients who reside in certain 
institutional care settings. The $30 is used for the individual’s needs. The personal 
needs allowance is intended to pay for clothing, toiletries, bus fare, personal postage 
costs, snacks, and other incidental expenses of day-to-day living. 

In 1974, the federal government established the minimum needs allowance 
for a nursing home resident to be $25, which was raised in 1988 to $30, which is still 
in effect today. In 2004, only eleven states remained at $30, with the other states 
having since raised their minimum allowance. If the needs allowance was pegged to 
the Consumer Price Index with 1974 as a baseline, it would have taken $115.19 in 
2004 to match the buying power of $25 in 1974. 

Raising the needs allowance may require the use of general funds. However, 
the legislature finds that the $30 amount should be increased to allow residents of 
long-term care facilities and community care home residents to enjoy a minimally 
acceptable daily quality of life. 

The purpose of this Act is to enable the department of human services to 
establish a needs allowance for persons residing in community care homes and other 
long-term care facilities. 


SECTION 2. Chapter 346D, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“*§346D- Needs allowance; waiver program individuals. (a) There may 
be established a monthly needs allowance for individuals living in: 

(1) Adult residential care home type I and type II facilities; 

(2) Licensed developmental disabilities domiciliary homes as defined in 

section 321-15.9; 

(3) Community care foster family homes as defined in section 346-331; 

(4) Certified adult foster homes as defined in section 321-11.2; 

(5) Domiciliary care as defined in section 346-1; 

(6) A nursing facility as defined in section 346E-1; or 

(7) A community-based residence as part of the residential alternatives 

community care program. 

(b) The needs allowance may be administered by the department of human 
services to pay for clothing and other personal miscellaneous needs, such as bus fare, 
personal postage costs, haircuts, and other costs of day-to-day living. 

(c) The State’s supplemental payment for a needs allowance under subsection 
(a) shall be increased by an amount necessary to bring the allowance up to $50 per 
month. The payment under this section shall be afforded to an individual notwithstand- 
ing that the individual is incapacitated; provided that the moneys may be spent on behalf 
of the client, with a written accounting, by the operator of the residence or facility.”’ 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved May 24, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 97 H.B. NO. 1399 


A Bill for an Act Relating to Incarcerated Persons. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 353-19, Hawaii Revised Statutes, is amended to read as 
follows: 


**§353-19 Compensation for labor or training by committed persons. 
Every committed person, who is working within a state correctional facility or who 
is in such training or educational programs as the director or a designated agent 
pursuant to law prescribes, may be allowed such graduated sums of money as the 
director by [rule] policy determines. Any committed person, other than persons on 
work furlough, engaged in work, training, or education pursuant to this section or 
work pursuant to this chapter or chapter 354D shall not be [affected-by-chapter-386-] 


considered an employee or in employment.”’ 


SECTION 2. Section 383-7, Hawaii Revised Statutes, is amended to read as 
follows: 


“*$383-7 Excluded service. ‘‘Employment’’ shall not include the following 
service: 
(1) Agricultural labor as defined in section 383-9 if it is performed by an 
individual who is employed by an employing unit: 

(A) Which, during each calendar quarter in both the current and the 
preceding calendar years, paid less than $20,000 in cash remuner- 
ation to individuals employed in agricultural labor; and 

(B) Which had, in each of the current and the preceding calendar 
years: 

(i) No more than nineteen calendar weeks, whether consecutive 
or not, in which agricultural labor was performed by its 
employees; or 

(ii) No more than nine individuals in its employ performing 
agricultural labor in any one calendar week, whether or not 
the same individuals performed the labor in each week; 

(2) Domestic service in a private home, local college club, or local chapter 
of a college fraternity or sorority as set forth in section 3306(c)(2) of the 

Internal Revenue Code of 1986, as amended; 

(3) Service not in the course of the employing unit’s trade or business 
performed in any calendar quarter by an individual, unless the cash 
remuneration paid for the service is $50 or more and the service is 
performed by an individual who is regularly employed by the employ- 
ing unit to perform the service. For the purposes of this paragraph, an 
individual shall be deemed to be regularly employed to perform service 
not in the course of an employing unit’s trade or business during a 
calendar quarter only if: 

(A) On each of some twenty-four days during the quarter the individ- 
ual performs the service for some portion of the day; or 

(B) The individual was regularly employed as determined under sub- 
paragraph (A) by the employing unit in the performance of the 
service during the preceding calendar quarter; 

(4) (A) Service performed on or in connection with a vessel not an 

American vessel, if the individual performing the service is 
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employed on and in connection with the vessel when outside the 

United States; 

(B) Service performed by an individual in (or as an officer or member 
of the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, 
crustacea, sponges, seaweeds, or other aquatic forms of animal 
and vegetable life, including service performed as an ordinary 
incident thereto, except: 

(i) The service performed in connection with a vessel of more 
than ten net tons (determined in the manner provided for 
determining the register tonnage of merchant vessels under 
the laws of the United States); 

(ii) The service performed in connection with a vessel of ten net 
tons or less (determined in the manner provided for deter- 
mining the register tonnage of merchant vessels under the 
laws of the United States) by an individual who is employed 
by an employing unit which had in its employ one or more 
individuals performing the service for some portion of a day 
in each of twenty calendar weeks all occurring, whether 
consecutive or not, in either the current or the preceding 
calendar year; and 

(iii) Service performed in connection with the catching or taking 
of salmon or halibut for commercial purposes; 

Service performed by an individual in the employ of the individual’s 
son, daughter, or spouse, and service performed by a child under the 
age of twenty-one in the employ of the child’s father or mother; 
Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter, 
except that to the extent that the Congress of the United States permits 
states to require any instrumentalities of the United States to make 
payments into an unemployment fund under a state unemployment 
compensation law, all of the provisions of this chapter shall apply to 
those instrumentalities, and to services performed for those instrumen- 
talities, in the same manner, to the same extent, and on the same terms 
as to all other employers, employing units, individuals, and services; 
provided that if this State is not certified for any year by the Secretary 
of Labor under section 3304(c) of the federal Internal Revenue Code, 
the payments required of those instrumentalities with respect to that 
year shall be refunded by the department of labor and industrial rela- 
tions from the fund in the same manner and within the same period as is 
provided in section 383-76 with respect to contributions erroneously 
collected; 

Service performed in the employ of any other state, or any political 

subdivision thereof, or any instrumentality of any one or more of the 

foregoing which is wholly owned by one or more states or political 
subdivisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to the service, exempt 
from the tax imposed by section 3301 of the Internal Revenue Code of 

1986, as amended; 

Service with respect to which unemployment compensation is payable 

under an unemployment system established by an act of Congress; 
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(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 


(A) Service performed in any calendar quarter in the employ of any 
organization exempt from income tax under section 501(a) of the 
federal Internal Revenue Code (other than an organization de- 
scribed in section 401(a) or under section 521 of the Code), if: 
(i) The remuneration for the service is less than $50; or 
(ii) The service is performed by a fully ordained, commis- 

sioned, or licensed minister of a church in the exercise of the 
minister’s ministry or by a member of a religious order in 
the exercise of duties required by the order; 

(B) Service performed in the employ of a school, college, or univer- 
sity, if the service is performed by a student who is enrolled and 
is regularly attending classes at the school, college, or university; 
or 

(C) Service performed by an individual who is enrolled at a nonprofit 
or public educational institution which normally maintains a 
regular faculty and curriculum and normally has a regularly 
organized body of students in attendance at the place where its 
educational activities are carried on as a student in a full-time 
program, taken for credit at such institution, which combines 
academic instruction with work experience, if such service is an 
integral part of such program, and such institution has so certified 
to the employer, except that this subparagraph shall not apply to 
service performed in a program established for or on behalf of an 
employer or group of employers; 

Service performed in the employ of a foreign government (including 

service as a consular or other officer or employee of a nondiplomatic 

representative); | 

Service performed in the employ of an instrumentality wholly owned 

by a foreign government: 

(A) If the service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) Ifthe United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption is 
claimed, grants an equivalent exemption with respect to similar 
service performed in the foreign country by employees of the 
United States government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital or a 

nurses’ training school by an individual who is enrolled and is regularly 

attending classes in a nurses’ training school chartered or approved 
pursuant to state law; and service performed as an intern in the employ 

of a hospital by an individual who has completed a four-year course in a 

medical school chartered or approved pursuant to state law; 

Service performed by an individual for an employing unit as an 

insurance producer, if all service performed by the individual for the 

employing unit is performed for remuneration solely by way of 
commission; 

Service performed by an individual under the age of eighteen in the 

delivery or distribution of newspapers or shopping news, not including 

delivery or distribution to any point for subsequent delivery or 
distribution; 

Service covered by an arrangement between the department and the 

agency charged with the administration of any other state or federal 


(16) 
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unemployment compensation law pursuant to which all services per- 

formed by an individual for an employing unit during the period 

covered by the employing unit’s duly approved election, are deemed to 
be performed entirely within the agency’s state; 

Service performed by an individual who, pursuant to the Federal Eco- 

nomic Opportunity Act of 1964, is not subject to the federal laws 

relating to unemployment compensation; 

Service performed by an individual for an employing unit as a real 

estate salesperson, if all service performed by the individual for the 

employing unit is performed for remuneration solely by way of 
commission; 

Service performed by a registered sales representative for a registered 

travel agency, when the service performed by the individual for the 

travel agent is performed for remuneration by way of commission; 

Service performed by a vacuum cleaner salesperson for an employing 

unit, if all services performed by the individual for the employing unit 

are performed for remuneration solely by way of commission; 

Service performed for a family-owned private corporation organized 

for profit that employs only members of the family who each own at 

least fifty per cent of the shares issued by the corporation; provided 
that: 

(A) The private corporation elects to be excluded from coverage 
under this chapter; 

(B) The election for exclusion shall apply to all shareholders and 
under the same circumstances; 

(C) No more than two members of a family may be eligible per entity 
for exclusion under this paragraph; 

(D) The exclusion shall be irrevocable for five years; 

(E) The family-owned private corporation presents to the department 
proof that it has paid federal unemployment insurance taxes as 
required by federal law; and 

(F) The election to be excluded from coverage shall be effective the 
first day of the calendar quarter in which the application and all 
substantiating documents requested by the department are filed 
with the department; 

Service performed by a direct seller as defined in section 3508 of the 

Internal Revenue Code of 1986; [and] 

Service performed by an election official or election worker as defined 

in section 3309(b)(3)(F) of the Internal Revenue Code of 1986, as 

amended[-]; and 


Service performed by an inmate or any person committed to a penal 
institution. 


None of the foregoing exclusions (1) to [@2)}] (23) shall apply to any service 
with respect to which a tax is required to be paid under any federal law 
imposing a tax against which credit may be taken for contributions required 
to be paid into a state unemployment fund or which as a condition for full tax 
credit against the tax imposed by the federal Unemployment Tax Act is 
required to be covered under this chapter.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved May 25, 2007.) 


Note 
1. **(23)’’ should be underscored. 


ACT 98 H.B. NO. 1155 


A Bill for an Act Relating to Criminal Property Damage. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 708-820, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


‘*(1) A person commits the offense of criminal property damage in the first 
degree if by means other than fire: 
(a) The person intentionally or knowingly damages property and thereby 
recklessly places another person in danger of death or bodily injury; 
(b) The person intentionally or knowingly damages the property of an- 
other, without the other’s consent, in an amount exceeding $20,000; 
(c) The person intentionally or knowingly damages the property of another 
during the time of a civil defense emergency proclaimed by the governor 
pursuant to chapter 128, within the area covered by the civil defense 
emergency or during the period of disaster relief under chapter 127; or 
[4](d)[4] The person intentionally or knowingly damages the agricultural equip- 
ment, supplies, or products or aquacultural equipment, supplies, or 
products of another, including trees, bushes, or any other plant and 
livestock of another, without the other’s consent, in an amount exceed- 
ing $1,500. In calculating the [ : 
is i -] amount of damages to agricul- 
tural products, the amount of damages includes future losses and the 
loss of future production.”’ 


SECTION 2. Section 708-821, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


**(1) A person commits the offense of criminal property damage in the 
second degree if by means other than fire: 
(a) The person intentionally or knowingly damages the property of another, 
without the other’s consent, by the use of widely dangerous means; 
(b) The person intentionally or knowingly damages the property of an- 
other, without the other’s consent, in an amount exceeding $1,500; or 
(c) The person intentionally or knowingly damages the agricultural equip- 
ment, supplies, or products or aquacultural equipment, supplies, or 
products of another, including trees, bushes, or any other plant and 
livestock of another, without the other’s consent, in an amount exceed- 
ing $500. In calculating the [ : 
is -] amount of damages to agricultural 
products, the amount of damages includes future losses and the loss of 
future production.”’ 


SECTION 3. Section 708-822, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


170 


ACT 99 


**(1) A person commits the offense of criminal property damage in the third 
degree if by means other than fire: 

(a) The person recklessly damages the property of another, without the 
other’s consent, by the use of widely dangerous means; 

(b) The person intentionally or knowingly damages the property of an- 
other, without the other’s consent, in an amount exceeding $500; or 

(c) The person intentionally damages the agricultural equipment, supplies, 
or products or aquacultural equipment, supplies, or products of another, 
including trees, bushes, or any other plant and livestock of another, 
without the other’s consent, in an amount exceeding $100. In calcu- 
lating the [ 
damaged-isinchided-] amount ‘of damages to agricultural products, the 
amount of damages includes future losses and the loss of future 
production.”’ 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved May 25, 2007.) 


ACT 99 H.B. NO. 14 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The interagency working group established pursuant to part 
VIII of Act 51, Session Laws of Hawaii 2004, the ‘‘Reinventing Education Act of 
2004’’, has recommended to the legislature that the transfer of functions from the 
department of budget and finance to the department of education specified in Act 51, 
as amended, be repealed. 

The interagency working group’s report to the 2007 legislature recom- 
mended that fiscal functions should remain with the department of budget and 
finance. The interagency working group reported that the departments of education 
and budget and finance have improved the fiscal processes between the two 
departments. 

The department of budget and finance and the department of education have 
also signed a memorandum of understanding effective June 28, 2006, that sets forth 
new procedures for requesting allotments for capital improvement projects and the 
deposit of funds into the state educational facilities improvement special fund. Other 
terms of the memorandum of understanding set forth requirements relating to the 
sharing of information for other fiscal issues, including debt service calculations, 
employee benefit calculations, and the funding of collective bargaining increases. 
The memorandum of understanding also sets forth new procedures for increasing the 
expenditure ceiling for federal funds for the department of education. 

The recommendations to repeal statutory provisions were mutual decisions 
of the departments reached after extensive discussion and further review by the 
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interagency working group. The function of Act 51, as amended, as a critical catalyst 
for analysis and discussion of issues and problems has been fulfilled. 

Therefore, based upon the interagency working group’s recommendations 
contained in its report to the 2007 legislature, the purpose of this Act is to repeal the 
transfer of functions from the department of budget and finance to the department of 
education as specified in Act 51, as amended. 


SECTION 2. Act 51, Session Laws of Hawaii 2004, as amended by Act 225, 
Session Laws of Hawaii 2006, is amended by amending sections 47 and 48 to read as 
follows: 


_ “SECTION 47. (a) All the rights, powers, functions, duties, and resources 
of[: 





@) Fhe] the department of health relating to school health aides and public 
health nurses who supervise school health aides[;], 
are transferred to the department of education effective July 1, 2007, subject to 
repeal by subsequent legislation. 

(b) All moneys budgeted in support of each position to be transferred to the 
department of education, including moneys for direct and indirect employee bene- 
fits, are transferred to the department of education effective July 1, 2007, subject to 
repeal by subsequent legislation. 


SECTION 48. All resources, appropriations, records, equipment, databases, 
software, programming, machines, files, supplies, contracts, books, papers, docu- 
ments, maps, and other personal property heretofore made, used, acquired, or held 
by the department of accounting and general services|; 
finance;] and the department of health relating to the functions transferred to the 
department of education shall be transferred with the functions to which they 
relate.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on June 29, 2007. 
(Approved May 25, 2007.) 


ACT 100 H.B. NO. 831 


A Bill for an Act Relating to Veteran Burial Grants. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a World War II Filipino veteran who 
died after June 30, 1994, and who was, at the time of the veteran’s death, a United 
States citizen and a resident of the State of Hawaii, is entitled to.receive a burial 
grant from the state office of veterans’ services to pay for the cost of: 

(1) Providing funeral and burial services for the deceased veteran; and 

(2) Transporting the remains of the deceased veteran to the Philippines. 
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To qualify for this burial grant, however, the World War II Filipino veteran’s 
survivor or an interested party must produce an itemized paid invoice showing the 
specific services rendered on behalf of the deceased veteran. Because of the tremen- 
dous costs required to procure funeral and burial services, as well as the cost of 
transportation to the Philippines, some World War II Filipino veterans, including the 
families and friends of these veterans, cannot afford to pay for these activities in 
advance. Consequently, some World War II Filipino veterans will not be able to 
qualify for burial grants from the office of veterans’ services because they cannot 
pay upfront costs associated with funeral, burial, and transportation services to be 
reimbursed at a later time. Because of these financial constraints, the bodies of some 
deceased veterans could not be properly buried until the deceased veteran’s survivor 
or interested parties raised the necessary funds to pay the mortuary for funeral and 
other related services. 

The legislature further finds that under the Veterans Benefits and Health 
Care Improvement Act of 2000 (Public Law 106-419), many World War II Filipino 
veterans previously eligible to participate in the state office of veterans’ services 
program regarding transportation of remains to the Philippines are now eligible to be 
interred in state and federal veterans’ cemeteries. Therefore, in fairness to other 
veterans’ survivors, the payments made under this Act are properly limited to only 
those World War II Filipino veterans who are not eligible for interment in state and 
federal veterans cemeteries under the Veterans Benefits and Health Care Improve- 
ment Act of 2000. 

This Act requires the office of veterans’ services to provide an alternative to 
the procedures currently specified in the rules of the office of veterans’ services, 
which only apply in situations where a deceased World War II Filipino veteran’s 
survivor or an interested party has already paid for services rendered on behalf of the 
deceased veteran, or in situations where the deceased veteran may have purchased a 
pre-paid funeral and burial plan. 

The purpose of this Act, through the veterans’ burial grant program, is to pay 
directly to a mortuary or crematory the cost of: 

(1) Providing funeral and burial services at the request of a qualifying 
deceased World War II Filipino veteran’s survivor or an interested 
party; and 

(2) Transporting the veteran’s remains to the Philippines, 
upon the submission of a contract for services on behalf of the deceased veteran and 
an itemized unpaid invoice. The amount paid for funeral and burial services and 
transportation costs shall not exceed $2,000 per person. 


SECTION 2. Chapter 363, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§363- . Disbursement of World War II Filipino veterans burial grant 
funds. (a) At the request of a deceased World War II Filipino veteran’s survivor or 
an interested party, the office shall receive, review, and, as appropriate, approve 
requests for payments to: 

(1) Provide funeral and burial services for a World War II Filipino veteran 

who died after June 30, 1994; and 

(2) Transport the remains of that World War II Filipino veteran to the 

Philippines. 

(b) The office shall establish the amount of burial grant funds that may be 
disbursed on behalf of a World War II Filipino veteran; provided that the amount 
shall not exceed $2,000 per person. 

(c) The office shall not expend more than the amount appropriated for the 
fiscal year to provide burial grants for deceased World War II Filipino veterans. 
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(d) Specific eligibility criteria, application and appeal procedures, service 
choices, and invoicing arrangements shall be established by. the office. 

(e) Payment shall be authorized by the office upon the submission of an 
itemized unpaid invoice reflecting services that have been satisfactorily performed 
on behalf of a deceased World War II Filipino veteran. 

(f) As used in this section, ‘“World War II Filipino veteran’’ means a 
Filipino veteran who enlisted in World War II between October 6, 1945, and June 
30, 1947, and who, at the time of the veteran’s death, was a United States citizen and 
a resident of the State of Hawaii.’’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $20,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for burial grant funds for deceased World War II Filipino veterans. 

The sums appropriated shall be expended by the department of defense, 
office of veterans’ services for the purposes of this Act. 


SECTION 4. New statutory material is underscored.' 


SECTION 5. This Act shall take effect upon its approval; provided that 
section 3 shall take effect on July 1, 2007. 


(Approved May 25, 2007.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 101 S.B. NO. 618 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Over the years, many young Americans have had their educa- 
tion interrupted or curtailed due to compulsory induction into the military during 
times of conflict or war. Others have had their schooling interrupted due to wartime 
practices, such as the internment of Japanese and Japanese-Americans during World 
War II 

The purpose of this Act is to direct the department of education to establish a 
program to grant veterans high school diplomas to veterans of the armed services 
who could not complete their high school education due to compulsory service in the 
armed services of the United States during World War II, the Korean conflict, or the 
Vietnam War, as well as those who did not complete high school because of wartime 
practices. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new section to part II to be appropriately designated and to read as follows: 


**§302A- Veterans high school diploma for armed services veterans 
and others. (a) The department shall establish a program to award a veterans high 
school diploma to qualified veterans who did not receive a high school diploma as a 
result of compulsory induction into active service in the armed services of the United 
States. 

(b) For purposes of this section, a “‘qualified veteran’’ is a person who: 

(1) Was a resident of the State; 
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(2) Was compulsorily inducted into the armed services of the United States 
between: 
(A) December 1, 1941, and August 30, 1945; 
(B) June 1, 1950, and July 31, 1953; or 
(C) August 1, 1964, and January 31, 1973; 
while attending or enrolled in a high school in the State; provided that 
the department may consider extending these time periods through 
rules adopted under chapter 91; and 

(3) Did not complete a high school curriculum and receive a high school 

diploma. 

(c) The department shall also award a veterans high school diploma to any 
person whose high school education was interrupted due to wartime practices such 
as internment during World War II. 

(d) Qualified persons shall submit to the department, on forms that the 
department shall prescribe, information establishing eligibility for the award of a 
veterans high school diploma under this section.”’ 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 25, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 102 S.B. NO. 139 


A Bill for an Act Relating to Cigarette Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify that the moneys earmarked 
from the cigarette tax collected on each cigarette sold pursuant to section 245-15, 
Hawaii Revised Statutes, for deposit into the Hawaii cancer research special fund, 
the trauma system special fund, the emergency medical services special fund, and 
the community health centers special fund shall be assessed on a per cigarette basis. 
In addition, this Act ensures that moneys are earmarked for each special fund 
through 2011 and beyond. 


SECTION 2. Section 245-15, Hawaii Revised Statutes, is amended to read as 
follows: 


**§245-15 Disposition of revenues. All moneys collected pursuant to this 
chapter shall be paid into the state treasury as state realizations to be kept and 
accounted for as provided by law; provided that, of the moneys collected under the 
tax imposed pursuant to [seett 


Did, Sed, OF pEessessed bya -Whoeresaier Of aeaer ander Sechen 4 “ 
? ? 3 


5 }: 

(1) [Frem] Section 245-3(a)(5), after September 30, 2006, and prior to 
[September—29,] October _1, 2007, 1.0 cent per cigarette shall be 
deposited to the credit of the Hawaii cancer research special fund, 
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(2) 


(3) 


(4) 


(5) 


(6) 


established pursuant to section [{]304A-2168[}], for research and oper- 

ating expenses; 

[From] Section 245-3(a)(6), after September 30, 2007, and prior to 

[ ;] October 1, 2008: 

(A) 1.5 cents per cigarette shall be deposited to the credit of the 
Hawaii cancer research special fund, established pursuant to sec- 
tion [f]304A-2168[}], for research and operating expenses; [and] 

(B) 0.25 cents [efthe-meoneys] per cigarette shall be deposited to the 
credit of the trauma system special fund established pursuant to 
section 321-22.5; and 

(C) 0.25 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the emergency medical services special fund established 
pursuant to section 321-234; 

[Frem] Section 245-3(a)(7), after September 30, 2008, and prior to 

September29,] October 1, 2009: 

(A) 2.0 cents per cigarette shall be deposited to the credit of the 
Hawaii cancer research special fund, established pursuant to sec- 
tion [(]304A-2168[}], for research and operating expenses; [and] 

(B) 0.5 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the trauma system special fund established pursuant to 
section 321-22.5; 

(C) 0.25 cents [efthe-moneys] per cigarette shall be deposited to the 
credit of the community health centers special fund; and 

(D) 0.25 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the emergency medical services special fund established 
pursuant to section 321-234; 

[Frem] Section 245-3(a)(8), after September 30, 2009, and prior to 

[September29.] October 1, 2010: 

(A) 2.0 cents per cigarette shall be deposited to the credit of the 
Hawaii cancer research special fund, established pursuant to sec- 
tion [f]304A-2168[}], for research and operating expenses; [and] 

(B) 0.75 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the trauma system special fund established pursuant to 
section 321-22.5; 

(C) 0.75 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the community health centers special fund; and 

(D) 0.5 cents [efthe-moneys] per cigarette shall be deposited to the - 
credit of the emergency medical services special fund es 
aban to section 321-234; 


[Frem] Section 245-3(a)(9), after September 30, 2010, and prior to 


[September29,] October 1, 2011: 
(A) 2.0 cents per cigarette shall be deposited to the credit of the 


Hawaii cancer research special fund, established pursuant to sec- 
tion [f]304A-2168{}], for research and operating expenses; [and] 

(B) 1.0 cent [ef+the-meneys] per cigarette shall be deposited to the 
credit of the trauma system special fund established pursuant to 
section 321-22.5; 


(C) 1.0 cent [efthe-meneys] per cigarette shall be deposited to the 
credit of the community health centers special fund; and 


(D) 1.0 cent [efthe-meneys] per cigarette shall be deposited to the 
credit of the emergency medical services special fund established 
pursuant to section 321-234; and 


[Brora] Section 245-3(a)(10), after September 30, 2011, and thereafter: 
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(A) 2.0 cents per cigarette shall be deposited to the credit of the 
Hawaii cancer research special fund, established pursuant to sec- 
tion [f]304A-2168[4], for research and operating expenses; [and] 
(B) 1.5 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the trauma system special fund established pursuant to 
section 321-22.5; 
(C) 1.25 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the community health centers special fund; and 
(D) 1.25 cents [efthe-meneys] per cigarette shall be deposited to the 
credit of the emergency medical services special fund established 
pursuant to section 321-234. 
The department shall provide an annual accounting of these dispositions to the 
legislature.”’ 


SECTION 3. Section 304A-2168, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


**(c) The following shall be deposited into the special fund: 

(1) Moneys collected pursuant to section 245-15 [shalbe-depesitedinto 
=}; and 

(2) Interest earned or accrued on moneys in the special fund.’’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 28, 2007.) 


ACT 103 S.B. NO. 992 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that current technology allows for a 
variety of liquid fuels to be used in electric-power generation. Where older electric 
power generation technology used diesel fuel or fuel oil, newer technologies now 
allow for the use of multiple types of liquid fuels, some of which were previously 
used solely for transportation needs. 

The legislature also finds that naphtha is the only liquid fuel, when used for 
electric-power generation, whose taxation is not explicit under section 243-4, 
Hawaii Revised Statutes. 

The purpose of this Act is to clarify the taxation rate for naphtha, which is 
sold for use in electric power generation. 


SECTION 2. Section 243-1, Hawaii Revised Statutes, is amended as follows: 
1. By adding a new definition to be appropriately inserted and to read: 


‘*“*Power-generating facility’? means any electricity-generating facility that 
requires a permit issued under the Federal Clean Air Act (42 U.S.C. 7401-7671q), 
the Hawaii air pollution control law (chapter 342B), or both.”’ 
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2. By amending the definitions of ‘‘aviation fuel’’, “‘distributor’’, ““liquid 
fuel’’, ‘“person’’, ‘‘retail dealer’’, and ‘‘use’’ to read: 


****Aviation fuel’’ means [and-ineludes] all liquid substances of whatever 
chemical composition usable for the propulsion of airplanes. 

‘*Distributor’’ means [ 

(1) Every person who refines, manufactures, produces, or compounds liq- 

uid fuel in the State[;] and sells or uses the same therein; 

(2) Every person who imports or causes to be imported into the State any 
liquid fuel and sells it therein, whether in the original packages or 
containers in which it is imported or otherwise than in such original 
packages or containers, or who imports any such fuel for the person’s 
own use in the State; 

(3) Every person who acquires liquid fuel from a person not a licensed 
distributor and sells or uses it, whether in the original package or 
container in which it was imported (if imported){;] or otherwise than in 
such original package or container; and 

(4) Every person who acquires liquid fuel from a licensed distributor as a 
wholesaler thereof and sells or uses it. 

‘‘Liquid fuel’’ or ‘‘fuel’’ means [and-ineludes] all liquids ordinarily, practi- 
cally, and commercially usable in internal combustion engines for the generation of 
power and includes liquefied petroleum gases, all distillates of and condensates from 
petroleum, natural gas, coal, coal tar, and vegetable ferments, such distillates and 
condensates being ordinarily designated as a gasoline, naphtha, benzol, benzine, and 
alcohols so usable but not restricted to such designation. All aviation fuel [which] 
that is sold for use in or used for airplanes is deemed to be “‘liquid fuel’’ or ‘‘fuel’’ 
whether or not coming within the definition contained in the foregoing sentence. 

‘*Person’’, except where the context or sense otherwise requires, means [and 
geludes| individuals, firms, associations, corporations, trusts, estates, partnerships, 
or other entities. 

‘Retail dealer’? means [and-includes] a person who purchases liquid fuel 
from a licensed distributor[;] and sells the liquid fuel at retail. Only sales of liquid 
fuel for consumption or used by the purchaser, and not for resale, are sales at retail. 

‘‘Use’’, either as a noun or verb, and derivative expressions, means [and 
imetudes] distribution or other disposition of fuel, or any other use thereof, whether 
with or without compensation [therefer].”’ 


SECTION 3. Section 243-4, Hawaii Revised Statutes, is amended to read as 
follows: 


**§243-4 License taxes. (a) Every distributor shall, in addition to any other 
taxes provided by law, pay a license tax to the department of taxation for each gallon 
of liquid fuel refined, manufactured, produced, or compounded by the distributor 
and sold or used by the distributor in the State or imported by the distributor, or 
acquired by the distributor from persons who are not licensed distributors, and sold 
or used by the distributor in the State. Any person who sells or uses any liquid fuel, 
knowing that the distributor from whom it was originally purchased has not paid and 
is not paying the tax thereon, shall pay such tax as would have applied to such sale or 
use by the distributor. The rates of tax [hereby] imposed are as follows: 

(1) For each gallon of diesel oil, 1 cent; 

(2) For each gallon of gasoline or other aviation fuel sold for use in or used 

for airplanes, 1 cent; 


(3) For each gallon of naphtha sold for use in a power-generating facility, 
1 cent; 
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(4) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [and], (2), and (3), and other than an alternative fuel, sold or 
used in the city and county of Honolulu, or sold in any county for 
ultimate use in the city and county of Honolulu, 16 cents state tax, and 
in addition thereto [sHeh] an amount, to be known as the ‘‘city and 
county of Honolulu fuel tax’’, as shall be levied pursuant to section 
243-5; 

(5) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [aad], (2), and (3), and other than an alternative fuel, sold or 
used in the county of Hawaii, or sold in any county for ultimate use in 
the county of Hawaii, 16 cents state tax, and in addition thereto [such] 
an amount, to be known as the ‘“‘county of Hawaii fuel tax’’, as shall be 
levied pursuant to section 243-5; 

(6) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [and], (2), and (3), and other than an alternative fuel, sold or 
used in the county of Maui, or sold in any county for ultimate use in the 
county of Maui, 16 cents state tax, and in addition thereto [such] an 
amount, to be known as the ‘“‘county of Maui fuel tax’’, as shall be 
levied pursuant to section 243-5; and 

(7) For each gallon of liquid fuel, other than fuel mentioned in para- 
graphs (1) [aad], (2), and (3), and other than an alternative fuel, sold or 
used in the county of Kauai, or sold in any county for ultimate use in the 
county of Kauai, 16 cents state tax, and in addition thereto [such] an 
amount, to be known as the “‘county of Kauai fuel tax’’, as shall be 
levied pursuant to section 243-5. 


If it is shown to the satisfaction of the department, based upon proper records 
and from [sueh] any other evidence as the department may require, that liquid fuel, 
other than fuel mentioned in paragraphs (1) [and], (2), and (3), is used for agricul- 
tural equipment that does not operate upon the public highways of the State, the user 
thereof may obtain a refund of all taxes thereon imposed by this section in excess of 
1 cent per gallon. The department shall adopt rules to administer such refunds. 

(b) Every distributor of diesel oil, in addition to the tax required by subsec- 
tion (a), shall pay a license tax to the department for each gallon of [such] diesel oil 
sold or used by the distributor for operating a motor vehicle or motor vehicles upon 
public highways of the State. The rates of the additional tax [hereby] imposed are as 


follows: 


(1) 


(2) 


(3) 


(4) 


For each gallon of diesel oil sold or used in the city and county of 
Honolulu, or sold in any other county for ultimate use in the city and 
county of Honolulu, 15 cents state tax, and in addition thereto [such] an 
amount, to be known as the ‘‘city and county of Honolulu fuel tax’’, as 
shall be levied pursuant to section 243-5; 

For each gallon of diesel oil sold or used in the county of Hawaii, or 
sold in any other county for ultimate use in the county of Hawaii, 15 
cents state tax, and in addition thereto [such] an amount, to be known as 
the ‘‘county of Hawaii fuel tax’’, as shall be levied pursuant to section 
243-5; 

For each gallon of diesel oil sold or used in the county of Maui, or sold 
in any other county for ultimate use in the county of Maui, 15 cents 
state tax, and in addition thereto [such] an amount, to be known as the 
‘‘county of Maui fuel tax’’, as shall be levied pursuant to section 243-5; 
and : 

For each gallon of diesel oil sold or used in the county of Kauai, or sold 
in any other county for ultimate use in the county of Kauai, 15 cents 
state tax, and in addition thereto [such] an amount, to be known as the 
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‘county of Kauai fuel tax’’, as shall be levied pursuant to section 
243-5. 

If any user of diesel oil furnishes a certificate, in [such] a form [as] that the 
department shall prescribe, to the distributor[;] or if the distributor who uses diesel 
oil signs [sueh] the certificate, certifying that the diesel oil is for use in operating a 
motor vehicle or motor vehicles in areas other than upon the public highways of the 
State, the tax as provided in paragraphs (1) to (4) shall not be applicable. [Inthe 
event] If a certificate is not or cannot be furnished and the diesel oil is in fact for use 
for operating a motor vehicle or motor vehicles in areas other than upon public 
highways of the State, the user thereof may obtain a refund of all taxes thereon 
imposed by the foregoing paragraphs. The department shall adopt rules to administer 
the refunding of such taxes. 

(c) The tax shall not be collected in respect to any benzol, benzene, toluol, 
xylol, or alternative fuel sold for use other than for operating internal combustion 
engines. With respect to these products, other than alternative fuels, the department, 
by rule, shall provide for the reporting and payment of the tax and for the keeping of 
records [in-respectthereto,;] in such a manner as to collect, for each gallon of [sweh] 
each product sold for use in internal combustion engines for the generation of power, 
or so used, the same tax or taxes as apply to each gallon of diesel oil. With respect to 
alternative fuels, the only tax collected shall be that provided in paragraphs (1), (2), 
and (3) of this subsection. This subsection shall not apply to aviation fuel sold for 
use in or used for airplanes. 

(1) Every distributor of any alternative fuel for operation of an internal 
combustion engine shall pay a license tax to the department of one- 
quarter of [ene] 1 cent for each gallon of [sueh] alternative fuel sold or 
used by the distributor; 

(2) Every distributor, in addition to the tax required under paragraph (1) of 
this subsection, shall pay a license tax to the department for each gallon 
of alternative fuel sold or used by the distributor for operating a motor 
vehicle or motor vehicles upon the public highways of the State at a rate 
proportional to that of the rates applicable to diesel oil in subsection (b), 
rounded to the nearest one-tenth of a cent, as follows: 

(A) Ethanol, 0.145 times the rate for diesel; 

(B) Methanol, 0.11 times the rate for diesel; 

(C) Biodiesel, 0.25 times the rate for diesel; 

(D) Liquefied petroleum gas, 0.33 times the rate for diesel; and 

(E) For other alternative fuels, the rate shall be based on the energy 
content of the fuels as compared to diesel fuel, using a lower 
heating value of one hundred thirty thousand British thermal 
units per gallon as a standard for diesel, so that the tax rate, on an 
energy content basis, is equal to one-quarter the rate for diesel 
fuel. 

The taxes so paid shall be paid into the state treasury and deposited in 

special funds or paid over in the same manner as provided in subsection 

(b) in respect of the tax on diesel oil; 

(3) If any user of alternative fuel furnishes to the distributor a certificate, in 
[such] a form [as] that the department shall prescribe[;] or if the 
distributor who uses alternative fuel signs [such] the certificate, cer- 
tifying that the alternative fuel is for use in operating a motor vehicle or 
motor vehicles in areas other than upon the public highways of the 
State, the tax as provided by paragraphs (1) and (2) of this subsection 
shall not be applicable; provided that no certificate shall be required if 
the alternative fuel is used for fuel and heating purposes in the home. 
[fnthe-event] If a certificate is not or cannot be furnished and the 
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alternative fuel is in fact used for operating an internal combustion 
engine or operating a motor vehicle or motor vehicles in areas other 
than upon the public highways of the State, the user thereof may obtain 
a refund of all taxes thereon imposed by [such] the foregoing para- 
graphs. The department shall adopt rules to administer the refunding of 
[such] these taxes [imposed]. 


(d) No tax shall be collected in respect to any liquid fuel, including diesel oil 
and liquefied petroleum gas, shown to the satisfaction of the department to have 
been sold for use in and actually delivered to, or sold in, the county of Kalawao.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval; provided that: 


(1) 


(2) 


The amendments made to this Act to: 

(A) The definition of ‘‘power-generating facility’’ in section 243-1, 
Hawaii Revised Statutes; and 

(B) Section 243-4(a), Hawaii Revised Statutes; 

shall be repealed on December 31, 2009, and section 243-4(a), Hawaii 

Revised Statutes, shall be reenacted in the form in which it read on the 

day before the effective date of this Act; and 

The rate of tax for naphtha as provided for in section 243-4(a)(3), 

Hawaii Revised Statutes, shall be effective retroactively and apply to 

any imposition of the fuel tax on naphtha sold for use in a power- 

generating facility. 


(Approved May 29, 2007.) 


ACT 104 S.B. NO. 1924 


A Bill for an Act Relating to Lands Controlled by the State. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Notwithstanding any other law to the contrary, including 
section 171-50(c), Hawaii Revised Statutes, the board may: 


(1) 
(2) 


Exchange, in accordance with section 171-50(a) and (b), Hawaii Re- 
vised Statutes; or 
Sell, at fair market value in accordance with section 171-17, Hawaii 
Revised Statutes, 


but not both, by direct negotiation and without recourse to public auction, no more 
than fifteen acres of public land as defined under section 171-2, Hawaii Revised 
Statutes, to an eleemosynary organization that has been certified to be tax-exempt 
under section 501(c)(1) or (3) of the Internal Revenue Code of 1986, as amended, to 
be used as the site of a community center on the following conditions: 


(1) 


(2) 


The lands shall be used by the eleemosynary organization for a commu- 
nity center that shall be made available to the public without regard to 
race, creed, color, national origin, sex, sexual orientation, or mental or 
physical handicap; 

The eleemosynary organization shall demonstrate sources of funding 
sufficient to construct and maintain a multi-purpose community center 
with sufficient size and facilities to serve a community of twenty-five 
thousand people, including: 
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(A) A major aquatic center with two swimming pools; 
(B) An athletic complex with a gymnasium that houses a national 
collegiate athletic association regulation-sized basketball court; 

(C) A performing arts center; 
(D) An educational and vocational training center; and 
(E) At least three hundred parking stalls; 

(3) The major donors contributing to the capital improvements or mainte- 
nance of the community center require the eleemosynary organization 
to own the land in fee simple instead of a lease under section 171-43.1, 
Hawaii Revised Statutes; and 

(4) If the land is not used or ceases to be used for the purpose set forth in 
paragraph (1), ownership of the land and any improvements con- 
structed thereon shall revert to the State; provided that any pending 
liabilities assigned to the property, eleemosynary organization, or other 
party in effect prior to the reversion shall not be transferred to the State. 


SECTION 2. This Act shall take effect on approval; provided that it shall be 
repealed on December 31, 2010. 


(Approved May 29, 2007.) 


ACT 105 S.B. NO. 98 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the interagency working group 
established pursuant to part VI of Act 51, Session Laws of Hawaii 2004, the 
‘Reinventing Education Act of 2004,’’ as amended by Act 225, Session Laws of 
Hawaii 2006 (Act 51, as amended), has recommended to the legislature that the 
transfer of functions from the department of health to the department of education 
specified in Act 51, as amended, be amended to repeal the transfer of the public 
health nurses who supervise school health aides. The school health aides are 
scheduled to transfer July 1, 2007, from the department of health to the department of 
education. 

The interagency working group report states that the department of education 
and the department of health supported the transfer of the school health aides and the 
repeal of the transfer of the public health nurses who supervise school health aides. 
The report also stated that the Hawaii Government Employees Association opposed 
the transfer of the school health aides. The Hawaii Government Employees Associa- 
tion stated that its objection to any transfer of state employees to the department of 
education is based on its concern for those employees whose positions and funds 
might be allocated to the schools through the weighted student formula. The 
department of education stated that a policy decision has been made not to allocate 
the school health aides positions through the weighted student formula for the fiscal 
biennium 2007-2009. 

The legislature further finds that the department of education and the 
department of health have agreed that those public health nurses who supervise the 
school health aides should remain at the department of health and provide clinical 
supervision to the school health aides through a service level agreement or memo- 
randum of understanding. Both departments recognize that transferring the public 
health nurse positions to the department of education would require the department 
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of health to request replacement positions to carry out essential public health 
functions. Additionally, the number of public health nurses that would be transferred 
to the department of education would be insufficient to provide the level of supervi- 
sion necessary for the school health services program. As a result, both departments 
have concluded that the best method of supporting the school health services 
program is to provide clinical supervision for school health aides through a service 
level agreement or memorandum of understanding. 

The school health aides are the primary component of the school health 
services program established within the department of health. With the transfer of 
the school health aides to the department of education, the program should also be 
transferred to the department of education. 

The purpose of this Act is to: 

(1) Repeal the transfer from the department of health to the department of 
education those public health nurses who supervise the school health 
aides; and 

(2) Repeal the school health services program from chapter 321, Hawaii 
Revised Statutes, and enact the program in chapter 302A, Hawaii 
Revised Statutes. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read as follows: 


**~PART . SCHOOL HEALTH SERVICES PROGRAM 


§302A- Purpose; establishment of program. The purpose of this part is 
to establish a statewide school health services program. There shall be within the 
department a permanent comprehensive school health services program for grades 
kindergarten through twelve in all the public schools of this state. It is in the general 
welfare of the state to protect, preserve, care for, and improve the physical and 
mental health of Hawaii’s children by making available at the public schools first aid 
and emergency care, preventive health care, health appraisals and follow-ups, and 
health room facilities. 


§302A- Teenage health program. The department, in cooperation with 
the department of health, may establish a statewide teenage health program designed 
to enhance self-esteem, facilitate communication between students and their parents, 
incorporate ho‘oponopono techniques in group discussions, expand peer counseling 
efforts, and provide more counseling opportunities. In implementing this program, 
the department shall strive to respect and include the diverse needs and values of 
parents and teenagers served by the program. 


§302A- Department implementation. The department shall implement 
this program with the present health services now provided to those schools under 
the pilot project established under Act 130, Session Laws of Hawaii 1970, to each 
public school, and further provide the necessary number of health aides to serve 
each public school. The department may provide health-related screening services at 
each public school. 

School health aides may assist students by administering oral and topical 
medication, and in emergency situations, other premeasured medication; provided 
that: 

(1) Ifthe student receiving the medication is a minor, a parent or guardian 

requests and authorizes the administration of medication; 

(2) The medication has been prescribed by a licensed physician, as defined 

in section 334-1, or by a practitioner with prescriptive authority; 
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(3) The administration of the medication is with the approval of the 
department of health; and 

(4) The administration of the medication is necessary for the health of the 
student and for the student’s attendance at school. 


§302A- School health aides. All full-time school health aides employed 
in the department shall be employed and have their compensation fixed in accord- 
ance with chapter 76 and the appropriate collective bargaining agreement, executive 
order, executive directive, or rule; provided that the compensation shall be based on 
a six and one-half hour work day; provided further that: 

(1) The monthly rate of compensation for all school health aides employed 
less than full-time shall be based on the number of hours they actually 
work; 

(2) The monthly rate of compensation for full-time health aides so deter- 
mined shall be multiplied by ten and then divided by twelve and the 
resulting amount shall be the employee’s monthly salary payable over a 
twelve-month period; and 

(3) The health aides shall have the same working schedule and leave 
allowance as school teachers in the department. 


§302A- Rules. The superintendent of education shall adopt rules pursuant 
to chapter 91 for the purposes of this part.’’ 


SECTION 3. Act 51, Session Laws of Hawaii 2004, as amended by Act 221, 
Session Laws of Hawaii 2004, as amended by Act 22, Session Laws of Hawaii 2005, 
as amended by Act 225, Session Laws of Hawaii 2006, is amended by amending 
section 47 to read as follows: 


‘*SECTION 47. (a) All the rights, powers, functions, duties, and resources 
of: 
(1) The department of budget and finance relating to the: 
(A) Funding of collective bargaining agreement increases; and 
(B) Securing, administering, use, and expending of federal funds and 
other aid, including their custodial supervision; and 
(2) The department of health relating to school health aides [and-public 


I. 
are transferred to the department of education effective July 1, 2007, subject to 
repeal by subsequent legislation. 

(b) All moneys budgeted in support of each position to be transferred to the 
department of education, including moneys for direct and indirect employee bene- 
fits, are transferred to the department of education effective July 1, 2007, subject to 
repeal by subsequent legislation.’’ 


SECTION 4. Effective July 1, 2007, the department of education shall 
provide career pathways development and training opportunities to all school health 
aides in the school health services field and other fields within the department of 
education to ensure the opportunity for continued employment with the department 
of education. 


SECTION 5. Chapter 321, part XIX, Hawaii Revised Statutes, is repealed. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 7. This Act shall take effect on June 29, 2007. 
(Approved May 29, 2007.) 


ACT 106 S.B. NO. 1779 


A Bill for an Act Relating to Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 587-2, Hawaii Revised Statutes, is amended by amend- 
ing the definition of ‘‘party’’ to read as follows: 


****Party’’ means an authorized agency, the child, the child’s family member 
or members who are required to be summoned pursuant to section 587-32(a), any 
other member of the child’s family, or any other person who is alleged in the petition 
filed under this chapter or who is subsequently determined at any child protective 
proceeding to be encouraging, causing, or contributing to the acts or conditions 
which bring the child within this chapter, and who has been duly served with a 
summons and a copy of the petition filed under this chapter; provided that the court 
may limit a party’s right to participate in any child protective proceeding if the court 
deems such limitation of such party’s participation to be consistent with the best 
interests of the child and such party is not a family member who is required to be 
summoned pursuant to section 587-32(a), except as [is] provided in section 


[587-73¢6)¢4).] 587-73(b)(1)(D).”” 


SECTION 2. Section 587-73, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) If the court determines that the criteria set forth in subsection (a) are 
established by clear and convincing evidence[;the-court-shall order:] and: 


(1) The goal of the permanent plan is for the child to be adopted or remain 


in permanent custody, the court shall order: 
[4] (A) That the existing service plan be terminated and that the prior 


award of foster custody be revoked; 

[(@)] (B) That permanent custody be awarded to an appropriate authorized 
agency; 

[@)] (C) That an appropriate permanent plan be implemented concerning 
the child whereby the child will: 

[43] G) Be adopted pursuant to chapter 578; provided that the court 
shall presume that it is in the best interests of the child to be 
adopted, unless the child is or will be in the home of family 
or a person who has become as family and who for good 
cause is unwilling or unable to adopt the child but is 
committed to and is capable of being the child’s guardian or 
‘sad auatry custodian; 





[cB pep bs i c 
[2] (i) Remain i in sennanent aisedy until the child : is cipal 
adopted, placed under a guardianship, or reaches the age of 
majority, and that such status shall not be subject to modifi- 
cation or revocation except upon a showing of extraordinary 

circumstances to the court; 

[4] (D) That such further orders as the court deems to be in the best 
interests of the child, including[;] but not limited to[;] restricting 
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or excluding unnecessary parties from participating in adoption 
or other subsequent proceedings, be entered; and 
[{S}] (CE) Until adoption or guardianship is ordered, that each case be set 
for a permanent plan review hearing not later than one year after 
the date that a permanent plan is ordered by the court, or sooner if 
required by federal law, and thereafter, that subsequent perma- 
nent plan review hearings be set not later than each year, or 
sooner if required by federal law; provided that at each perma- 
nent plan review hearing, the court shall review the existing 
permanent plan and enter such further orders as are deemed to be 
in the best interests of the child{-]; or 
(2) The goal of the permanent plan is for the child to be placed _under 
guardianship pursuant to part 2 of article V of chapter 560, the court 
shall order: 

(A) That the prior award of foster custody be continued and that the 
existing service plan be terminated; 

(B) That an appropriate permanent plan be implemented concerning 
the child whereby the child will be placed under guardianship 
pursuant to part 2 of article V of chapter 560; and 

(C) That, until the guardianship is ordered, each case be set for a 
permanent plan review hearing not later than six months after the 
date that a permanent plan is ordered by the court, or sooner if 
required by federal law; provided that at each permanent plan 
review hearing, the court shall review the existing permanent 


plan and enter such further orders as are deemed to be in the best 
interests of the child.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 29, 2007.) 


ACT 107 S.B. NO. 1170 


A Bill for an Act Relating to Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s healthy start program began 
as a child abuse prevention pilot project in 1985. It was expanded statewide in 2001 
to prevent child abuse and neglect and to promote child health and development in 
newborns of families at risk for poor child outcomes. At one time, there was concern 
that certain families facing substance abuse, domestic violence, and mental health 
issues were not being effectively enrolled in the program. As a result, a multi- 
disciplinary team was established, known as enhanced healthy start, to serve families 
at threatened harm levels of risk as well as infants and toddlers confirmed as being 
subject to abuse or neglect. 

The following additional program changes have been recommended: 

(1) Increase prenatal intake as a means of increasing engagement, reten- 

tion, and effectiveness; 
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(2) Focus on risk factors identified on the Family Stress Checklist at 

assessment; 

(3) Improve the ratio of child development specialists and clinical special- 

ists to the number of families served; and 

(4) Develop training to keep providers abreast of state-of-the art interven- 

tions. 

The purpose of this Act is to appropriate or authorize funds from temporary 
assistance for needy families to the department of human services for the healthy 
start program, including enhanced healthy start, to address budgetary shortfalls and 
to implement recommended improvements to the program. 


SECTION 2. There is appropriated or authorized from temporary assistance 
for needy families funds the sum of $1,660,409 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum, or so much thereof as may be 
necessary for fiscal year 2008-2009 to the department of human services for the 
healthy start program, including enhanced healthy start, for the hiring of a child 
development specialist or clinical specialist and for provider training. 

The sums appropriated or authorized shall be expended by the department of 
human services for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved May 29, 2007.) 


ACT 108 S.B. NO. 1161 


A Bill for an Act Relating to Domestic Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 586-10.5 , Hawaii Revised Statutes, is amended to read 
as follows: 


**§586-10.5 Reports by the department of human services[.]; court re- 
sponsibilities. In cases where there are allegations of domestic abuse involving a 
family or household member who is a minor or an incapacitated person as defined in 
section 560:5-102, the employee or appropriate nonjudicial agency designated by 
the family court to assist the petitioner shall report the matter to the department of 
human services, as required under chapters 350 and 587, and shall further notify the 
department of the granting of the temporary restraining order and of the hearing date. 
The department of human services shall provide the family court with [an-eraler] a 
written report [efthe-investigation*s—pregress—on—or] on the disposition of the 
referral. The court shall file the report and mail it to the petitioner and respondent at 
least two working days before the hearing date[-], if possible. If circumstances 
prevent the mailing of the report as required in this section, the court shall provide 
copies of the report to the petitioner and respondent at the hearing. The report shall 
be noted in the order dismissing the petition or granting the restraining order.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on January 1, 2008. 
(Approved May 29, 2007.) 
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ACT 109 H.B. NO. 714 


A Bill for an Act Relating to Emergency Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-31.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) No person shall knowingly operate, affix or cause to be affixed, display, 
or possess any lamp, reflector, or illumination device [»vhich] that appears to be the 
color blue, or colors blue and red, upon any motor vehicle, motorcycle, motor 
scooter, bicycle, or moped except for: 

(1) [eeunty] County law enforcement vehicles authorized and approved by 

the chief of police of the county in which the vehicle is operated; [or] 

(2) [department] Department of public safety law enforcement vehicles 

with blue and red lamps, reflectors, or illumination devices authorized 
and approved by the director of public safety[-]; or 

(3) Department of land and natural resources division of conservation and 

resources enforcement vehicles with blue and red lamps, reflectors, or 


illumination devices authorized and approved by the chairperson of the 
board of land and natural resources. 


This prohibition shall not apply to factory-installed instrument illumination.’’ 





SECTION 2. Section 291C-1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘authorized emergency vehicle’ to read as follows: 


‘*“* Authorized emergency vehicle’’ includes [suek] fire department vehicles, 
police vehicles, ambulances, [and] ocean safety vehicles [as], public safety law 
enforcement vehicles, and conservation and resources enforcement vehicles autho- 
rized and approved pursuant to section 291-31.5 that are publicly owned and [such] 
other publicly or privately owned vehicles [as-are] designated as such by [the city-or] 
a county council.’’ 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved May 29, 2007.) 


ACT 110 H.B. NO. 1500 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 383-22, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) In the case of an individual whose benefit year begins prior to January 
5, 1992, the individual’s weekly benefit amount shall be, except as otherwise 
provided in this section, an amount equal to one twenty-fifth of the individual’s total 
wages for insured work paid during the calendar quarter of the individual’s base 
period in which such total wages were highest. In the case of an individual whose 
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benefit year begins after January 4, 1992, the individual’s weekly benefit amount 
shall be, except as otherwise provided in this section, an amount equal to one 
twenty-first of the individual’s total wages for insured work paid during the calendar 
quarter of the individual’s base period in which such total wages were highest. The 
weekly benefit amount, if not a multiple of $1, shall be computed to the next higher 
multiple of $1. If an individual’s weekly benefit amount is less than $5, it shall be 
$5. The maximum weekly benefit amount shall be determined annually as follows: 
On or before November 30 of each year the total remuneration paid by employers, as 
reported on contribution reports submitted on or before such date, with respect to all 
employment during the four consecutive calendar quarters ending on June 30 of the 
year shall be divided by the average monthly number of individuals performing 
services in the employment during the same four calendar quarters as reported on the 
contribution reports. The amount thus obtained shall be divided by fifty-two and the 
average weekly wage (rounded to the nearest cent) thus determined. For benefit 
years beginning prior to January 1, 1992, two-thirds of the average weekly wage 
shall constitute the maximum weekly benefit amount and shall apply to all claims for 
benefits filed by an individual qualifying for payment at the maximum weekly 
benefit amount in the benefit year commencing on or after the first day of the 
calendar year immediately following the determination of the maximum weekly 
benefit amount. For benefit years beginning January 1, 1992, [andthereafter,] but 
prior to January 1, 2008, and beginning again on January 1, 2011, seventy per cent of 
the average weekly wage shall constitute the maximum weekly benefit amount and 
shall apply to all claims for benefits filed by an individual qualifying for payment at 
the maximum weekly benefit amount in the benefit year commencing on or after the 
first day of the calendar year immediately following the determination of the 


maximum weekly benefit amount. For benefit years beginning January 1, 2008, and 
ending December 31, 2010, seventy-five per cent of the average weekly wage shall 
constitute the maximum weekly benefit amount and shall apply to all claims for 
benefits filed by an individual qualifying for payment at the maximum weekly 
benefit amount in the benefit year commencing on or after the first day of the 
calendar year immediately following the determination of the maximum weekly 


benefit amount. The maximum weekly benefit amount, if not a multiple of $1, shall 
be computed to the next higher multiple of $1. 





(Column A) (Column B) (Column C) (Column D) 
High Basic Minimum Maximum 
Quarter Weekly Qualifying Total Benefits 
Wages Benefit Wages in Benefit Year 
$ 37.50— 125.00 $ 5.00 $ 150.00 $ 130.00 
125.01— 150.00 6.00 180.00 156.00 
150.01-— 175.00 7.00 210.00 182.00 
175.01— 200.00 8.00 240.00 208.00 
200.01— 225.00 9.00 270.00 234.00 
225.01— 250.00 10.00 300.00 260.00 
250.01-— 275.00 11.00 330.00 286.00 
275.01-— 300.00 12.00 360.00 312.00 
300.01— 325.00 13.00 390.00 338.00 
325.01— 350.00 14.00 420.00 364.00 
350.01— 375.00 15.00 450.00 390.00 
375.01— 400.00 16.00 480.00 416.00 
400.01— 425.00 17.00 510.00 442.00 
425.01— 450.00 18.00 540.00 468.00 
450.01-— 475.00 19.00 570.00 494.00 
475.01— 500.00 20.00 600.00 520.00 
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(Column A) (Column B) (Column C) (Column D) 

High Basic Minimum Maximum 
Quarter Weekly Qualifying Total Benefits 
Wages Benefit Wages in Benefit Year 

500.01— 525.00 21.00 630.00 546.00 
525.01— 550.00 22.00 660.00 572.00 
550.01— 575.00 23.00 690.00 598.00 
575.01— 600.00 24.00 720.00 624.00 
600.01— 625.00 25.00 750.00 650.00 
625.01— 650.00 26.00 780.00 676.00 
650.01— 675.00 27.00 810.00 702.00 
675.01— 700.00 28.00 840.00 728.00 
700.01— 725.00 29.00 870.00 754.00 
725.01— 750.00 30.00 900.00 780.00 
750.01— 775.00 31.00 930.00 806.00 
775.01— 800.00 32.00 960.00 832.00 
800.01-— 825.00 33.00 990.00 858.00 
825.01— 850.00 34.00 1020.00 884.00 
850.01— 875.00 35.00 1050.00 910.00 
875.01— 900.00 36.00 1080.00 936.00 
900.01-— 925.00 37.00 1110.00 962.00 
925.01— 950.00 38.00 1140.00 988.00 
950.01— 975.00 39.00 1170.00 1014.00 
975.01—1000.00 40.00 1200.00 1040.00 
1000.01—1025.00 41.00 1230.00 1066.00 
1025.01—1050.00 42.00 1260.00 1092.00 
1050.01—1075.00 43.00 1290.00 1118.00 
1075.01—1100.00 44.00 1320.00 1144.00 
1100.01—1125.00 45.00 1350.00 1170.00 
1125.01—1150.00 46.00 1380.00 1196.00 
1150.01—1175.00 47.00 1410.00 1222.00 
1175.01-—1200.00 48.00 1440.00 1248.00 
1200.01—1225.00 49.00 1470.00 1274.00 
1225.01—1250.00 50.00 1500.00 1300.00 
1250.01—1275.00 51.00 1530.00 1326.00 
1275.01—1300.00 52.00 1560.00 1352.00 
1300.01—1325.00 53.00 1590.00 1378.00 
1325.01—1350.00 54.00 1620.00 1404.00 

1350.01 and over 55.00 1650.00 1430.00”’ 


SECTION 2. Section 383-23, Hawaii Revised Statutes, is amended to read as 
follows: 


**§383-23 Weekly benefit for unemployment. For weeks beginning prior to 
January 5, 1992, each eligible individual who is unemployed, as defined in section 
383-1, in any week shall be paid with respect to that week a benefit in an amount 
equal to the individual’s weekly benefit amount less that part of the wages (if any) 
payable to the individual with respect to that week which is in excess of $2. Effective 
for weeks beginning January 5, 1992, and thereafter, each eligible individual who is 
unemployed, as defined in section 383-1, in any week shall be paid with respect to 
that week a benefit in an amount equal to the individual’s weekly benefit amount 
less that part of the wages (if any) payable to the individual with respect to that week | 


which is in excess of $50. Effective for weeks beginning January 1, 2008, and 
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thereafter, each eligible individual who is unemployed, as defined in section 383-1, 
in any week shall be paid with respect to that week a benefit in an amount equal to 
the individual’s weekly benefit amount less that part of the wages, if any, payable to 


the individual with respect to that week which is in excess of $150. The benefit, if 
not a multiple of $1, shall be computed to the next higher multiple of $1.” 


SECTION 3. Section 383-61,' Hawaii Revised Statutes, is amended to read 
as follows: 


‘*(c) For the calendar year 1991 only, the term “‘wages’’ does not include 
remuneration in excess of $7,000 paid with respect to employment to an individual 


by an employer. For calendar years 2008, 2009, and 2010 only, the term ‘‘wages’’ as 
used in this part does not include remuneration in excess of $13,000 paid with 
respect to employment to an individual by an employer so long as the balance of the 
unemployment trust fund does not fall below the adequate reserve fund as specified 
by section 383-63.”’ 


SECTION 4. Section 383-63, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘adequate reserve fund’’ to read as follows: 


“*** Adequate reserve fund’’ means an amount that is equal to the amount 
derived by multiplying the benefit cost rate that is the highest during the ten-year 
period ending on November 30 of each year by the total remuneration paid by all 
employers, with respect to all employment for which contributions are payable 
during the last four calendar quarters ending on June 30 of the same year, as reported 
on contribution reports filed on or before October 31 of the same year. ‘‘Remunera- 
tion’’, as used in this definition, means wages as defined in section 383-10. For the 
purpose of determining the highest benefit cost rate, the benefit cost rate for the first 
twelve-consecutive-calendar-month period beginning with the first day of the first 
month of the ten-year period and for each succeeding twelve-consecutive-calendar- 
month period beginning with the first day of each subsequent month shall be 
computed. 

Effective for the calendar [year] years 1992 through 2007, and from calendar 
year 2011 and thereafter, ‘‘adequate reserve fund’’ means an amount that is equal to 
one and one-half times the amount derived by multiplying the benefit cost rate that is 
the highest during the ten-year period ending on November 30 of each year by the 
total remuneration paid by all employers, with respect to all employment for which 
contributions are payable during the last four calendar quarters ending on June 30 of 
the same year, as reported on contribution reports filed on or before October 31 of 
the same year. ‘‘Remuneration’’, as used in this definition, means wages as defined 
in section 383-10. For the purpose of determining the highest benefit cost rate, the 
benefit cost rate for the first twelve-consecutive-calendar-month period beginning 
with the first day of the first month of the ten-year period and for each succeeding 
twelve-consecutive-calendar-month period beginning with the first day of each 
subsequent month shall be computed.’’ 


SECTION 5. The department of labor and industrial relations shall submit a 
report to the legislature no later than twenty days prior to the convening of the 
regular session of 2011 detailing the effect of this Act on the unemployment 
compensation fund. The report shall include but not be limited to the: 

(1) Effects of the temporary increase in benefits under section 1 of this Act; 

(2) Lowering of the adequate reserve from eighteen months to twelve 

months under section 4 of this Act on the ability of the fund to recover 
without depletion of the reserves, in the event of a significant rise of the 
unemployment rate; 


191 


ACT 111 


(3) Recommendations to the legislature as to whether or not to make 
section 1 and section 4 of this Act permanent; 

(4) Historical data and information on the unemployment compensation 
fund, including an economic analysis of the fund adequacy from 1970 
to present; and 

(5) An evaluation of the economic trends from 1970 and its potential 
effects on the solvency and adequacy of the unemployment fund. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on January 1, 2008. 
(Approved May 30, 2007.) 


Note 
1. Only subsection (c) set out. 


ACT 111 S.B. NO. 885 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that economic growth that benefits all 
Hawaii residents depends on enhancing the State’s human resources. | 

Providing students with the specific skills needed for job entry and broad, 
transferable skills that help students to obtain employment in other fields is an 
integral part of developing these human resources. 

Career and technical education that includes: 

(1) Pathway programs of study such as graphic design, computer net- 

working, and management information systems; 

(2) Academies for various focuses of study, including the performing arts, 

travel, and science, technology, engineering, and mathematics; and 

(3) School activities such as project EAST (environmental and spatial 

technology) and robotics, 
are important in assisting Hawaii’s students in gaining the necessary skills required 
to compete in the global economy. 

The legislature further finds that with the decline of the sugar and pineapple 
industries in Hawaii, agricultural lands are evolving into small diversified agricul- 
tural farms. Further, with the demand for landscaping by many public and private 
businesses, the landscaping industry is purportedly as large as the diversified 
agriculture industry in Hawaii. The legislature further finds that the need for 
agricultural workers, including landscaping and other agriculture industry-related 
workers, runs the gamut in terms of skill level. There is a critical need for 
government support to establish an educational infrastructure that prepares students 
for work in the agriculture and agriculture-related industries. Appropriate programs 
would assist in preparing students, who may not pursue higher education, for jobs 
that are in demand. 

To further ensure the success of Hawaii’s students in the global economy, 
they must be provided with innovative educational programs, particularly in the 
fields of science, technology, engineering, and mathematics. 
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Hence, the purpose of this Act is to: 

(1) Support and enhance the career and technical education efforts of both 
the department of education and University of Hawaii system, as well 
as other public and private business efforts, to prepare Hawaii’s stu- 
dents for further education and employment; 

(2) Broaden the agriculture education program of the department of educa- 
tion to offer educational opportunities in the fields of farming, diversi- 
fied agriculture, landscaping, and related fields such as market 
development and science and technology, and require its coordination 
with culinary arts programs; 

(3) Provide contextual learning experiences such as participation in 
robotics; 

(4) Make an array of experiential learning opportunities available to stu- 

_ dents to afford them experience in the working world, improve their 
career choices, and provide opportunities for local employers to net- 
work with the future workforce; and 

(5) Improve the quality of teaching in science, technology, engineering, 
and mathematics at Hawaii’s public schools by providing professional 
development opportunities for practicing teachers, as well as attracting 
to the teaching profession highly qualified individuals who hold de- 
grees in these subject areas. 


PART Hf 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new Section to be appropriately designated and to read as follows: 


**§302A- Career and technical education program. The department 
shall establish and administer a career and technical education program that shall 
meet the requirements of the federal Perkins Act of 2006. The department’s program 
may include: 

(1) Pathway programs of study, including but not limited to natural re- 
sources, graphic design, computer networking, and management infor- 
mation systems; 

(2) Academies for various focuses of study, including the performing arts, 
travel, and science, technology, engineering, and mathematics; 

(3) An agriculture education program; 

(4) Specialized programs, including project EAST (environmental and 
spatial technology); and 

(5) Other school activities, including robotics. 

The department’s program may be offered jointly by or in partnership between the 
department, the University of Hawaii, including its community colleges, or other 
public or private entities.’’ 


PART Il 


SECTION 3. Section 302A-431.7, Hawaii Revised Statutes, is amended to 
read as follows: 


‘(£1§302A-431.7[} Veeational_agriculture] Agriculture education pro- 
gram. (a) The department shall establish and administer a [¥eecational] 
comprehensive agriculture education program[-] aligned with the natural resources 
career pathway. The agriculture education program shall include adequate staffing 
of individuals trained or experienced in the field of [veeational] agriculture to 
coordinate the program and to provide assistance to school [districts] complexes for 
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the coordination of the activities of related student [agricultural] organizations and 
associations. 

(b) The [vecational] agriculture education program shall be administered by 

a director who shall: 

(1) [Assess] Assist in assessing the agricultural needs of the [State] state 
and devise methods of meeting those needs with the [yeeatienal] 
agriculture education program; 

(2) Assist school districts in establishing [veeational] agriculture education 
programs; 

(3) Review school district applications for approval of [veeatienal] agricul- 
ture education programs; 

(4) Evaluate existing programs[;] and design complementary programs; 

(5) Plan research and studies for the improvement of curriculum materials 
for specialty areas of [vecational] agriculture[s], including aquaculture 
and incumbent worker training; 

(6) Ensure that the standards and criteria developed under this section 
satisfy the mandates of federally-assisted [vecatienal] career and tech- 
nical education; 

(7) Develop in-service programs for teachers and administrators of 
[veeational] agriculture[;] education programs; 

(8) Review applications for [vecational] agriculture teacher certification; 

(9) Assist in teacher recruitment and placement in [veeatienal] agriculture 
education programs; | 

(10) Serve as a liaison with the Future Farmers of America, representatives 
of business, industry, appropriate public agencies, and institutions of 
higher education, including the Hawaii Farm Bureau Federation, to 
facilitate dissemination of information; 

(11) Promote improvement of [veeatienal] agriculture education programs; 
and 

(12) Assist in the development of adult [and], continuing education, and 

voll ne -level education eS aa in aranrbad ara s]} 
[d3) t-an—ady ar 








public-seheols]. 

(c) The agriculture education program shall coordinate with culinary arts 
programs to teach students healthy eating habits and encourage culinary arts, 
farming, diversified agriculture, and related fields such as market development and 
science and technology, as career options. The department of agriculture shall assist 


the department with the implementation of this program. 
[¢e}] (d) The department may adopt rules pursuant to chapter 91 to effectuate 


this section. 
e) For oses of this section, ‘‘agriculture’’ or ‘‘agricultural’’ includes the 


fields of farming, diversified agriculture, landscaping, aquaculture, and related 
industries such as market development and science and technology.”’ 


SECTION 4. The department of education shall consult with the department 
of agriculture and the University of Hawaii’s college of tropical agriculture and 
human resources and college of education in the development and implementation of 
the agriculture education program established under this Act. 
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SECTION 5. The department of education shall submit a report to the 
legislature regarding: 
(1) Its activities toward implementation of the agriculture education 
program, 
(2) Its coordination between the agriculture education and culinary arts 
programs; and 
(3) Any requests for funding to further implement the agriculture education 
program, 
no later than twenty days prior to the convening of the regular sessions of 2008 and 
2009. The first report shall include a description of department activities between 
July 1, 2006, and June 30, 2007, toward implementing Act 233, Session Laws of 
Hawaii 2006, codified as section 302A-431.7, Hawaii Revised Statutes, which 
established a vocational agriculture education program. 


SECTION 6. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $350,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to support and maintam a comprehensive agriculture education program 
in the public schools as provided in section 3 of this part. 

The sums appropriated shall be expended by the department of education for 
the purposes of section 3 of this part. 


PART IV 


SECTION 7. There is established the Hawaii excellence through science and 
technology academy pilot program to be administered by Kauai community college, 
in partnership with the department of education, at two public schools. The purpose 
of the pilot program shall be to establish science, technology, engineering, and 
mathematics academies, which may include an applied learning focus, at the public 
schools and to add resources and support to the department of education to increase 
the readiness and motivation of Hawaii high school graduates to pursue post- 
secondary training and career options in science, technology, engineering, and 
mathematics disciplines. 


SECTION 8. Kauai community college, in collaboration with the department 

of education, shall submit reports to the legislature as follows: 

(1) A progress report on its plans for the pilot program, no later than twenty 
days prior to the convening of the regular session of 2008; 

(2) A progress report on its implementation of the pilot program, no later 
than twenty days prior to the convening of the regular session of 2009; 
and 

(3) A final report on the pilot program, including associated costs and any 
recommendations for the expansion of the academies to other public 
schools, no later than twenty days prior to the convening of the regular 
session of 2010. 


SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $261,020 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to establish the Hawaii excellence through science and technology acad- 
emy pilot program, including three positions within Kauai community college. 

The sums appropriated shall be expended by Kauai community college for 
the purposes of this part. 
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SECTION 10. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $26,730 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for a position within the department of education to collaborate with 
Kauai community college to establish the Hawaii excellence through science and 
technology academy pilot program. 

The sums appropriated shall be expended by the department of education for 
the purposes of this part. 


PART V 


SECTION 11. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding three new sections to be appropriately designated and to read as follows: 


‘§304A-A Fostering inspiration and relevance through science and 
technology pre-academy program; established. (a) There is established within the 
University of Hawaii, the fostering inspiration and relevance through science and 
technology pre-academy program, which shall be administered by the University of 
Hawaii college of engineering. The mission of the fostering inspiration and rele- 
vance through science and technology pre-academy program shall be, with respect 
to middle schools, to provide additional resources and expertise for the department 
of education to stimulate the interest and achievement of students in science, 
technology, engineering, and mathematics skills. 

To achieve its mission, the fostering inspiration and relevance through 
science and technology pre-academy program shall house and provide direction for 
the robotics and problem-based, applied learning program under section 304A-B and 
the research experiences for teachers program under section 304A-C. 

(b) The goals of the pre-academy program shall be to: 

(1) Serve students between fourth and eighth grades, with problem-based, 
applied learning experiences in science, technology, engineering, and 
mathematics-related skills in a manner that complements the academic 
program at public high schools; and 

(2) Motivate and engage students in science, technology, engineering, and 
mathematics programs. 

(c) The pre-academy program shall encourage partnerships with other rele- 
vant programs within the University of Hawaii system, department of education, 
project EAST (environmental and spatial technology) program, and appropriate 
public and private agencies, to establish a program of problem-based, applied 
learning for elementary and middle school students in science, technology, engineer- 
ing, and mathematics disciplines. School participation in the fostering inspiration 
and relevance through science and technology pre-academy programs shall be 
voluntary. 

(d) The fostering inspiration and relevance through science and technology 
pre-academy program shall support development of additional problem-based, ap- 
plied learning projects and summer science, technology, engineering, and mathemat- 
ics programs for middle school teachers. For additional problem-based, applied 
learning projects, priority shall be determined in collaboration with participating 
teachers. Areas may include global positioning system technology, ocean science, 
astronomy, earth science and wireless communications technology, conservation 
biology, and other science, technology, engineering, and mathematics skills- 
stimulating subjects as appropriate. 

(e) The fostering inspiration and relevance through science and technology 
pre-academy program shall develop program evaluation measures to ensure that all 
programs conducted under the pre-academy program are contributing to the ad- 
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vancement of science, technology, engineering, and mathematics academics in the 
elementary and middle schools through research. 


§304A-B Robotics and problem-based, applied learning program; estab- 
lished. (a) There is established within the University of Hawaii the robotics and 
problem-based, applied learning program, which shall be administered by the Uni- 
versity of Hawaii college of engineering. The mission of the robotics and problem- 
based, applied learning program shall be to develop science, technology, engineer- 
ing, and mathematics skills among students in the fostering inspiration and relevance 
through science and technology pre-academy program through robotics- and 
problem-based, applied learning projects and competitions. The robotics and 
problem-based, applied learning program shall work with existing programs to 
expand and strengthen activities, including but not limited to National Aeronautics 
and Space Administration explorer schools; fostering inspiration and relevance 
through science and technology robotics, lego league, and vex challenges or compe- 
titions; botball educational robotics programs; and underwater robotics challenges. 

(b) The robotics and problem-based, applied learning program shall coordi- 
nate and cooperate with the fostering inspiration and relevance through science and 
technology pre-academy program in establishing an integrated system of science, 
technology, engineering, and math-related, problem-based, applied learning pro- 
grams under the administration of the pre-academy program. The robotics and 
problem-based, applied learning program shall enlist, encourage, train, and support 
volunteer teachers and other mentors to conduct robotics and space-related programs 
at the school level. 


§304A-C Research experiences for teachers program; established. (a) 
There is established within the University of Hawaii the research experiences for 
teachers program, which shall be administered by the University of Hawaii college 
of engineering. The purpose of the research experiences for teachers program shall 
be to support the development of middle school teacher skills and knowledge, and 
the development of middle school curriculum materials in science, technology, 
engineering, and mathematics subject areas, with a focus on wireless 
communications. 

(b) The research experiences for teachers program shall: 

(1) Educate teachers in the advances in technology in wireless communica- 

- tions and engineering; 

(2) Enhance teacher research skills through the use of software and innova- 
tive uses of equipment; 

(3) Provide teacher participants with hands-on research experiences; 

(4) Support teachers in developing classroom lessons and program activi- 
ties that meet their course objectives and student performance 
standards; and 

(5) Provide opportunities to share and collaborate with other teacher parti- 
cipants to ensure successful implementation of curricula and programs. 

(c) Specific activities of the research experiences for teachers program shall 

include: 

(1) Providing on-site lectures, demonstrations, and laboratory tours at the 
University of Hawaii and middle schools; 

(2) Reviewing wireless communications concepts, methods, history, and 
applications; 

(3) Reviewing engineering and relevant science concepts, research meth- 
odology, and real-world applications; 

(4) Reviewing key components of inquiry-based teaching materials; 

(5) Providing teachers with technical content support; 
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(6) Assisting teachers in adapting state-of-the-art engineering research into 
a meaningful classroom experience for students; 

(7) Providing seminars to transfer relevant information and experiences 
among teacher participants and sponsors; 

(8) Providing summer engineering workshop for teachers; and 

(9) Maintaining a website for content and program dissemination.”’ 


SECTION 12. There is appropriated out of general revenues of the State of 
Hawaii the sum of $1,402,230 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to establish the fostering inspiration and relevance through science and 
technology pre-academy program, including nine full-time equivalent (9.00 FTE) 
positions in the University of Hawati college of engineering; provided that the sums 
appropriated shall be allocated as follows: 

(1) $314,925 for fiscal year 2007-2008 and the same sum for fiscal year 

2008-2009 for the robotics and problem-based, applied learning pro- 
am; and 

(2) $734,805 for fiscal year 2007-2008 and the same sum for fiscal year 

2008-2009 for the research experiences for teachers program. 

The sums appropriated shall be expended by the University of Hawaii for the 

purposes of this part. 


PART VI 


| SECTION 13. (a) There is established within the department of business, 
economic development, and tourism, the business/education internship and mentor- 
ship program. The purpose of this program is to establish, with the cooperation of 
educational institutions, internship, mentorship, and other experiential learning ar- 
rangements within the business, nonprofit, and government sectors, for Hawaii high 
school students and Hawaii high school graduates attending college in Hawaii or 
elsewhere. The goals of this program shall be to provide Hawaii students with 
experience in the working world to improve their career choices and to provide 
opportunities for Hawaii employers to establish relationships with students who repre- 
sent an essential source of skills for Hawaii’s future economic growth and prosperity. 

(b) The department of business, economic development, and tourism shall 
coordinate with the department of education and may contract with appropriate 
government, nonprofit, or for-profit entities to accomplish the purpose and goals of 
this program. 

(c) The department of business, economic development, and tourism shall 
submit a report to the legislature, no later than twenty days prior to the convening of 
the regular session of 2009, on its implementation of the business/education intern- 
ship and mentorship program. 


SECTION 14. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $110,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be necessary for fiscal 
year 2008-2009 for the business/education internship and mentorship program. 

The sums appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this part. 


PART Vi 


SECTION 15. (a) There is established within the University of Hawaii a 
professional development program to provide practicing elementary, middle, and 
high school science and mathematics teachers with opportunities to increase their 
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knowledge and understanding of recent developments in science, technology, engi- 
neering, and mathematics. The professional development program shall be adminis- 
tered by the University of Hawaii college of education and shall be open to both 
certificated and non-certificated teachers. Design of the professional development 
program shall include evaluation of best practices in other school jurisdictions. 

(b) Recognizing that the year-round public school calendar has shortened the 
summer period, that not all schools are on the same academic calendar, and that 
programs throughout the year, offered in a variety of formats, would facilitate 
immediate implementation in the classroom, the professional development program 
shall provide a variety of options designed to meet the specific needs of Hawaii’s 
teachers, which may include summer institutes, a combination of summer, after 
school, or weekend institutes, distance learning through video conferencing or other 
mechanisms, neighbor island locations, or other options. 

(c) The University of Hawaii college of education shall submit a report to the 
legislature, no later than twenty days prior to the convening of the regular session of 
2009, on its implementation of the professional development program in the science, 
technology, engineering, and mathematics disciplines for teachers, including the 
number of teachers who have participated in the program. 


SECTION 16. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $175,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for the development of professional development programs in the science, 
technology, engineering, and mathematics disciplines for practicing teachers. 

The sums appropriated shall be expended by the University of Hawaii for the 
purposes of this part. : 


PART Vill 


SECTION 17. The legislature finds that there is a chronic shortage of science 
and mathematics teachers. The recruitment of potential science, technology, engi- 
neering, and mathematics teachers for post baccalaureate certificate programs is 
difficult, but providing the incentive of stipends for individuals to participate in such 
programs has proven to be effective. 

The federal Transition To Teaching program is a successful recruitment 
program that provides stipends as incentives for people who hold degrees in science, 
technology, engineering, and mathematics subjects to obtain their teaching certifi- 
cates through the University of Hawaii’s post baccalaureate certificate in secondary 
education program. The program has resulted in ninety new qualified mathematics 
and science teachers since it began four-and-a-half years ago. 

The program is currently funded under the United States Department of 
Education’s Transition To Teaching program, but the University of Hawaii’s transi- 
tion to teaching grant will expire in 2008. The purpose of this part is to appropriate 
funds to allow the program to continue. 


SECTION 18. The University of Hawaii shall submit a report to the 
legislature, no later than twenty days prior to the convening of the regular session of 
2009, on the status of the transition to teaching program, including the number of 
individuals who have participated in and completed the program. 


SECTION 19. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $175,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be necessary for fiscal 
year 2008-2009 for the transition to teaching program to provide stipends to attract 
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science, technology, engineering, and mathematics graduates to the University of 
Hawaii post baccalaureate certificate in secondary education program. 

The sums appropriated shall be expended by the University of Hawaii for the 
purposes of this part. 


PART IX 


SECTION 20. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 21. This Act shall take effect on July 1, 2007. 
(Approved May 30, 2007.) 


Notes 


1. Prior to amendment ‘‘and’’ appeared here. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 112 H.B. NO. 1529 


A Bill for an Act Relating to Legislative Scholarship Programs at the University of 
Hawaii. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Senator Hiram L. Fong commission established by the 
legislature through Act 117, Session Laws of Hawaii 2005, found that Senator 
Fong’s public service of over thirty years was distinguished by his ability to bridge 
partisan and ethnic lines. Senator Fong championed civil rights, labor rights, and 
immigration reform. He helped pass the Little Wagner Act, which gave Hawaii’s 
agricultural workers who were not covered under the federal Wagner Act, the right 
to unionize. Senator Fong was also a firm believer in the free market and the virtues 
of personal responsibility and self-reliance. 

The commission also found that Senator Fong’s legislative accomplishments 
were the result of collaboration and cooperation from his democratic colleagues, 
particularly Hawaii’s other United States senator, Oren E. Long, and United States 
Senate majority leader, Lyndon Johnson. Federal legislation to establish the East- 
West Center was introduced by Senator Oren E. Long and its ultimate success is due 
in large part to his and Senator Hiram L. Fong’s leadership and collaboration. 

The commission recommended that the legislature establish the Senator Hiram 
L. Fong scholarship at the University of Hawaii. The commission also suggested that 
Senator Oren E. Long be honored for his forty-one years of public service, which 
included service as superintendent of public instruction for twelve years, secretary of 
the territory of Hawaii, governor of Hawaii, and United States Senator. 

The purpose of this Act is to establish two scholarship programs—one in 
honor of Senator Hiram L. Fong and the other in honor of Senator Oren E. Long—to 
be administered by the University of Hawaii, with proceeds from endowment 
trusts that shall receive initial funding by appropriations out of the general revenues 
of the State. 

The legislature finds and declares that the appropriations under this Act are 
in the best interest of the public in helping to provide public higher education 
assistance opportunities. 
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SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


**§304A- The Senator Hiram L. Fong scholarship program; endow- 
ment trust. (a) There is established the Senator Hiram L. Fong scholarship program 
to be administered by the university with proceeds from an endowment trust that 
shall receive its initial funding by an appropriation out of the general revenues of the 
State. The program shall provide financial support to students enrolled at any 
campus of the university. 

(b) Awards shall be granted annually to one female student and one male 
student who: 

(1) Are graduates of a public high school in the State; 

(2) Are upperclassmen at the university; 

(3) Submit winning essays to the board of regents on the senator’s contri- 

butions to Hawaii; 

(4) Have a demonstrated commitment to local community issues, as shown 

by volunteer work and participation in community organizations; and 

(5) Have a demonstrated interest and knowledge of the history of immigra- 

tion to Hawaii. 

(c) The amount to be awarded to a student shall be determined by the board 
of regents with due regard to the total amount of funds available for the program. 
The award that a student receives under this program may be used to: 

(1) Pay for the costs of tuition and fees for a single academic year; 

(2) Pay for the costs of textbooks and other instructional materials for a 

single academic year; 

(3) Pay for the costs of room and board at a dormitory or apartment 

maintained by the university for a single academic year; or 

(4) Defray the difference between student need, as determined by the Free 

Application for Federal Student Aid, and the total cost of attendance for 
a single academic year. 

(d) The board of regents shall adopt rules to implement the Senator Hiram L. 
Fong scholarship program. The rules shall be adopted pursuant to chapter 91 but 
shall be exempt from the public notice and public hearing requirements. 

(e) The scholarship program shall be funded with proceeds from an endow- 
ment trust established with initial funding by an appropriation out of the general 
revenues of the State and shall be administered by the board of regents for the 
purposes of supporting the Senator Hiram L. Fong scholarship program. 


§304A- The Senator Oren E. Long scholarship program; endowment 
trust. (a) There is established the Senator Oren E. Long scholarship program to be 
administered by the university with proceeds from an endowment trust that shall 
receive its initial funding by an appropriation out of the general revenues of the 
State. The program shall provide financial support to students enrolled at any 
campus of the university. 

(b) Awards shall be granted annually to one female student and one male 
student who: 

(1) Are graduates of a public high school in the State; 

(2) Are upperclassmen at the university; and 

(3) Submit winning essays to the board of regents on the senator’s contri- 

butions to Hawaii. 

(c) The amount to be awarded to a student shall be determined by the board 
of regents with due regard to the total amount of funds available for the program. 
The award that a student receives under this program may be used to: 

(1) Pay for the costs of tuition and fees for a single academic year; 
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(2) Pay for the costs of textbooks and other instructional materials for a 

single academic year; 

(3) Pay for the costs of room and board at a dormitory or apartment 

maintained by the university for a single academic year; or 

(4) Defray the difference between student need, as determined by the Free 

Application for Federal Student Aid, and the total cost of attendance for 
a single academic year. 

(d) The board of regents shall adopt rules to implement the Senator Oren E. 
Long scholarship program. The rules shall be adopted pursuant to chapter 91 but 
shall be exempt from the public notice and public hearing requirements. 

(e) The scholarship program shall be funded with proceeds from an endow- 
ment trust established with initial funding by an appropriation out of the general 
revenues of the State and shall be administered by the board of regents for the 
purposes of supporting the Senator Oren E. Long scholarship program.”’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the University of Hawaii to establish an endowment trust with an 
appropriate financial institution, the proceeds from which shall fund the Senator 
Hiram L. Fong scholarship; provided that the University of Hawaii shall administer 
the scholarship in accordance with the report of November 17, 2005, submitted to 
the legislature from the Senator Hiram L. Fong commission. 

The sum appropriated shall be expended by the University of Hawaii for the 
purposes of this Act. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the University of Hawaii to establish an endowment trust with an 
appropriate financial institution, the proceeds from which shall fund the Senator 
Oren E. Long scholarship; provided that the University of Hawaii shall administer 
the scholarship. 

The sum appropriated shall be expended by the University of Hawaii for the 
purposes of this Act. 


SECTION 5. New statutory material is underscored.’ 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved May 31, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 113 H.B. NO. 843 


A Bill for an Act Relating to Kahuku Hospital. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Kahuku hospital has been serving the 
residents of the north shore of Oahu from Kualoa to Waimea Bay, with a population 
of about twenty-seven thousand, since 1929. Kahuku hospital is a twenty-five-bed 
facility that has provided an array of health care services, including emergency care, 
general acute care, surgery, skilled nursing, ancillary care, and health education. 
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It is one of nine hospitals in Hawaii with a federal medicare designation as a critical 
access hospital, which allows it to annually receive higher reimbursements amount- 
ing to about $1,000,000 in additional revenue. 

On November 6, 2006, the board of directors of Kahuku hospital voted to file 
for chapter 7 bankruptcy and close down the hospital on December 31, 2006, 
because of continuing operating losses of about $1,500,000 a year, a sum that has 
now reached $3,500,000. If such a closure was to occur, the hospital would lose its 
hospital license, its certificate of need, and its critical access hospital designation, all 
of which would require time and expense for another hospital to obtain, effectively 
shutting down hospital-based health care services in the area for an indefinite period. 
Closing down Kahuku hospital would pose a grave threat to the health and safety of 
all residents on the north shore and windward areas of Oahu, who would have to 
drive either twenty-two miles to Wahiawa general hospital or thirty-two miles to 
Castle Medical Center in Kailua for hospital-based care, with both trips requiring 
driving over an hour along a single-access road that is periodically closed by 
inclement weather or traffic mishaps. 

Accordingly, the legislature finds that it is in the public interest to keep 
Kahuku hospital operating to serve the residents of the north shore of Oahu by 
enabling it to file for chapter 11 rather than chapter 7 bankruptcy, which would allow 
the hospital to: 

(1) Continue operations; 

(2) Preserve its hospital license; 

(3) Retain its certificate of need and critical access hospital designation; 

(4) Reorganize; and 

(5) Settle its debts. 

The purpose of this Act is to authorize the Hawaii health systems corporation 
to bring Kahuku hospital under its governance through formal affiliation with the 
corporation and to provide for transitional facilitation by the director of health. 


SECTION 2. Chapter 323F, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**§323F- Acquisition of Kahuku hospital. (a) Kahuku hospital on Oahu 
may be assimilated into the Hawaii health systems corporation in a manner and to an 
extent that may be negotiated between the corporation and Kahuku hospital. After 
assimilation, the physical assets and the ground lease of Kahuku hospital shall 
become the property of the corporation, and Kahuku hospital shall be operated by 
the corporation. 

(b) None of the liabilities of Kahuku hospital shall become liabilities of the 
corporation. 

(c) The corporation, at its discretion, may retain any or all medical and 
nonmedical employees of Kahuku hospital. 

(d) The corporation, without regard to section 323F-31, may adjust the levels 
of services provided by Kahuku hospital. 

(e) Kahuku hospital shall be exempt from chapter 102 and section 103-53, 
and its board of directors, if any, shall be exempt from part I of chapter 92. 

(f) The purchase of goods and services by or on behalf of Kahuku hospital 
shall be exempt from chapters 103D and 103F. 

(g) Employees of Kahuku hospital shall be exempt from chapters 76, 87A, 
88, and 89, and shall not be considered as employees of the State.’’ 


SECTION 3. Kahuku hospital; acquisition by Hawaii health systems 


corporation; transitional facilitation by the director of health. The director of 
health, as an interested third party, shall act in the role of honest broker to help 
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facilitate the successful acquisition of Kahuku hospital by the Hawaii health systems 
corporation during the transition period. To that end, the acquisition shall be exempt 
from part VII of chapter 323D, Hawaii Revised Statutes, relating to hospital 
acquisition. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $3,900,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to carry out the purposes of this Act, including the hiring of necessary 
staff. 
The sum appropriated shall be expended by the department of health for the 
purposes of this Act. 


SECTION 5. New statutory material is underscored.’ 


SECTION 6. This Act shall take effect upon its approval; provided that 
section 4 shall take effect on July 1, 2007, and section 3 shall be repealed upon: 
(1) The receipt of a letter by the director of health from the board of 
directors of the Hawaii health systems corporation officially notifying 
the director of health that the acquisition of Kahuku hospital by the 
corporation has been successfully completed; and 
(2) The issuance of a proclamation by the governor that the events in 
paragraph (1) have occurred. 


(Approved May 31, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 114 S.B. NO. 1665 


A Bill for an Act Relating to Animals. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to strengthen Hawaii’s animal 
cruelty laws. 


SECTION 2. Chapter 711, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*§711-A Cruelty to animals in the first degree. (1) A person commits the 
offense of cruelty to animals in the first degree if the person intentionally or 
knowingly tortures, mutilates, or poisons or causes the torture, mutilation, or poison- 
ing of any pet animal resulting in serious bodily mjury or death of the pet animal. 

(2) Subsection (1) shall not apply to: 

(a) Accepted veterinary practices; 

(b) Activities carried on for scientific research governed by standards of 

accepted educational or medicinal practices; or 

(c) Cropping or docking as customarily practiced. 

(3) Whenever any pet animal is so severely injured that there is no reasonable 
probability that its life can be saved, the pet animal may be immediately destroyed 
without creating any offense under this section. 

(4) Cruelty to animals in the first degree is a class C felony.’’ 
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SECTION 3. Section 711-1100, Hawaii Revised Statutes, is amended to read 
as follows: 


**§$711-1100 Definitions. In this chapter, unless a different meaning is 
plainly required, or the definition is otherwise limited by this section: 
‘*Animal’’ includes every living creature, except a human being. 
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‘‘Facsimile’’ means a document produced by a receiver of signals transmit- 
ted over telecommunication lines, after translating the signals, to produce a duplicate 
of an original document. 

“Necessary sustenance’’ means care sufficient to preserve the health and 
well-being of a pet animal, except for emergencies or circumstances beyond the 
reasonable control of the owner or caretaker of the pet animal, and includes but is not 
limited to the following requirements: 

(1) Food of sufficient quantity and quality to allow for normal growth or 

maintenance of body weight; 
(2) Open or adequate access to water in sufficient quantity and quality to 
Satisfy the animal’s needs; 

(3) Access to protection from wind, rain, or sun; and 

(4) An area of confinement that has adequate space necessary for the health 
of the animal and is Kept reasonably clean and free from excess waste 
or other contaminants that could affect the animal’s health. 

‘‘Obstructs’’ means renders impassable without unreasonable inconvenience 
or hazard. 

‘‘Pet animal’’ means a dog, cat, domesticated rabbit, guinea pig, [demestie 
rat-or-mouse;] domesticated pig, or caged birds (passeriformes, piciformes, and 
psittaciformes only)[-] so long as not bred for consumption. 

‘Private place’’ means a place where one may reasonably expect to be safe 
from casual or hostile intrusion or surveillance, but does not include a place to which 
the public or a substantial group thereof has access. 

‘‘Public’’ means affecting or likely to affect a substantial number of persons. 

‘‘Public place’’ means a place to which the public or a substantial group of 
persons has access and includes highways, transportation facilities, schools, places 
of amusement or business, parks, playgrounds, prisons, and hallways, lobbies, and 
other portions of apartment houses and hotels not constituting rooms or apartments 
designed for actual residence. 

“‘Record’’, for the purposes of sections 711-1110.9 and 711-1111, means to 
videotape, film, photograph, or archive electronically or digitally. 

‘“Torment’’ means fail to attempt to mitigate substantial bodily injury with 
respect to a person who has a duty of care to the animal. 

‘*Torture’’ includes every act, omission, or neglect whereby unjustifiable 
physical pain, suffering, or death is caused or permitted.”’ 


SECTION 4. Section 711-1109, Hawaii Revised Statutes, is amended to read 
as follows: 


**§711-1109 Cruelty to animals[-] in the second degree. (1) A person 
commits the offense of cruelty to animals in the second degree if the person 
intentionally, knowingly, or recklessly: 

(a) Overdrives, overloads, tortures, torments, [erueHy] beats, causes sub- 


stantial bodily injury, or starves any animal, or causes [er-precures] the 
overdriving, overloading, torture, torment, [erue!] beating, or starving 
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of any animal, or deprives a pet animal of necessary sustenance or 
causes such deprivation; 

(b) Miutilates, poisons, or kills without need any animal other than insects, 
vermin, or other pests; 

(c) Keeps, uses, or in any way is connected with or interested in the 
management of, or receives money for the admission of any person to, 
any place kept or used for the purpose of fighting or baiting any bull, 
bear, [deg;] cock, or other animal, and every person who encourages, 
aids, or assists therein, or who permits or suffers any place to be so kept 
or used; 

(d) Carries or causes to be carried, in or upon any vehicle or other 
conveyance, any animal in a cruel or inhumane manner; or 


(e) Assists another in the commission of any act [ef crvelty-te-any-animat | 
specified in subsections (1)(a) through (1)(d). 
(2) Subsection (OQ), (b), (d), and (e),' [andthe fellewing subsection-3) are] 


shall not [applicable] apply to [accepted]: 
(a) Accepted veterinary practices [andte-activities]; 


Activities carried on for scientific research governed by standards of 
accepted educational or medicinal practices[=]; or 


(c) Pest control operations conducted pursuant to chapter 149A by a pest 
control operator licensed pursuant to chapter 460J, if the pest control is 


performed under a written contract. 
(3) Whenever any [demestie] animal is so severely injured that there is no 


reasonable probability that its life or usefulness can be saved, the animal may be 


immediately destroyed[-] without creating any offense under this section. 
(4) Cruelty to animals in the second degree is a misdemeanor.”’ 


SECTION 5. Section 711-1109.1, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


‘‘(1) If there is probable cause to believe that a pet animal is being subjected 
to treatment in violation of section 711-1109, 711- , or 711-1109.3, a law enforce- 
ment officer, after obtaining a search warrant or in any other manner authorized by 
law, may enter the premises where the pet animal is located to provide the pet animal 
with food, water, and emergency medical treatment or to impound the pet animal. If 
after reasonable effort, the owner or person having custody of the pet animal cannot 
be found and notified of the impoundment, an impoundment notice shall be conspic- 
uously posted on the premises and within seventy-two hours after posting, the notice 
shall be sent by certified mail to the address, if any, from which the pet animal was 
removed.”’ 





SECTION 6. Section 711-1109.2? is amended as follows: 
1. By amending subsection (1) to read: 


“*(1) If any pet animal is impounded pursuant to section 711-1109.1, prior to 
final disposition of the criminal charge under section 711-1109, 711- 
711-1109.3 against the pet animal’s owner, any duly incorporated humane society or 
duly incorporated society for the prevention of cruelty to animals that is holding the 
pet animal may file a petition in the criminal action requesting that the court issue an 
order for forfeiture of the pet animal to the county or to the duly incorporated 
humane society or duly incorporated society for the prevention of cruelty to animals 
prior to final disposition of the criminal charge. The petitioner shall serve a true copy 
of the petition upon the defendant and the prosecuting attorney.”’ 
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2. By amending subsection (3) to read: 


**(3) At a hearing conducted pursuant to subsection (2), the petitioner shall 
have the burden of establishing probable cause that the pet animal was subjected to a 
violation of section 711-1109, 711-__, or 711-1109.3. If the court finds that probable 
cause exists, the court shall order immediate forfeiture of the pet animal to the 
petitioner, unless the defendant, within seventy-two hours of the hearing: 

(a) Posts a security deposit or bond with the court clerk in an amount 
determined by the court to be sufficient to repay all reasonable costs 
incurred, and anticipated to be incurred, by the petitioner in caring for 
the pet animal from the date of initial impoundment to the date of trial; 
or 

(b) Demonstrates to the court that proper alternative care has been arranged 
for the pet animal. 

Notwithstanding subsection (3)(a), a court may waive, for good cause shown, the 
requirement that the defendant post a security deposit or bond.”’ 





3. By amending subsection (5) to read: 


“*(5) No pet animal may be destroyed by a petitioner under this section prior 
to final disposition of the criminal charge under section 711-1109, 711-__, or 711- 
1109.3 against the pet animal’s owner, except in the event that the pet animal is so 
severely injured that there is no reasonable probability that its life can be saved.”’ 


SECTION 7. Section 711-1110.5, Hawaii Revised Statutes, is amended to 
read as follows: 


**$711-1110.5 Surrender or forfeiture of animals. Upon conviction, guilty 
plea, or plea of nolo contendere for any violation of section 711-1109, 711- __, or 
711-1109.3: 

(1) The court may order the defendant to surrender or forfeit the animal 
whose treatment was the basis of the conviction or plea to the custody 
of a duly incorporated humane society or duly incorporated society for 
the prevention of cruelty to animals for the time and under the condi- 
tions as the court shall order; and 

(2) The court also may order the defendant to surrender or forfeit any other 
animals under the possession, custody, or control of the defendant to 
the custody of a duly incorporated humane society or duly incorporated 
society for the prevention of cruelty to animals for the time and under 
the conditions as the court shall order, if there is substantial evidence 
that the animals are being abused or neglected. 

The court shall order the defendant to reimburse the duly incorporated humane 
society or duly incorporated society for the prevention of cruelty to animals for 
reasonable costs incurred to care, feed, and house any animal that is surrendered or 
forfeited pursuant to this section.”’ 





SECTION 8. This Act does not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun, before its effective date. 


SECTION 9. In codifying the new section added by section 2 of this Act, the 
revisor of statutes shall substitute an appropriate section number for the letter used in 
designating the new section in this Act. 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 
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SECTION 11. This Act shall take effect upon its approval. 
(Approved June 1, 2007.) 


Notes 


1. Comma should be underscored. 
2. So in original. 
3. Edited pursuant to HRS §23G-16.5. 


ACT 115 S.B. NO. 603 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the two important purposes for 
charter schools are to: 

(1) Provide administrators, parents, students, and teachers with expanded 
alternative public school choices in the types of schools, educational 
programs, opportunities, and settings, including services for un- 
derserved populations, geographical areas, and communities; and 

(2) Encourage and, when resources and support are provided, serve as a 
research venue for the development, use, and dissemination of alterna- 
tive and innovative approaches to educational governance, financing, 
administration, curricula, technology, and teaching strategies. 

However, the legislature finds that confusion continues over the appropriate 
relationship between and among the board of education, the executive director of the 
charter school administrative office, and the involvement of charter schools in pro- 
viding necessary input and participating in the evaluation of the executive director. 
Many believe the level of autonomy required by the executive director and the charter 
school administrative office to fully implement the law has not been realized. 

The legislature also finds that the board of education has an increasingly 
complex and challenging task in the administration and oversight of department of 
education schools and in the implementation of Act 51, Session Laws of Hawaii 
2004. With part-time members, and a relatively small support staff, the board cannot 
devote the appropriate amount of time, focus, energy, and resources necessary to 
carry out all the duties of a charter school authorizer, from approving new charters 
and ensuring accountability, to proactively supporting the charter schools to ensure 
their success. The lengthy amount of time it took the board to appoint the members 
of the review panel and the delays in development of proposed administrative rules 
illustrate an increasingly frustrating situation. Moreover, the time devoted to under- 
standing and implementing the duties of a charter school authorizer is time taken 
away from the critical tasks of holding all public schools accountable. 

Consequently, to dedicate the appropriate focus, time, knowledge, and re- 
sources on both traditional department of education public schools and charter 
schools, the legislature believes that certain important and time-consuming duties of 
charter school authorization and oversight should be delegated to the charter school 
review panel. However, it is not the intent of the legislature that this Act alters or 
affects the board of education’s role as the state education agency for the State. 

The purpose of this Act is to, among other things: 

(1) Clarify the significant role of the board of education in policymaking 
for charter schools, including: 

(A) Appointing members of the charter school review panel; and 
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(B) Serving as an appeals board for charter school applicants or 
charter schools that do not agree with the decisions of the charter 
school review panel; 

(2) Delegate to the charter school review panel the responsibilities to: 
(A) Approve or deny charter applications for new charter schools; 
(B) Issue and revoke charters, and place charter schools on probation; 
(C) Approve or deny amendments to detailed implementation plans; 
(D) Conduct charter school evaluations; and 
(E) Appoint and evaluate the executive director of the charter school 

administrative office; 

(3) Change the membership of the panel; 

(4) Clarify how the executive director of the charter school administrative 
office is appointed and evaluated; 

(5) Shift the burden of providing staff and resources for the charter school 
review panel from the board of education to the charter school adminis- 
trative office; and 

(6) Update the charter school funding mechanism, including ensuring that 
funding allocations to the charter schools are based on the most recent 
department of education budget base. 


SECTION 2. Chapter 302B, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**§302B- Appeals; charter school applications, revocations, or de- 
tailed implementation plan amendments. The board shall have the power to 
decide appeals from decisions of the panel to deny the approval of a charter school 
application, revoke a charter school’s charter, or deny the approval of an amendment 
to a charter school’s detailed implementation plan. An appeal shall be filed with the 
board within twenty-one calendar days of the receipt of the notification of denial or 
revocation. Only a party whose charter school application has been denied, whose 
charter has been revoked, or whose amendment to a detailed implementation plan 
has been denied may initiate an appeal under this section for cause. The board shall 
review an appeal and issue a final decision within sixty calendar days of the filing of 
the appeal. The board may adopt applicable rules and procedures pursuant to chapter 
91 for implementing the appeals process.’’ 


SECTION 3. Section 89-6, Hawaii Revised Statutes, is amended by amend- 
ing subsection (g) to read as follows: 


‘*(g) The following individuals shall not be included m any appropriate 

bargaining unit or be entitled to coverage under this chapter: 

(1) Elected or appointed official; 

(2) Member of any board or commission; provided that nothing in this 
paragraph shall prohibit a member of a collective bargaining unit from 
serving on a local school board of a charter school or the charter school 
review panel established under chapter 302B; 

(3) Top-level managerial and administrative personnel, including the de- 
partment head, deputy or assistant to a department head, administrative 
officer, director, or chief of a state or county agency or major division, 
and legal counsel; 

(4) Secretary to top-level managerial and administrative personnel under 
paragraph (3); 

(5) Individual concerned with confidential matters affecting employee- 
employer relations; 
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(6) Part-time employee working less than twenty hours per week, except 
: part-time employees included in bargaining unit (5); 
(7) Temporary employee of three months’ duration or less; 
(8) Employee of the executive office of the governor or a household 
employee at Washington Place; 
(9) Employee of the executive office of the lieutenant governor; 
(10) Employee of the executive office of the mayor; 
(11) Staff of the legislative branch of the State; 
(12) Staff of the legislative branches of the counties, except employees of 
the clerks’ offices of the counties; 
(13) Any commissioned and enlisted personnel of the Hawaii national 
guard; 
(14) Inmate, kokua, patient, ward, or student of a state institution; 
(15) Student help; 
(16) Staff of the Hawaii labor relations board; 
(17) Employee of the Hawaii national guard youth challenge academy; or 
(18) [Empleyees] Employee of the office of elections.’’ 


SECTION 4. Section 302A-101, Hawaii Revised Statutes, is amended by 
amending the definition of “‘charter school review panel’’ or “‘panel’’ to read as 
follows: 

** *“Charter school 1 review panel ” OF panel ’ means the panel established in 
section 302B-3 [4 Hh-# and-dut nake-recommendatior the-beare 





SECTION 5. Section 302A-1101, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


**(d) The board shall appoint the charter school review panel, which shall 
serve as the charter authorizer for charter schools, with the power and duty to issue 


charters, oversee and monitor charter schools, hold charter schools accountable for 
their performance, and revoke charters.”’ 


SECTION 6. Section 302B-1, Hawaii Revised Statutes, is amended by 
amending the definitions of ‘‘charter school review panel’’ or ‘‘panel’’, ‘‘detailed 
implementation plan’’, ‘‘local school board’’, and ‘‘organizational viability’’ to read 
as follows: 


‘‘““Charter school review panel’’ or ‘‘panel’’ means the panel established 
pursuant to section 302B- 3 with the powers and duties to [ 





3. : issue and revoke 
charters, a approve acne ‘imple micniation plan re revisions, ond conduct charter school 
evaluations. 

*“Detailed implementation plan’’ means the document that details the charter 
school’s purpose, focus, operations, organization, finances, and accountability, and 
becomes the basis for a performance contract between the [beard] panel and the 
charter school. 

“*Local school board’’ means the autonomous governing body of a charter 
school that receives the charter and is responsible for the financial and academic 
viability of the charter school[;] and implementation of the charter, [and] possesses 
the independent authority to determine the organization and management of the 
school, the curriculum, virtual education, and compliance with applicable federal 
and state laws, [and-that] has the power to negotiate supplemental collective bar- 
gaining agreements with exclusive representatives of their employees. 
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‘‘Organizational viability’? means that a charter school: 

(1) Has been duly constituted in accordance with its charter; 

(2) Has a local school board established in accordance with law and the 
charter school’s charter; 

(3) Employs sufficient faculty and staff to provide the necessary educa- 
tional program and support services to operate the facility in accord- 
ance with its charter; | 

(4) Maintains accurate and comprehensive records regarding students and 
employees as determined by the office; 

(5) Meets appropriate standards of student achievement; 

(6) Cooperates with board, panel, and office requirements in conducting its 
functions; 

(7) Complies with applicable federal, state, and county laws and require- 
ments; 

(8) In accordance with office guidelines and procedures, is financially 
sound and fiscally responsible in its use of public funds, maintains 
accurate and comprehensive financial records, operates in accordance 
with generally accepted accounting practices, and maintains a sound 
financial plan; 

(9) Operates within the scope of its charter and fulfills obligations and 
commitments of its charter; 

(10) Complies with all health and safety laws and requirements; and 
(11) Complies with all [beard] panel directives, policies, and procedures.”’ 


SECTION 7. Section 302B-3, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsections (a) to (d) to read: 


‘‘(a) There is established the charter school review panel, which shall be 
placed within the department for administrative purposes only. The panel shall be 
accountable to [and-repert-te] the charter schools and the board. Notwithstanding 
section 302B-9, the panel shall be subject to chapter 92. 

(b) The panel shall consist of [mime] twelve members, and shall include: 

(1) Two licensed teachers regularly engaged in teaching; provided that one 
teacher is employed at a start-up charter school, and one teacher is 
employed at a conversion charter school; 

(2) Two educational officers; provided that one educational officer is 
employed at a start-up charter school, and one educational officer is 
employed at a conversion charter school; 

(3) One member or former member of a charter school local school board; 

(4) The chair of the board of education or the chair’s designee; 





Fhe executive-director-or the executive director's designee: 
{6}] (5) A representative of Hawaiian culture-focused charter schools; [and] 
[5 <A-representative] (6) Two representatives of the University of Ha- 
waii[-] who are not affiliated with charter schools; 
(7) One member with a background in business or accounting who is not 
affiliated with charter schools; 
(8) One member with a background in the building trades or real estate 
- who is not affiliated with charter schools; and 
(9) Arepresentative from the Hawaii Association of Independent Schools.’ 
provided that the initial appointments for representatives in paragraphs (7) to (10)' 
shall be made by September 1, 2007. From the effective date of this Act until such 
time that the panel has twelve members, five members of the panel shall constitute 
a quorum to conduct business and a concurrence of at least five members shall 
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be necessary to make any action of the panel valid; provided that, upon filling 
the twelve seats as required under this subsection, a majority of the panel shall 
constitute a quorum to conduct business, and the concurrence of a majority of all the 
members to which the panel is entitled shall be necessary to make any action of the 


panel valid. 
(c) The board shall appoint the remaining members of the panel other than 


the chair of the board [andthe-executtve-director]. 

(d) Appointed panel members shall serve not more than three consecutive 
three-year terms, with each term beginning on July 1; provided that the initial terms 
of the appointed members that commence after June 30, 2006, shall be staggered as 
follows: 

(1) [¥hree] Four members to serve three-year terms; 

(2) [we] Four members to serve two-year terms; and 

(3) [we] Three members to serve a one-year term.”’ 


2. By amending subsections (i) to (k) to read: 


*‘i) The powers and duties of the panel shall be to: 


(1) Appoint and evaluate the executive director and approve staff and 


salary levels for the charter school administrative office; 
[4] (2) Review, approve, or deny charter applications for new charter 


schools in accordance with sections 302B-5 [ 
for the issuance ole new w charters; aid 





: 13 automati fe ep sca ae 
are denied a Sater may appeal io ihe board for a final decision 


pursuant to section 302B-_; 
[2] (3) Review, approve, or deny significant amendments to detailed im- 


plementation plans to maximize the school’s financial and academic 
success, Bes -term organizational vay, = hagotruarieel aes 





Sie ee eee Charter aes that ; are denied: a t cipniicant 
amendment to their detailed implementation plan may appeal to the 


board for a final decision pursuant to section 302B-_; 
[@)] (4) [Recommend+tothe-beard] Adopt reporting requirements for charter 


schools; 
[49] (5) Review annual self-evaluation reports from charter schools and 
[make-recommendations_tethe—-beard:] take appropriate action; 
[SS] (©) sire aire Oa Gent apace, Evaluate any aspect of a charter 
school that the [beard] panel may have concerns with [and—make 
eorendone et kame and take appropriate action, which may 
include propavion or revocanon: [providedthat 4f the-boeard-dees-not 





: ome-effective:] 
[(6}] (1) Periodioaily Deer rer rt Ie adopt improvements in the 
[beard’s] panel’s monitoring and oversight of charter schools; and 
[4] (8) Periodically [recommmend+te-the-board] adopt improvements in the 
office’s support of charter schools and management of the charter 
school system. 


(j) In the case that the panel decides not to [recommend the issuance-of] issue 
a new charter, or to [recommend] approve significant amendments to detailed 
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implementation plans, the board [shall] may adopt rules for an appeals process[-] 
pursuant to section 302B- 

(k) The poe] office shall provide for the staff sg aie and ee of the 
panel. [Fhe—be u see fhetesistature-—anniial apprepe : 


fad dhe opernions of fe-pnnel | 


SECTION 8. Section 302B-4, Hawaii Revised Statutes, is amended to read 
as follows: 


**§302B-4 Limits on charter schools. [Beginning Fuly2007,the beardwith 
the-recommendation_of the] The panel[;] may authorize one new start-up charter 


school for each existing start-up charter school that has received a three-year or 
longer accreditation from the Western Association of Schools and Colleges or a 
comparable accreditation authority as determined by the panel, or for each start-up 
charter school whose charter is revoked. The total number of conversion charter 


schools authorized by the [beard,-withthe recommendation-ef the] panel[;] shall not 


exceed twenty-five.”’ 






SECTION 9. Section 302B-5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘*(c) The start-up charter school application process and schedule shall be 
determined by the [beard;] panel, and shall provide for and include the following 
elements: 

(1) The submission of a letter of intent to operate a start-up charter school; 

(2) The timely transmittal of the application form and completion guide- 

lines to the interim local school board; 

(3) The timely submission to the [beard] panel of a completed application; 

(4) The timely review of the application by the panel for completeness, and 

notification of the interim local school board if the application is 
complete or, if the application is insufficient, a written statement of the 
elements of the application that require completion; 

(5) The timely resubmission of the application; 

(6) Upon receipt of a completed application, the convening of the panel by 

the panel chairperson to begin review of the application; 

(7) The timely notification of the applicant of any revisions the panel 

requests as necessary for a recommendation of approval [te-the beard]; 





€9}] (8) Following the submission of an application, issuance of a charter or 
denial of the application by the [beard] panel by majority vote; pro- 
vided that if the [beard] panel does not approve the application and 
issue a charter, provisions requiring the [beard] panel to: 
(A) Clearly identify in writing its reasons for not issuing the charter, 
which may be used as guidelines for an amended plan; and 
(B) Allow the interim local school board to revise its plan in accord- 
ance with the [beard*s] panel’s guidelines, and resubmit an 
amended plan within ten calendar days; 
[48}] (9) A provision for a final date on which a decision must be made, upon 
receipt of an amended plan; and 
[45] (0) A provision that no ality charter school may begin operation 
before obtaining [beard] panel approval of its charter[;-and 
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SECTION 10. Section 302B-6, Hawaii Revised Statutes, is amended to 
amend subsection (c) to read as follows: 


‘*(c) The conversion charter school application process and schedule shall be 
determined by the [beard,] panel, and shall provide for and include the following 
elements: 

(1) The submission of a letter of intent to convert-to a charter school; 

(2) The timely transmittal of the application form and completion guide- 
lines to the interim local school board; - 

(3) The timely submission to the [beard] panel of a completed application; 
provided that the application shall include certification and documenta- 
tion that the application and the proposed detailed implementation plan 
was approved by a majority of the votes cast by existing administrative, 
support, teaching personnel, and parents of students at the proposed 
conversion charter school; 

(4) The timely review of the application by the panel for completeness, and 
notification of the interim local school board if the application is 
complete or, if the application is insufficient, a written statement of the 
elements of the application that require completion; 

(5) The timely resubmission of the application; 

(6) Upon receipt of a completed application, the convening of the panel by 
the panel chairperson to begin review of the application; | 

(7) The timely notification of the applicant of any revisions the panel may 
request as necessary for a recommendation of approval [te-the-beard]; 


(8) Thetimels one 


(9)] (8) Following the submission of an application, issuance of a charter or 
denial of the application by the [beard] panel by majority vote; pro- 
vided that if the [beard] panel does not approve the application and 
issue a charter, provisions requiring the [beard] panel to: 

(A) Clearly identify in writing its reasons for not issuing the charter, 
which may be used as guidelines for an amended plan; and 
(B) Allow the interim local school board to revise its plan in accord- 
ance with the [beard*s] panel’s guidelines, and resubmit an 
amended plan within ten calendar days; 
[49)] (9) A provision for a final date on which a decision must be made upon 
receipt of an amended plan; and 
[4B] (10) A provision that no conversion charter school may begin operation 
before obtaining [beard] panel approval of its charter[;-and 





aF* Wala a a 
" AW [SR Ge wv 









SECTION 11. Section 302B-8, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (d) to read as follows: 


‘‘(a) There is established a charter school administrative office, which shall 
be attached to the department for administrative purposes only. The office shall be 
administered by an executive director, who shall be appointed without regard to 
chapters 76 and 89 by the [beard] panel based upon the recommendations of an 
organization of charter schools operating within the State or from a list of nominees 
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submitted by the charter schools. The [beard—may] panel shall hire the executive 
director [on-a-multi-year-contract.], who may be contracted for a term of up to four 


years; shall offer the executive director_a written contract; and may terminate the 


executive director’s contract only for cause. The executive director, with the ap- 
proval of the panel, may hire necessary staff without regard to chapters 76 and 89 to 


assist in the administration of the office. 

(b) The executive director, under the direction of the [beard] panel and in 
consultation with the charter schools, shall be responsible for the internal organiza- 
tion, operation, and management of the charter school system, including: 

Preparing and executing the budget for the charter schools, including 
submission of the budget request to the board, the governor, and the 
legislature; 

(2) Allocating annual appropriations to the charter schools and distribution 
of federal funds to charter schools; 

(3) Complying with applicable state laws related to the administration of 
the charter schools; 

(4) Preparing contracts between the charter schools and the department for 
centralized services to be provided by the department; 

(5) Preparing contracts between the charter schools and other state agen- 
cies for financial or personnel services to be provided by the agencies 
to the charter schools; 

(6) Providing independent analysis and recommendations on charter 
school issues; 

(7) Representing charter schools and the charter school system in commu- 
nications with the board, the governor, and the legislature; 

(8) Providing advocacy, assistance, and support for the development, 
growth, progress, and success of charter schools and the charter school 
system; 

(9) Providing guidance and assistance to charter applicants and charter 
schools to enhance the completeness and accuracy of information for 
[beard] panel review; 

(10) Assisting charter applicants and charter schools in coordinating their 
interactions with the [beard] panel as needed; 

(11) Assisting the [beard] panel to code with charter schools in 
[beard] panel investigations and evaluations of charter schools; 

(12) Serving as the conduit to disseminate communications from the panel, 
the board, and the department to all charter schools; 

(13) Determining charter school system needs and communicating [sueh] 
those needs [+vith] to the panel, the board, and the department; 

(14) Establishing a dispute resolution and mediation [pane};] process; and 

(15) Upon request by one or more charter schools, assisting in the negotia- 
tion of a collective bargaining agreement with the exclusive representa- 
tive of its employees. 

(c) The executive director shall be evaluated annually by the [beard.] panel. 


The annual evaluation shall be conducted sufficiently in advance of the end of a term 
to provide the executive director the opportunity to respond to concerns and improve 


performance. 
(d) The salary of the executive director and staff shall be set by the [beard] 


panel based upon the recommendations of charter schools within the State; provided 
that the salaries and operational expenses of the office shall be paid from the annual 
charter school appropriation and shall not exceed two per cent of the total allocation 
in any fiscal year.”’ 
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SECTION 12. Section 302B-12, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (c) to read as follows: 


‘‘(a) Beginning with fiscal year 2006-2007, and each fiscal year thereafter, 
the office shall submit a request for general fund appropriations for each charter 
school based upon: 

(1) The actual and projected enrollment figures in the current school year 

for each charter school; 

(2) A per-pupil amount for each regular education and special education 
student, which shall be equivalent to the total per-pupil cost based upon 
average enrollment in all regular education cost categories, including 
comprehensive school support services but excluding special education 
services, and for all means of financing except federal funds, as 
reported in the most recently-approved executive budget recommenda- 
tions for the department; provided that in preparing the budget the 
executive director shall include an analysis of the proposed budget in 
relationship to the most recently published department consolidated 
annual financial report; provided further that the legislature may make 
an adjustment to the per-pupil allocation for the purposes of this 
section; and 

(3) Those fringe benefit costs requested shall be included in the department 
of budget and finance’s annual budget request. No fringe benefit costs 
shall be charged directly to or deducted from the charter school per- 
pupil allocations unless they are already included in the funds distrib- 
uted to the charter school. 

The legislature shall make an appropriation based upon the budget request; 
provided that the legislature may make additional appropriations for fringe, workers’ 
compensation, and other employee benefits, facility costs, and other requested 
amounts. 

The governor, pursuant to chapter 37, may impose restrictions or reductions 
on charter school appropriations similar to those imposed on other public schools. 

(b) Charter schools shall be eligible for all federal financial support to the 
same extent as all other public schools. The department shall provide the office with 
all state-level federal grant proposals submitted by the department that include 
charter schools as potential recipients and timely reports on state-level federal grants 
received for which charter schools may apply[-] or are entitled to receive. Federal 
funds received by the department for charter schools shall be transferred to the office 
for distribution to charter schools in accordance with the federal requirements. If 
administrative services related to federal grants and subsidies are provided to the 
charter school by the department, the charter school shall reimburse the department 
for the actual costs of the administrative services in an amount that shall not exceed 
six and one-half per cent of the charter school’s federal grants and subsidies. 

Any charter school shall be eligible to receive any supplemental federal grant 
or award for which any other public school may submit a proposal, or any 
supplemental federal grants limited to charter schools; provided that if department 
administrative services, including funds management, budgetary, fiscal accounting, 
or other related services, are provided with respect to these supplemental grants, the 
charter school shall reimburse the department for the actual costs of the administra- 
tive services in an amount that shall not exceed six and one-half per cent of the 
supplemental grant for which the services are used. 

All additional funds generated by the local school boards, that are not from a 
supplemental grant, shall be held separate from allotted funds and may be expended 
at the discretion of the local school boards. 
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(c) To enable charter schools to access state funding prior to the start of each 
school year, foster their fiscal planning, and enhance their accountability, the office 
shall: 

(1) Provide fifty per cent of a charter school’s per-pupil allocation based on 

the charter school’s projected student enrollment no later than July 20 

of each fiscal year; provided that the charter school shall [submit] have 

submitted to the office a projected student enrollment no later than May 

15 of each year; 

(2) Provide an additional forty per cent of a charter school’s per-pupil 
allocation no later than November 15 of each year; provided that the 
charter school shall [submit] have submitted to the office: 

(A) Student enrollment as verified on October 15 of each year; pro- 
vided that the student enrollment shall be verified on the last 
business day immediately prior to October 15 should that date 
fall on a weekend; and 

(B) An accounting of the percentage of student enrollment that trans- 
ferred from public schools established and maintained by the 
department; provided that these accountings shall also be sub- 
mitted by the office to the legislature no later than twenty days 
prior to the start of each regular session; and 

(3) [Fhe] Retain the remaining ten per cent of a charter school’s per-pupil 
allocation [ef-a-charter-schoeo}] no later than January 1 of each year as a 
contingency balance to ensure fiscal accountability; 

provided that the [beard] panel may make adjustments in allocations based on 


noncompliance with [effice] federal and state reporting requirements, the office’s 
administrative procedures, and board-approved accountability requirements.”’ 


SECTION 13. Section 302B-14, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (g) to read as follows: 


‘*(a) Every charter school shall conduct annual self-evaluations that shall be 
submitted to the [beard] panel within sixty working days after the completion of the 
school year[-], or in accordance with reporting requirements adopted by the panel. 
The self-evaluation process shall include but not be limited to: 

(1) The identification and adoption of benchmarks to measure and evaluate 

administrative and instructional programs; 

(2) The identification of any innovations or research that may assist other 
public schools; 

(3) The identification of any administrative and legal barriers to meeting 
the adopted benchmarks, and recommendations for improvements and 
modifications to address the barriers; 

(4) An evaluation of student achievement within the charter school; 

(5) A profile of the charter school’s enrollment and the community it 
serves, including a breakdown of regular education and special educa- 
tion students; and 

(6) An evaluation of the school’s organizational viability. 

(b) The [beard] panel shall conduct multi-year evaluations of charter schools 
that have been chartered for four or more years. [Fhe—beard—shall_adopt_rules 


(c) The [beard] panel may conduct special evaluations of charter schools at 
any time. 

(d) The [beard] panel may place a charter school on probationary status; 
provided that: 
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(1) The panel evaluates the charter school or reviews an evaluation of the 
charter school [and-makes-recommendations-tethe beard]; 

(2) The [beard] panel and the office are involved in substantive discussions 
with the charter school regarding the areas of deficiencies; 

(3) The notice of probation is delivered to the charter school and specifies 
the deficiencies requiring correction, the probation period, and moni- 
toring and reporting requirements; 

(4) For deficiencies related to student performance, a charter school shall 
be allowed two years to improve student performance; [and] 

(S) For deficiencies related to financial plans, a charter school shall be 
allowed one year to develop a sound financial plan{-]; and 

(6) For deficiencies related to organizational viability, a charter school 


may be allowed one year to improve administrative compliance. 
The charter school shall remain on probationary status until the [beard] panel 


votes either to [either] remove the charter school from probationary status or revoke 
its charter. 

(e) If a charter school fails to resolve deficiencies by the end of the probation 
period, the [beard] panel may revoke the charter; provided that the vote of two-thirds 
of all the members to which the [beard] panel is entitled shall be required to revoke 
the charter. 

(f) The [beard] panel may place a charter school on probationary status or 
revoke the charter for serious student or employee health or safety deficiencies; 
provided that: 

(1) The charter school is given notice of specific health or safety deficien- 
cies and is afforded an opportunity to present its case to the [beard] 
panel; 

(2) The [beard] panel chair appoints a task group, which may be an 
investigative task group [;the-panek] or the office, to visit the charter 
school and conduct meetings with its local school board and its school 
community to gather input, 

(3) Based on its findings, the task group shall recommend to the [beard] 
panel to revoke the charter, place the charter school on probation, or 
continue the charter; 

(4) The vote of two-thirds of all the members to which the [beard] panel is 
entitled shall be required to revoke the charter; 

(5) The best interest of the school’s students guide all decisions; and 

(6) After a decision to revoke a charter, the charter school shall be allowed 
to remain open until a plan for an orderly shutdown or transfer of 
students and assets is developed and executed, or until the school year 
ends, whichever comes first. 

(g) If there is an immediate concern for student or employee health or safety 
at a charter school, the [beard;] panel, in consultation with the office, may adopt an 
interim restructuring plan that may include the appointment of an interim local 
school board, an interim local school board chairperson, or a principal to temporarily 
assume operations of the school; provided that if possible without further jeopardiz- 
ing the health or safety of students and employees, the charter school’s stakeholders 
and community are first given the opportunity to elect a new local school board 
which shall appoint a new interim principal.’’ 


SECTION 14. Notwithstanding the requirements of section 302B-3, Hawaii 


Revised Statutes, the terms of those members of the charter school review panel that 
are to expire on or before June 30, 2007, shall be extended until June 30, 2008. 
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SECTION 15. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 


SECTION 16. This Act shail take effect upon its approval; provided that the 
amendments made to section 89-6(g), Hawaii Revised Statutes, by section 3 of this 
Act shall not be repealed when section 89-6(g), Hawaii Revised Statutes, is repealed 
and reenacted pursuant to Act 245, Session Laws of Hawaii 2005. 


(Approved June 1, 2007.) 


Notes 


1, So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 116 S.B. NO. 620 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Hawaii Preparatory Academy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public’s 
general welfare. 


SECTION 2. Pursuant to part VII, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is autho- 
rized to issue special purpose revenue bonds in an amount not to exceed 
$50,000,000, in one or more series, for the purpose of assisting Hawaii Preparatory 
Academy to finance or refinance the planning, construction, and improvement of its 
educational facilities in the state. The legislature finds that the planning, construc- 
tion, and improvement of facilities of Hawaii Preparatory Academy constitute a 
project for purposes of part VIII, chapter 39A, Hawaii Revised Statutes, and the 
financing thereof is assistance to a not-for-profit private elementary schools, second- 
ary schools, colleges, and universities that serve the general public. 


SECTION 3. The special purpose revenue bonds authorized by this Act shall 
be issued pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, relating to the 
power to issue special purpose revenue bonds to assist not-for-profit private 
nonsectarian and sectarian elementary schools, secondary schools, colleges, and 
universities that serve the general public. 


SECTION 4. The special purpose revenue bonds issued under this Act may 
be issued in one or more series for a single project, multiple projects, a single-project 
party, or multiple-project parties pursuant to the authority of this Act or the com- 
bined authority of this Act and any one or more other separate acts of the legislature 
pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, and the department of 
budget and finance may combine into a single issue of special purpose revenue bonds, 
in one or more series, two or more proposed issues of special purpose revenue bonds to 
be issued pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, separately 
authorized, in the total amount not to exceed the aggregate of the proposed separate 
issues of special purpose revenue bonds. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
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revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 4. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 6. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved June 1, 2007.) 


ACT 117 H.B. NO. 429 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Sacred Hearts Academy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public 
health, safety, and general welfare. 


SECTION 2. Pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is autho- 
rized to issue special purpose revenue bonds in a total amount not to exceed 
$10,000,000, in one or more series, to assist Sacred Hearts Academy, a Hawaii not- 
for-profit corporation, in financing the construction and improvement of its educa- 
tional facilities in the state of Hawaii. The legislature finds and determines that the 
construction and improvement of such educational facilities constitute a project as 
defined in part VII, chapter 39A, Hawaii Revised Statutes, and the financing thereof 
is assistance to not-for-profit private nonsectarian and sectarian elementary schools, 
secondary schools, colleges, and universities that serve the general public. 


SECTION 3. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part VIII, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges, and universities that serve the general public. 


SECTION 4. The special purpose revenue bonds issued under this Act may 
be issued in one or more series for a single project, multiple projects, a single-project 
party, or multiple-project parties pursuant to the authority of this Act or the: com- 
bined authority of this Act and any one or more other separate Acts of the legislature 
pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, and the department of 
budget and finance may combine into a single issue of special purpose revenue bonds, 
in One or more series, two or more proposed issues of special purpose revenue bonds to 
be issued pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, separately 
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authorized, in the total amount not to exceed the aggregate of the proposed separate 
issues of special purpose revenue bonds. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 2. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 6. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved June 1, 2007.) 


ACT 118 H.B. NO. 504 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for Le 
Jardin Academy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public’s 
general welfare. 


SECTION 2. Pursuant to part VII, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is autho- 
rized to issue special purpose revenue bonds in the total amount not to exceed 
$25,000,000, in one or more series, for the purpose of assisting Le Jardin Academy 
in financing and refinancing the construction, improvement and equipping of its 
educational facilities in the State of Hawaii. Le Jardin Academy intends to construct 
a new administrative building along with new classrooms that will include science 
laboratories. These classrooms will be used by both middle and high school students. 
A gymnasium and an arts center will also be constructed that will benefit all students 
in pre-kindergarten through grade twelve. The legislature finds that the planning, 
acquisition, construction, improvement and equipping of such educational facilities 
constitute a project as defined in part VII, chapter 39A, Hawaii Revised Statutes, 
and the financing thereof is assistance to a not-for-profit private nonsectarian and 
sectarian elementary and secondary school that serves the general public. 


SECTION 3. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part VIII, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges, and universities that serve the general public. 
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SECTION 4. The special purpose revenue bonds issued under this Act may 
be issued in one or more series for a single project, multiple projects, a single-project 
party, or multiple-project parties pursuant to the authority of this Act or the com- 
bined authority of this Act and any one or more other separate acts of the legislature 
pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, and the department of 
budget and finance may combine into a single issue of special purpose revenue bonds, 
in one Or more series, two or more proposed issues of special purpose revenue bonds to 
be issued pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, separately 
authorized, in the total amount not to exceed the aggregate of the proposed separate 
issues of special purpose revenue bonds. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2011, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 2. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 6. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2011. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 1, 2007.) 


ACT 119 ELB. NO. 581 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Hanalani Schools. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public 
health, safety, and general welfare. 


SECTION 2. Pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is autho- 
rized to issue special purpose revenue bonds in a total amount not to exceed 
$10,000,000, in one or more series, for the purpose of assisting Hanalani Schools, 
for the purpose of financing and refinancing the planning, acquisition, construction, 
and improvement of its facilities. The legislature hereby finds and determines that 
the activities and facilities of Hanalani Schools constitute a project as defined in part 
VI, chapter 39A, Hawaii Revised Statutes, and the financing thereof is assistance 
to a not-for-profit private nonsectarian and sectarian elementary school, secondary 
school, college, or university serving the general public. 
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SECTION 3. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part VIII, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges, or universities serving the general public. 


SECTION 4. The special purpose revenue bonds issued under this Act may 
be issued in one or more series for a single project, multiple projects, a single-project 
party, or multiple-project parties pursuant to the authority of this Act or the com- 
bined authority of this Act and any one or more other separate Acts of the legislature 
pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, and the department of 
budget and finance may combine into a single issue of special purpose revenue bonds, 
in one or mofe series, two or more proposed issues of special purpose revenue bonds to 
be issued pursuant to part VII, chapter 39A, Hawaii Revised Statutes, separately 
authorized, in the total amount not to exceed the aggregate of the proposed separate 
issues of special purpose revenue bonds. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 2. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 6. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved June 1, 2007.) 


ACT 120 H.B. NO. 1220 


A Bill for an Act Relating to Agricultural Marketing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 148, Hawaii Revised Statutes, is amended by adding a 
hew section to part V to be appropriately designated and to read as follows: 


‘*$148- Seal of quality special fund. (a) There is established in the state 
treasury the seal of quality special fund, into which shall be deposited: 

(1) All revenues from the operations of the seal of quality program estab- 

lished under section 148-61; 

(2) Fines collected under section 148-66; and 

(3) Any appropriations made by the legislature to the fund. 

(b) Moneys in the special fund may be expended for all costs associated with 
the seal of quality program, including: 
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(1) Conducting trade shows, retail shows, conferences, seminars, and other 
promotional activities; 

(2) Expenses for designs, program labels, items and materials, displays, 
brochures, media advertisements, inspection, and review and investi- 
gative activities relating to application and enforcement of the program; 

(3) Printing, mailing, airfare and per diem, lei, decors, rental of facilities 
and audio visual equipment, display and booth fees, participation fees, 
general supplies; and 

(4) Any other expense necessary to administer the program.” 


SECTION 2. There is appropriated out of the seal of quality special fund the 
sum of $10,000 or so much thereof as may be necessary for fiscal year 2007-2008 
for the seal of quality program. 

The sum appropriated shall be expended by the department of agriculture for 
the purposes of this Act. 


SECTION 3. New statutory material is underscored.' 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 2 shall take effect on July 1, 2007. 


(Approved June 4, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 121 H.B. NO. 155 


A Bill for an Act Relating to the Department of Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii is home to two of the world’s premier astronomy 
observatories, Haleakala on Maui and Mauna Kea on Hawaii. Mauna Kea is 
considered the finest observing site in the world. One of the most critical needs for 
preserving the value of these sites is to reduce bright sources of light that penetrate 
the dark night sky. Recent nighttime images from the international space station 
revealed that some of the brightest sources of light on Maui and Hawaii are the 
airports and harbors on both islands. Astronomers on Mauna Kea are now detecting 
artificial light sources from urban areas that are diminishing the telescopes’ ability to 
do research. | 

The purpose of the Act is to require the department of transportation, to the 
extent that it is practical, to comply with county ordinances and standards relating to 
outside lighting for all new installations at airports, harbors, and highways; provided 
that the compliance with county ordinances and standards do not conflict with any 
safety regulation or federal law, regulation, or mandate. 


SECTION 2. Chapter 262, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§262- Outdoor lighting. To the extent that it is practical and not in 
conflict with any safety regulation or federal law, regulation, or mandate, if any 
airport rule or standard relating to outdoor lighting on any ramp or apron area, 
roadway, or parking lot conflicts with any county ordinance or other rule regarding 
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outdoor lighting, the more stringent requirement or standard shall govern all new 
installations of outdoor lighting.’’ 


SECTION 3. Chapter 264, Hawaii Revised Statutes, 1s amended by adding a 
new section to part III to be appropriately designated and to read as follows: 


**§264- Highway lighting. To the extent that it is practical and not in 
conflict with any safety regulation or federal law, regulation, or mandate, if any 
highway rule or standard relating to highway lighting conflicts with any county 
ordinance or other rule regarding highway lighting, the more stringent requirement 
or standard shall govern all new installations of highway lighting.’’ 


SECTION 4. Chapter 266, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 


‘*§266- Outdoor lighting. To the extent that it is practical and not in 
conflict with any safety regulation or federal law, regulation, or mandate, if any 
harbor rule or standard relating to outdoor lighting at any harbor facility conflicts 
with any county ordinance or other rule regarding outdoor lighting, the more 
stringent requirement or standard shall govern all new installations of outdoor 
lighting.”’ 


SECTION 5. New statutory material is underscored.’ 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 4, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 122 H.B. NO. 1210 


A Bill for an Act Relating to Jurors and Prospective Jurors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 612-2, Hawaii Revised Statutes, is amended to read as 
follows: 


“$$612-2 Prohibition of discrimination. A citizen shall not be excluded 
from jury service in this State on account of race, color, religion, sex, national origin, 
economic status, or [en—acceunt-of—a] physical [handicap] disability, except as 
provided in section [642-4@)-] 612-4(b)Q).”’ 


SECTION 2. Section 612-3, Hawaii Revised Statutes, is amended as follows: 
1. By adding three new definitions to be appropriately inserted and to read: 


“***Circuit’’ refers to a judicial circuit, as specified in section 603-1. 

‘‘Disability’’ means the state of having a physical or mental impairment that 
substantially limits one or more of a person’s major life activities, having a record of 
such an impairment, or being regarded as having such an impairment. 

‘Felony’? means a crime as defined in section 701-107(2).”’ 


2. By amending the definition of ‘‘clerk’’ to read: 
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‘***Clerk’’ and ‘‘clerk of the court’’ [inclide-any-deputy-clerk.] means the 


chief court administrator for a circuit, any authorized deputy chief court administra- 
tor, and any other person designated by the chief court administrator or the court to 
perform the functions under this chapter.”’ 


3. By eeenne the definition of lee nae 





SECTION 3. Section 612-4, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$612-4 Grounds of qualification and disqualification. (a) A prospective 

juror is qualified to serve as a juror if the prospective juror: 

(1) Is a citizen of the United States and of the State[;]; 

(2) Is at least eighteen years old[;-and]; 

(3) Is a resident of the circuit; and 

[@}] (4) Is able to read, speak, and understand the English language. 

(b) A prospective juror is disqualified to serve as a juror if the prospective 

juror: 

(1) Is incapable, by reason of the prospective juror’s [physical-er-mental] 
disability, of rendering satisfactory jury service; but a [person] 
prospective juror claiming this disqualification may be required to 
submit a physician’s certificate as to the disability, and the certifying 
physician is subject to inquiry by the court at its discretion; 

(2) Has been convicted of a felony in a state or federal court and not 
pardoned; or 

(3) Fails to meet the qualifications in subsection (a).”’ 


SECTION 4. Section 612-7, Hawaii Revised Statutes, is amended to read as 
follows: 


“‘[£]$612-7[}] Excused when, for cause. A prospective juror shall not be 
excused by a court for slight or trivial cause, but only when it appears that jury duty 
would entail a serious personal hardship, or that for other good cause the prospective 
juror should be excused either temporarily or otherwise.’’ 


SECTION 5. Section 612-8, Hawaii Revised Statutes, is! to read as follows: 


“*§612-8 Pay of jurors; mileage fee; parking violations exemption. (a) 
Fach juror or prospective juror shall be paid $30 for each day of actual attendance at 
court. In addition, each juror or prospective juror shall be paid 33 cents for each mile 
actually and necessarily traveled in going to and from court. A person who appears 
at the time for which that person is summoned to court for jury duty may be allowed 
the mileage fee although the person, upon that person’s request, is subsequently 
excused or exempted from jury service. 

(b) In the discretion of the court, any juror who incurs expenses for transpor- 
tation, board, and lodging as a result of the distance the juror resides from the 
location of the court, may be reimbursed for actual expenses. 

(c) All jurors or prospective jurors shall be exempt from any prosecution, 
penalty, or fine as a result of a parking violation committed in connection with the 
juror or prospective juror appearing at court for jury duty; provided that the juror or 
prospective juror shall present any parking citation received during this time to the 
court clerk of the circuit court or district court or the jury pool clerk, as appropriate, 
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who shall verify that the juror or prospective juror was serving on jury duty or 
appearing in court in response to a summons for jury duty at the time the citation was 
received. The clerk of the circuit court or district court or the jury pool clerk, as 
appropriate, shall keep an attendance roll in which shall be entered each juror’s or 
prospective juror’s name, each date the juror or prospective juror was summoned 
and appeared for jury duty, and the date the juror or prospective juror was discharged 
from service. The supreme court shall adopt rules necessary to effect this section.”’ 


SECTION 6. Section 612-9, Hawaii Revised Statutes, is amended to read as 
follows: 


“*(£]§612-9[}] Certificate for j jury pay. At least once each month, the clerk 
shall certify the number of days each juror or prospective juror has attended court 
aval the amount eve to the ee 





: 2e-] or prospective 
juror,” 

SECTION 7. Section 612-11, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) Each year the clerk for each circuit shall compile a master list. The 
master list shall consist of all voter registration lists for the circuit, which shall be 
supplemented with [names-frem] other lists of persons [residenttherein] residing in 
the circuit such as lists of pb gob and ip ak Reanentimarerparmiie 


Ef aFa * Protas 
wa 9 Urth 4 5 





; =| ficcneed icivene. Notwithstanding any eitiet law 
to the contrary, including section 235-116, the lists used to compile the master list 
shall contain available identifying information of the persons on the list, such as last 


name, first name, middle initial, date of birth, gender, address, and social security 
number. Each person’s name shall appear only once on the master list.’’ 


SECTION 8. Section 612-13, Hawaii Revised Statutes, is amended to read as 
follows: 


*§612-13 Juror qualification form. (a) The clerk shall prepare an alphabet- 
ical list of the names in the master jury wheel, which shall not be disclosed to any 
person other than pursuant to this chapter or specific order of the court. The clerk 
shall mail to every name on the list a juror qualification form accompanied by 
instructions to fill out and return the form by mail to the clerk within ten days after 
its receipt. The form shall be subject to approval by the court [as-te-matters-offerm] 
and shall elicit the name, address [ef resident], and age of the prospective juror, other 
information pertinent to disqualification or exemption from jury service, and any 
other matters as may be ordered by the court. The form also shail contain the 
prospective juror’s declaration that the prospective juror’s responses are true to the 
best of the prospective juror’s knowledge and the prospective juror’s acknowledg- 
ment that a wilful misrepresentation of a material fact may be punished by a fine of 
not more than $500 or imprisonment for not more than thirty days, or both. 
Notarization of the juror qualification form shall not be required. If the prospective 
juror is unable to fill out the form, another person may do it for the prospective juror 
and shall indicate that the person has done so and the reason therefor. In any case in 
which it appears that there is an omission, ambiguity, or error in a form completed by 
a prospective juror, the clerk may return the form with instructions to the prospective 


juror to make such additions or corrections as may be necessary and to return the 
form to the clerk within ten days after its receipt. Upon the failure or refusal of any 
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person duly papel the juror aarp form to compile and return it as 
required[;—or-t# OH 4 orm, 
instructed, the court, after first summoning the person to appear before the clerk to 
complete or correct the form, may punish the person for contempt. 

(b) At the time of the prospective juror’s appearance for jury service, or at the 
time of any interview before the court or clerk, any prospective juror may be 
required or permitted to fill out another juror qualification form in the presence of 
the court or clerk, at which time the prospective juror may be questioned, but only 
with regard to the prospective juror’s Tesponses to questions contained on the form 
and grounds for the prospective juror’s exemption, excuse, or disqualification. Any 
information thus acquired by the court or clerk shall be noted [ 
tion_form]. 

(c) Any person who wilfully misrepresents a material fact on a juror qualifi- 
cation form for the purpose of avoiding or securing service as a juror is guilty of a 
petty misdemeanor. 

(d) Juror qualification forms shall not be deemed a public record, nor shall 
they become part of the court record unless the court so orders and places the forms 
under the seal of the court; provided that [a-redacted—form] the contents of the 


completed juror qualification forms, redacted to exclude a juror’s social security 
number, driver’s license number, home and business telephone numbers, street 


address, and other personal information and identifiers, may be disclosed: 
(1) To the litigants [pursuantto-section 612-1 7{e}]; or 


(2) When permitted in accordance with section 612-23.”’ 








SECTION 9. Section 612-14, Hawaii Revised Statutes, is amended to read as 
follows: 


**§612-14 Qualified jury wheel. (a) Upon return of the juror qualification 
forms, the clerk, after careful investigation in each case, shall select for prospective 
jury service all those persons whom the clerk believes are qualified and not exempt; 
provided that any person who is exempt may be selected if the person waives the 
person’s exemption. 

(b) The names of the persons so selected shall be placed in the qualified jury 
wheel, to be used in compiling lists of prospective jurors subject to service during 
the ensuing year; provided that the clerk, with the approval of the court, may excuse 
a prospective juror for any cause set forth under section 612-7, in which case the 
name of the excused person shall not be placed in the qualified jury wheel. 

(c) The clerk may place in the qualified jury wheel for further service the 
name of any [jaurer] person who, in the previous jury year, wally © or without 
reasonable excuse failed to appear as summoned.”’ 


SECTION 10. Section 612-15, Hawaii Revised Statutes, is amended to read 
as follows: 


*°§$612-15 Certified jury lists. (a) Every year, the clerk of each circuit shall 
make and file, not later than January 5, one or more certified lists of the names and 
addresses of [fifty-citizens,-or-a-greater] such number of persons as the court may 
order, subject to serve as grand jurors during th the ensuing year from and after January 
15. Every year, the clerk of each circuit shall likewise make and file, not later than 
December 20, a separate certified list of the names and addresses of citizens subject 
to serve as trial jurors during the ensuing year, from and after January 1, the number 
for each circuit, which shall be as the clerk considers necessary. The certified lists of 
prospective grand jurors and trial jurors shall be compiled from names drawn at 
random from the qualified jury wheel, and shall be prepared in alphabetical se- 


228 


ACT 122 


quence. Upon the order of the court, from time to time, additional lists of persons 
subject to serve as grand jurors shall be compiled and filed, and additional names 
shall be added to a grand or trial jury list; provided that all additions shall be made by 
drawing from the qualified jury wheel for the appropriate year. When more than one 
grand jury list has been compiled, the sequence in which the lists are to be used shall 
be designated by the clerk according to the sequence of drawing. The names on the 
certified lists shall be open to public inspection, after redaction of addresses and 
other personal information and identifiers, subject to orders of the court. 

(b) In the second, third, and fifth circuits, any circuit judge, and in the first 
circuit, a majority of the circuit judges, at any time, for reasons appearing sufficient 
to the judge or them, may order the dissolution of any certified list of prospective 
grand or trial jurors and order the clerk to make and file a new list, which may 
include any of the persons so discharged, to serve for the remainder of the year. The 
new list shall be compiled in the manner prescribed by the court. Until the new list is 
filed, grand or trial jurors may be drawn from a list thereof compiled and filed by the 
judge or judges making the order or one or more of them designated by the 
remainder, which list shall expire not later than thirty days after the filing thereof 
unless the period is extended, except that trial jurors may sit beyond the end of the 
period prescribed in this subsection and after the filing of a new list by the clerk, for 
the trial of any case in which the selection of the jury has already commenced.’’ 


SECTION 11. Section 612-16, Hawaii Revised Statutes, is amended to read 
as follows: 


**$612-16 Grand jury. (a) The court shall order one or more grand juries to 
be impaneled at such times as the public interest requires; provided that there shall 
be an annual initial impaneling not later than January 15. 

(b) For the impaneling of a grand jury, the prospective jurors on a certified 
list of grand jurors shall be summoned and the names of those who are present, and 
not disqualified, exempted, or excused, shall be placed in an appropriate container 
from which a drawing by lot shall be conducted in order to draw a sufficient number 
of names to constitute a grand jury. A sufficient number of additional names on a 


certified list, as determined by the court, shall be drawn so that alternate grand jurors 


may be designated to serve as grand jurors in case of any vacancy occurring on a 
grand jury. The drawing shall be made in open court in the presence of the judge, no 


earlier than one week after a publication of notice of the time and place of drawing in 
a newspaper of general circulation published within the circuit for which the grand 
jury is drawn; provided that if there is no such newspaper, then after at least one 
week’s posting of such notice in at least three conspicuous places in the circuit. 

(c) A certificate listing the names of the grand jurors and alternate grand 
jurors, and stating the essential facts of the drawing, signed by the judge and attested 
by the clerk, shall be filed. 

(d) The grand jury, being impaneled and sworn, shall be charged by the 


court. The alternate grand jurors shall also be sworn and charged by the court, but 


shall not be impaneled. In [deing-se,] charging the grand jurors and alternate grand 
jurors, the court shall give them such information as it may deem proper as to their 


duties and as to the law pertaining to such cases as may come before them. The court 
may further charge the grand [jury] jurors and alternate grand jurors from time to 
time, as it may deem necessary. 
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@ Sitenal cther cases untt ancther erand puny is impaneled and sworn, | 
(e) Effective January 2, 1992, for the courts of the first circuit of the State of 
Hawaii, and effective January 2, 1993, for the courts of all other circuits of the State 
[subject-te-section 612-22], a grand j jury shall serve for a period of one year after 
being 5 pani unless sooner acuseloes ny ed court[; 





at random _frem-—name he-certk p Hu: J. provided. hara grand 
jury may sit beyond the one-year period is comple any matter for which the grand 
jury was impaneled.”’ 


SECTION 12. Section 612-17, Hawaii Revised Statutes, is amended to read 
as follows: 


“$612-17 Trial jury|;-first-eireuit]. (a) [In-the-first-circuit,and in-any-other 
] This section shall be applicable to the 
drawing of a trial j Jury and service > thereon, 








fe}| (b) Whenever a judge requires the services of a trial jury for use in 
proceedings before the judge or any other judge of the circuit, the judge may order 
the ieee ame of J jurors from the clerk. [Upen_receint_by the judge-of the 





Seles ae 6 aces The clerk shail randlonily Select the namesiot p rosp ective jurors 
from the certified list and shall compile and submit to the judge the selected names in 
alphabe Sequence, along with such ofher information as the judge may require. 


serve. | For the impaneling of : a trial | jury : TRE personecon ae list of randomly 


selected prospective trial jurors ordered by a judge shall be summoned to attend and 
serve. The names of those summoned and present, and not disqualified, excused or 








exempted, shall be placed in an appropriate container, from which there shall be 
drawn a sufficient number of names to constitute a trial jury. The drawing shall be by 
loti in user court under the sear gir mp of the judge. [There is no requirement that all 






h ther-i¢ ainer-€ drawir 2 If a a jury cannot be 
aiosen for the trial ai a case hon the names e placed 4 in the container before the 
drawing commenced, additional names may be placed in the container. For this 
purpose, additional names may be ordered and randomly selected from the certified 
list of prospective trial jurors, and the additional prospective jurors summoned. The 
judge may summon jurors from among bystanders on consent of all parties. All 
names initially ordered by the judge need not be exhausted before other names may 
be used in the drawing, and the names of additional prospective jurors summoned 
and present may be added to the container during the drawing. 
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[¢e}] (d) Prospective jurors in attendance, but not actually serving in a trial 
before the judge, shall be subject to such orders relative to further jury service as the 
judge deems appropriate, including service before other judges in the circuit. 

[4] (e) Each juror ordered by a judge shall serve for a period of one day, 
commencing from the first day the juror is required to appear for service; provided 
that any juror may be required to serve beyond the one-day period for the trial of any 
case in which the selection of the jury commenced within that period. Upon 
completion of service by all jurors ordered by the judge to serve, the jurors shall be 
returned to the clerk, who shall not transmit the jurors again to any judge until all 
other jurors have been exhausted and other jurors which served at a more remote 
time have been first transmitted for service. 

[2] (f) A judge may, having regard to the equitable distribution of jury 
service, excuse any juror after actual service in a trial.’’ 


SECTION 13. Section 612-18, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


‘‘(a) If the court so orders, prospective trial jurors shall be drawn[;] and 
summoned, on further Da ratea had as fe in pene 612-17. 





purposes of this chapter na no case ‘shail the als jurors be chosen thet than by lot, 
nor shall the trial J Jury be selected from the prospective ceeds other than as lot 1 in 





SECTION 14. Section 612-19, Hawaii Revised Statutes, is amended to read 
as follows: 


**§612-19 Summoning of prospective jurors. (a) When so ordered by the 
court, the clerk shall transmit to the chief of police or a bailiff the names of 
prospective jurors to be summoned. The chief of police or bailiff, either personally 
or through an authorized subordinate, shall summon the persons named to attend the 
court by giving personal notice to each of the time and place of required appearance 
as fixed by order of the court. The court may order the summoning of prospective 
jurors by any officer of the court, and the service of summons by any form of 
personal notice, including notice by telephone. 

(b) A prospective juror who, wilfully or without reasonable excuse, fails to 
attend after receipt of a summons by the court may be arrested and punished for 
contempt. 

(c) The clerk may place in the qualified jury wheel for further service in the 
ensuing jury year the name of any prospective juror who wilfully or without 
reasonable excuse failed to attend after receipt of a summons by the court.’’ 


SECTION 15. Section 612-21, Hawaii Revised Statutes, is amended to read 
as follows: 


**T£1$612-21[4] Jurors disqualified, exempted, or excused. Whenever a 
juror has been disqualified, exempted, or excused, that fact shall be noted [enthe 
jaror’s juror- qualification form], and the juror shall not be subject to service for the 
period of time commensurate with the nature and circumstances of the juror’s 
disqualification, exemption, or excuse.”’ 
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SECTION 16. Section 612-22, Hawaii Revised Statutes, is amended to read 
as follows: 


‘¢§612-22 Trial jurors subject to one year of service; one day or one trial 
requirement. The persons whose names are placed on the certified lists of prospec- 
tive trial jurors filed by the clerk shall be subject to service for one year from and 
after January 1 and until the filing of new certified lists; provided that trial jurors 
shall serve only one day or one trial during the year. Prospective jurors who are 
challenged at voir dire and excused, excused for cause, summoned but not called to a 
courtroom, or called to a courtroom but later excused shall return to the juror pool to 
await reassignment to another trial. [Jurers] Prospective jurors in the juror pool 
awaiting reassignment to another trial shall be discharged after it has been deter- 
mined that their services will not be needed. [Jurers] Prospective jurors who are 
discharged from the juror pool shall be dismissed from service for the year; provided 
that prospective jurors who fail to appear as summoned may have their names placed 
in the qualified jury wheel for service in the ensuing jury year and where a request 
for deferment of service has been made and granted by the court, the period of time 
between the first date of summons to appear and the time that the prospective juror is 
next summoned for service may be tolled and may be applied to extend the 
eligibility of service if the prospective juror should not again be summoned or serve 
on an actual trial within the year. [Jurers] Prospective jurors who are accepted to 
serve on a jury shall complete the duration of the trial and shall be dismissed from 
service for the year.”’ 


SECTION 17. Section 612-26, Hawaii Revised Statutes, is amended to read 
as follows: 


“8612-26 Use of electronic [er—electromechanical devices] or other 
means for drawing grand and trial juries. Selections of citizens who are subject to 
jury duty and drawings of jury lists, may be made by eciearie. gsipment su lor 
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| orders: | dota processing or 
any athe: ened toe ensure endo glecuGn of | jurors and implement the purposes 
of this chapter.”’ 


SECTION 18. Section 612-27, Hawaii Revised Statutes, is amended to read 
as follows: 





**[£]§612-27[}] Rules. The supreme court is authorized to adopt, amend, and 
repeal rules of court, not inconsistent with the policies and objectives set forth in this 
chapter, regulating all aspects of the spose and management of fone and trial 
jurors[--Fhe th-the-ap preme—cou: pt-rules], and 
setting forth policies, procedures, and fonts for the selection and Tanto Heat of 
grand and trial jurors in the jury pools, in courtrooms, and in other appropriate 
circumstances in furtherance of the objectives of this chapter.’’ 





SECTION 19. This Act shall not apply to proceedings that commenced or 
were scheduled prior to its effective date, nor to the qualification, selection, and 
summoning of persons subject to jury service or serving as jurors for the 2007 
calendar year. This Act shall apply to the qualification, selection, summoning, and 
service of persons for jury duty for proceedings commencing or scheduled for the 
2008 jury service year. 
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SECTION 20. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 21. This Act shall take effect upon its approval. 
(Approved June 4, 2007.) 


Note 


1. So in original. 


ACT 123 H.B. NO. 751 


A Biull for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 190, Session Laws of Hawaii 2006, is amended by 
amending section 4 to read as follows: 


‘SECTION 4. There is appropriated from the unemployment insurance trust 
fund from moneys deposited pursuant to section 383-123(b) the sum of $10,000,000 
or so much thereof as may be necessary for fiscal year 2006-2007 for the purposes 
specified in this Act as follows: 


(1) 


(2) 


The sum of: 

(A) [$5,070,557] $5,004,720 shall be allocated to the Oahu work- 
force investment board, which shall work in collaboration with 
the city and county of Honolulu; 

(B) [$4,528,334] $1,508,487 shall be allocated to the Maui work- 
force investment board, which shall work in collaboration with 
the county of Maui; 

(C) [$4,275,556] $1,258,994 shall be allocated to the Kauai work- 
force investment board, which shall work in collaboration with 
the county of Kauai; and 

(D) [$4,965,558]' $1 900,554 shall be allocated to the Hawaii work- 
force investment board, which shall work in collaboration with 
the county of Hawaii, 

to improve employer outreach and services, labor force pool expansion, 

capacity building, and to fund some shared costs for the operations of 

the one-stop career centers within each county; [and] 

The sum of $200,000 shall be allocated to the department of labor and 

industrial relations to be used by the workforce development sa 


to cunport state- wile activities under this jen iho Aiea tee 
self sufficient.] Act; and 

The sum of $127,245 shall be allocated to the department of labor and 
industrial relations for administrative expenses to include but not be 
limited to the cost of providing oversight, monitoring, and reporting. In 
addition, each of the county workforce investment boards and the 
workforce development council may use a portion of the sums al- 
located to the workforce investment boards and workforce develop- 
ment council to further compensate the department of labor and indus- 
trial relations for administrative expenses that are not covered by the 
appropriation to the department of labor and industrial relations pro- 
vided herein. The compensation for the administrative expenses by the 
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department of labor and industrial relations shall be negotiated between 
the department of labor and industrial relations and each of the county 


workforce investment boards and the workforce development council. 
The sum appropriated shall be expended by the department of labor and 


industrial relations for the purposes of this Act; provided that each county workforce 
investment board shall be required to submit a workforce development plan that 
shall be approved by the workforce development council prior to the release of funds 
by the department of labor and industrial relations[-]; provided further that the 


appropriation made by this Act shall not lapse at the end of the fiscal year for which 
the appropriation is made; provided further that all moneys appropriated by this Act 
shall not lapse until June 30, 2009.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 29, 2007. 
(Approved June 4, 2007.) 


Note 
1. So in original. 


ACT 124 H.B. NO. 55 


A Bill for an Act Relating to Youth Suicide Prevention. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that more children and young adults die 
from suicide each year than from cancer, heart disease, AIDS, birth defects, stroke, 
and chronic lung disease combined. Nationally, over four thousand youths take their 
lives annually, making suicide the third largest cause of death of persons between the 
ages of ten and twenty-four. 

In Hawaii, suicide is the second leading cause of death among persons who 
are fifteen to twenty-four years old. Rates of youth suicide have been on the rise in 
the last decade among both females and males and among all ethnic groups. In 
Hawaii, males are more likely than females to commit suicide, and native Hawaiian 
youths are the most likely ethnic group to attempt or commit suicide. 

Research demonstrates that youth suicide is linked to underlying mental 
health problems that can be addressed through early intervention and prevention 
strategies. The legislature notes that such intervention and prevention strategies have 
been listed as a national health priority in dealing with rising rates of youth suicide. 
Furthermore, Congress passed federal legislation in 2004, and appropriated 
$82,000,000 over the next three years, for statewide programs designed to help 
prevent youth suicide. Many states have already developed comprehensive statewide 
youth suicide early intervention and prevention strategies that seek to provide 
effective early intervention and prevention services. 

Suicide is a serious public health tragedy affecting children and young adults 
in Hawaii. The legislature declares that preserving and protecting the lives of 
children and young adults is a priority for the State. The legislature further finds and 
declares that preventing youth suicide is necessary for the health, safety, and welfare 
of the residents of the State. Accordingly, the purpose of this Act is to authorize the 
establishment of a youth suicide early intervention and prevention program for 
Hawaii. 
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SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§321- Youth suicide early intervention and prevention program. (a) 
The department of health may establish and operate a statewide youth suicide early 
intervention and prevention program that focuses upon, but is not necessarily limited 
to persons between the ages of ten and twenty-four to: 

(1) Create public awareness for issues relating to youth suicide prevention; 

(2) Build community networks concerning youth suicide prevention; and 

(3) Carry out suicide prevention training programs for law enforcement 

personnel, health care providers, school and University of Hawaii 
employees, and other persons who have contact with individuals at risk 
of suicide. 

(b) The department of health may provide appropriate research, training, and 
technical assistance to carry out the purposes of this section, including: 

Providing oversight of youth suicide early intervention and prevention 
strategies; 

(2) Identifying and understanding causes and associated risk factors of 

youth suicide; 

(3) Analyzing the efficacy of new and existing youth suicide early inter- 

vention techniques and technologies; 

(4) Examining trends in youth suicidal behaviors and nonfatal suicide 

attempts; 

(5) Evaluating and disseminating outcomes and best practices of mental 

and behavioral health services at institutions of higher education; and 

(6) Other activities deemed appropriate by the director of health. 

(c) Research, training, and technical assistance resources may be provided, 
but shall not be limited to: 

1) Political subdivisions of the state; 

(2) Native Hawaiian health and community organizations; 

(3) Institutions of higher education; 

(4) The department of education; 

(5) Public organizations; 

(6) Private nonprofit organizations; and 

(7) Health and social service organizations. 

(d) The department of health may develop and submit proposals for funding 
from federal agencies and private organizations to support the purposes of this 
section. 

(ec) The department of health may adopt rules in accordance with chapter 91 
to implement the purposes of this section.’’ 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect on July 1, 2007; provided that this 
Act shall be repealed on June 30, 2009. 


(Approved June 4, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 125 H.B. NO. 375 


A Bill for an Act Relating to Pedestrians’ Right of Way. 
Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. Section 291C-72, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§291C-72 Pedestrians’ right of way in crosswalks. (a) The driver of a 
vehicle shall stop [and-yield the-right of way,to] for a pedestrian who is crossing the 
roadway within a crosswalk when the pedestrian is [upen] either: 

(1) Upon the half of the roadway upon which the vehicle is traveling[;]; or 





[ 
(2) Approaching the vehicle so closely from the opposite half of the 
roadway as to be in dangerj-=}, 
and shall not proceed until the pedestrian has passed the vehicle and the driver can 


safely proceed. 
(b) No pedestrian shall suddenly leave a curb or other place of safety and 


walk or run into the path of a vehicle which is so close that it is impossible for the 
driver to yield. 

| (c) Subsection (a) shall not apply under the conditions stated in section 
291C-73(b). 

(d) Whenever any vehicle is stopped at a marked crosswalk or at any 
unmarked crosswalk at an intersection to permit a pedestrian to cross the roadway, 
the driver of any other vehicle approaching from the rear shall not overtake and pass 
[such] the stopped vehicle. 


(ec) Every person who violates this section shall be subject to the following 

penalties: 

(1) Fora first infraction, or any infraction not preceded within one year by 
a prior violation of this section, a fine of $150; 

(2) For an infraction that occurs within one year of a prior violation of this 
section, a fine of $300 and revocation of the person’s driver’s license 
and privilege to operate a vehicle for a period of ninety days; and 

(3) Foran infraction that occurs within two years of two prior violations of 
this section, and for the fourth and each additional infraction of this 
section, regardless of when committed, a fine of $1,000, and revocation 
of the person’s driver’s license and privilege to operate a vehicle for a 
period of one hundred eighty days.”’ 


SECTION 2. Section 291C-73, Hawaii Revised Statutes, is amended to read 
as follows: 





‘[f]§291C-73[}] Crossing at other than crosswalks. (a) Every pedestrian 
crossing a roadway at any point other than within a marked crosswalk or within an 
unmarked crosswalk at an intersection shall yield the right of way to all vehicles 
upon the roadway. 

(b) Any pedestrian crossing a roadway at a point where a pedestrian tunnel or 
overhead pedestrian crossing has been provided shall yield the right of way to all 
vehicles upon the roadway. | 

(c) Between adjacent intersections at which traffic-control signals are in 
operation, pedestrians shall not cross at any place except in a marked crosswalk. 

(d) No pedestrian shall cross a roadway intersection diagonally unless 
authorized by official traffic-control devices; and, when authorized to cross diago- 
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nally, pedestrians shall cross only in accordance with the official traffic-control 
devices pertaining to [such] the crossing movements. 


(e) Every person who violates this section shall be fined $100.”’ 


SECTION 3. Section 291C-161, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“*(c) Every person convicted [ef-vielating] under or found in violation of 
section 291C-12, 291C-12.5, 291C-12.6, 291C-72, 291C-73, 291C-95, or 291C-105 
shall be sentenced or fined in accordance with those sections.’’ 





SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 4, 2007.) 


ACT 126 S.B. NO. 1372 


A Bill for an Act Relating to the Management of Financing Agreements. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 37D, Hawati Revised Statutes, is amended to read as 
follows: 


‘““CHAPTER 37D 
MANAGEMENT OF FINANCING AGREEMENTS 


§37D-1 Definitions. Unless the context requires otherwise, as used in this 
chapter: 

‘Agency’ [er—partieipating-ageney—] means the judiciary, any executive 
department, [any] independent commission, [any] board, [any] authority, [any] 
bureau, [any] office, [any] other establishment of the State (except the legislature 
and its agencies), or [any public corporation that is supported in whole or in part by 
state funds, or any agent thereof, authorized by law to expend available moneys; 
provided that the Hawati health systems corporation shall not be governed by this 
chapter for any financing agreement unless it elects to do so. 

‘Attorney general’? means the attorney general of the State or any duly 
designated deputy attorney general. 

‘Available moneys’’ means moneys appropriated or otherwise made avail- 
able, from time to time, by the legislature to pay amounts due under a financing 
agreement for the fiscal period in which the payments are due, together with any 
unexpended proceeds of the financing agreement, and any reserves or other amounts 
that have been deposited in trust to pay amounts due under the financing agreement. 
The legislature shall not be obligated to appropriate or otherwise make moneys 
available. 
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‘‘Certificate of participation’? means any certificate evidencing a participa- 
tion right or a proportionate interest in any financing agreement or the right to 
receive proportionate payments from [the-State-er] an agency due under any financ- 
ing agreement. 

‘““Credit enhancement agreement’’ means any agreement or contractual rela- 
tionship between the State, the department, or, with the approval of the director, any 
agency, and any bank, trust company, insurance company, surety bonding company, 
pension fund, or other financial institution providing additional credit on or security 
for a financing agreement or certificates of participation authorized by this chapter. 

‘‘Department’’ means the department of budget and finance of the State. 

‘‘Director’’ means the director of finance of the State or any duly designated 
deputy director of finance. 

‘Financial institution’? means any organization authorized to do business 
under state or federal laws relating to financial institutions, including[;] without 
limitation[;] banks, savings banks, savings and loan companies or associations, 
financial services loan companies, and credit unions. 

‘‘Financing agreement’’ means any lease purchase agreement, installment 
sale agreement, loan agreement, line of credit, or other agreement of the department 
or, with the approval of the director, and any agency, to finance the improvement, 
use, or acquisition of real or personal property that is or will be owned or operated by 
one or more agencies of the State, the department, or any [participating] agency, or 
to refinance previously executed financing agreements including certificates of 
participation relating thereto. 

‘‘Line of credit’? means an account at a financial institution under which the 
financial institution agrees to lend money to the department or to an agency, with the 
approval of the director and the agency, from time to time to finance one or more 
projects that are authorized by this chapter. 

‘Personal property’? means tangible personal property, software, and 
fixtures. 

‘*Project’’ means the real and personal property to be acquired or improved 
by [a-participating—agency] the department or an agency with the proceeds of a 
financing agreement of the department or the agency, respectively, or provided to 
the [participating] agency by the department. 

‘‘Property rights’? means, with respect to personal property, the rights of a 
secured party under chapter 490, and, with respect to real property, the rights of a 
trustee or lender under a lease authorized by section 37D-3(4). 

‘‘Software’’ includes software, training, and maintenance contracts related 
to the operation of computer equipment. 


§37D-2 Financing agreements. (a) There is hereby established and autho- 
rized the financing agreement program of the State. Any agency desiring to acquire 
or improve projects through the financing agreement program established and 
authorized by this chapter shall submit a written request to the department providing 
[such] any information [as] that the department shall require. Notwithstanding any 
other law to the contrary, and except for the Hawaii health systems corporation, only 
with the approval by the attorney general as to form and legality and upon the written 
request of one or more [participating] agencies may the department enter into a 
financing agreement in accordance with this chapter, and only with the approval by 
the attorney general as to form and legality, and by the director _as to fiscal 
responsibility, and upon the written request of an agency, the agency may enter into 
a financing agreement in accordance with this chapter, except that the board of 
regents of the University of Hawaii may enter into a financing agreement in 
accordance with this chapter without the approval of the director and of the attorney 
general as to form and legality if the principal amount of the financing agreement 
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does not exceed $3,000,000. A financing agreement may be entered into by the 
department on behalf of one or more [participating] agencies, or by an agency, at any 
time (before or after commencement or completion of any improvements or acquisi- 
tions to be financed) and shall be upon terms and conditions the department finds to 
be advantageous. In each case of a written request by the judiciary to participate in 
the financing agreement program, the department shall implement the request; 
provided that the related financing agreement shall be upon terms and conditions the 
department finds to be advantageous. Any financing agreement entered into by the 
department without the approval, or by an agency without the approvals required by 
this section shall be void and of no effect. A single financing agreement entered into 
by the department may finance a single item or multiple items of property to be used 
by multiple agencies or may finance a single item or multiple items of property to be 
used by a single agency. [Fhe] If the financing agreement is by the department, the 
department shall bill any [participating] agency that benefits from property acquired 
with the proceeds of a financing agreement for [such-participating] the agency’s pro 
rata share of: 

(1) The department’s costs of administration of the financing agreement 

program; and 
(2) The financing costs, including the principal and interest components of 
the financing agreement and insurance premiums|;], 

on a monthly or other periodic basis, and may deposit payments received in 
connection with the billings with a trustee as security for [a] the financing agree- 
ment. Any [participating] agency receiving such a bill shall be authorized and shall 
pay the amounts billed from [the] available moneys. 


If a financing agreement is by an agency, the agency shall deposit on a 
monthly or other periodic basis with the department, payments from available 
moneys with respect to the agency’s financing costs, including the principal and 
interest components of the financing agreement and insurance premiums, which 
payments the department may deposit with a trustee as security for the financing 
agreement. The department may bill an agency for the department’s costs of 
administering the agency’s payments and the agency receiving such a bill shall be 


authorized to and shall pay the amounts billed from available moneys. 
(b) Financing agreements shall be subject to the following limitations: 


(1) Amounts payable by [a-participating] an agency to or upon the direc- 
tion of the department in respect to a project and by the department or 
an agency under a financing agreement shall be limited to available 
moneys. In no circumstance shall the department or an agency be 
obligated to pay amounts due under a financing agreement from any 
source other than available moneys. If, by reason of insufficient avail- 
able moneys or other reason, amounts due under a financing agreement 
are not paid when due, the lender may exercise any property right that 
the department or the agency has granted to it in the financing agree- 
ment, against the property that was purchased with the proceeds of the 
financing agreement, and apply the amounts so received toward pay- 
ments scheduled to be made by the department or the agency under the 
financing agreement; 

(2) No property rights may be granted in property unless the property is 
being acquired, is to be substantially improved, is to be refinanced with 
the proceeds of a financing agreement, or is land on which the property 
is located; 

(3) Notwithstanding any other law to the contrary, and except for the 
Hawaii health systems corporation and as otherwise provided in this 
section with respect to the University of Hawaii, and except as provided 
in chapter 323F as to the Hawaii health systems corporation, an agency 
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(4) 


(5) 


shall not have the power to enter into a financing agreement, except 
[through the-department] as authorized by this chapter, and nothing in 
this chapter shall be construed to authorize the sale, lease, or other 
disposition of property owned by an agency; 

Except as otherwise provided in this section with respect to the Univer- 
sity of Hawaii, the sale, assignment, or other disposition of any financ- 
ing agreements, including certificates of participation relating thereto, 
shall require the approval of the director; and 

The department or the agency proposing to enter into a financing 
agreement shall not be subject to chapter 103D and any and all other | 
requirements of law for competitive bidding for financing agreements. 


§37D-3 Related agreements. With the approval of the attorney general as to 
form and legality, the department may[:], and with the approval of the attorney 


general as to form and legality and of the director as to fiscal responsibility, an 
agency may: 


(1) 


(2) 


Enter into agreements with trustees, within or without the State, to hold 
financing agreement proceeds, payments, and reserves as security for 
lenders to accept assignments of rights in the financing agreement 
from, and to enforce [such] the rights of, the lessor or other party 
thereto, and to issue certificates of participation for the right to receive 
payments due from the department or agency under a financing agree- 


ment. A financing agreement by an agency shall provide that all 
payments due from the agency under the financing agreement shall be 
deposited to or on the order of the department, or shall be for payment 


to or at the order of the lender in accordance with the financing 
agreement. The sale of certificates of participation shall be, at the 


option of the director, by negotiation or by competitive sale, in accord- 
ance with the procedures set out by section 39-55. The interest compo- 
nent of the certificates of participation shall be at [such] the rate or rates 
payable at [such] the time or times as the financing agreement may 
provide. The certificates of participation may be in one or more series; 
may bear [such] the date or dates; may mature at [such] the time or 
times not exceeding the lesser of: 

(A) The weighted average economic life of the related project or 

projects; or 

(B) Thirty years from their date; 

may be payable in [such] the medium of payment at [such] the place or 
places within or without the State; may carry registration privileges; 
may be subject to [such] terms of redemption, to tenders for purchase or 
to purchase prior to their stated maturity at the option of the [State] 
department or the agency, or the holder, or both; and may contain 
[sueh] terms, covenants, and conditions; and may be in [such] the form, 
either coupon or registered, as the financing agreement may provide. 
Amounts held by a trustee shall be invested by the trustee at the 
direction of the department or the agency in [such] investments as are 
permitted by state law and as shall be specified in the agreement with 
the trustee. Interest earned on any investment held by a trustee as 
security for a financing agreement may, at the option of the depart- 
ment|;] or the agency, be credited to the accounts held by the trustee 
and applied in payment of sums due under [such] the financing 
agreement; 

Enter into credit enhancement agreements for financing agreements or 
certificates of participation; provided that the credit enhancement 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
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agreements shall be payable solely from available moneys and amounts 
received from the exercise of property rights granted under [sueh] the 
financing agreements; 

Use financing agreements to finance the costs of acquiring or refinan- 
cing property, plus the costs of reserves and credit enhancements and 
costs associated with obtaining the financing; 

Grant leases of real property subject to section 37D-2(b)(2). The leases 
may be for a term that ends on the date on which all amounts due under 
a financing agreement have been paid or provision for payment has 
been made or ten years after the last scheduled payment under a 
financing agreement, whichever is later. The leases may grant the 
lessor the right to evict the department or the [participating] agency, as 
the case may be, and exclude it from possession of the real property for 
the term of the lease, if the department or the [participating] agency, as 
the case may be, fails to appropriate or pay when due the amounts 
scheduled to be paid under a financing agreement or otherwise defaults 
under a financing agreement. Upon failure to pay or default, the lessor 
may sublease the land to third parties and apply any rentals toward 
payments scheduled to be made under a financing agreement; 

Grant security interests in personal property subject to section 
37D-2(b)(2). The security interests shall attach and be perfected on the 
date the department or the [participating] agency, as the case may be, 
takes possession of the personal property, or the date the [lender] 
secured party advances money under a financing agreement, whichever 
is later. A security interest authorized by this section shall have, except 
as otherwise provided by law, priority over all other liens and claims. 
Upon failure to pay or default, the secured party shall have the rights 
and remedies available to a secured party under chapter 490 or a first, 
perfected security interest in goods and fixtures. No later than ten days 
after a security interest authorized by this section attaches, the depart- 
ment or the agency, as the case may be, shall cause a financing 
statement for the security interest to be filed with the bureau of convey- 
ances in the same manner as financing statements are filed for goods; 
Pledge any amounts that are deposited with a trustee in accordance with 
a financing agreement. The pledge shall be valid and binding from the 
time it is made, the amounts so pledged shall immediately be subject to 
the lien of the pledge without filing, physical delivery, or other act, and 
the lien of the pledge shall be superior to all other claims and liens of 
any kind whatsoever; 

Purchase fire and extended coverage or other casualty insurance, or 
liability, title, rental interruption, or other insurance for property that is 
acquired or refinanced with proceeds of a financing agreement, assign 
the proceeds thereof to a lender or trustee to the extent of its interest, 
and covenant to maintain [such] the insurance while the financing 
agreement is unpaid, so long as available funds are sufficient to pur- 
chase [such] the insurance; and 

In connection with any financing agreement by which the department, 
on behalf of an agency, leases or purchases property from another 
party, notwithstanding and without regard to chapter 171 or any other 
law, the department or the agency may lease or sell, on [sueh] any terms 
as the department or the agency shall determine, to that party the site or 
property to be improved or otherwise to be leased or sold back to the 
department[-] or the agency. 
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§37D-4 Inclusion of budget request. For each fiscal period, there shall 
be included with respect to each [participating] agency in the executive budget 
requests or, in the case of the judiciary, the judiciary budget request, to the leg- 
islature, amounts sufficient to permit the payment of all amounts that will be due 
on unpaid financing agreements during that fiscal period, including any expenses 
and replenishment of any reserve funds up to the balances required by the respec- 
tive financing agreements. Amounts so included in the judiciary budget request 
and so applied to the payment of [such] any amounts due with respect to a judiciary 
project shall be deemed to be at all times for purposes of the judiciary budget act 
moneys of the judiciary, and not moneys of the department or any other executive 
department. 


§37D-5 Financing agreements not a general obligation of State. Financ- 
ing agreements shall: 
(1) Not be obligations for which the full faith and credit of the State, the 
department, or any [participating] agency are pledged; and 
(2) Have no claim or lien on any revenues or other moneys of the State, the 
department, or any [participating] agency except moneys appropriated 
or otherwise held in trust for [such] that purpose. 
Financing agreements entered into under this chapter shall not constitute ‘“bonds’’ 
within the meaning of section 12 of article VII of the Constitution of the State. No 
holder or holders of any financing agreement entered into under this chapter shall have 
the right to compel any exercise of taxing power of the State, the department, or any 
[participating] agency to pay [such] the financing agreements or the interest thereon 
and no moneys other than amounts appropriated or otherwise held in trust for [such] 
that purpose shall be required to be applied to the payment thereof. Each financing 
agreement issued under this chapter shall recite in substance that [such] the agreement, 
including the interest component thereof, shall not be an obligation for which the full 
faith and credit of the State, the department, or any [participating] agency are pledged, 
and that [such] the financing agreement shall have no claim or lien on any revenues or 
other moneys of the State, the department, or any [participating] agency except moneys 
appropriated or otherwise held in trust for [such] that purpose. 


§37D-6 Federal tax-exempt status; preference; protection. (a) To the 
extent practicable, financing agreements issued pursuant to this chapter shall be 
issued to comply with requirements imposed by applicable federal law providing 
that the interest on financing agreements shall be excluded from gross income for 
federal income tax purposes, except as certain minimum taxes or environmental 


taxes may apply. The director and, with the approval of the director, the head of an 
agency may: 
(1) Enter into agreements; 


(2) Establish funds or accounts; 

(3) Make rebate payments to the federal government; and 

(4) Take any action required to comply with applicable federal tax law. 
Nothing in this chapter shall prohibit the issuance of financing agreements, the 
interest on which may be included in gross income for federal income tax purposes. 

(b) To ensure that interest on a financing agreement issued pursuant to this 
chapter that is excluded from gross income for federal income tax purposes, except 
as provided in subsection (a), on the date of issuance shall continue to be excluded, 
no state officer or employee shall authorize or allow any change, amendment, or 
modification to a financing agreement [which] that would affect the exclusion of 
interest on [such] the financing agreement from gross income for federal income tax 
purposes unless the change, amendment, or modification shall have received the 


242 


ACT 126 


prior approval of the director. Failure to receive the approval of the director shall 
render any change, amendment, or modification void. 


§37D-7 Financing agreements legal investments. All public officers and 
agencies, [all] political subdivisions, [all] insurance companies and associations, [aH] 
banks, savings banks, and savings institutions, including building or savings and loan 
associations, [all] credit unions, [a] trust companies, [all] personal representatives, 
guardians, trustees, and [all] other persons and fiduciaries in the State who are 
regulated by law as to the character of their investment, may legally invest moneys 
within their control and available for investment in financing agreements of the 
department|-] or any agency. The purpose of this section is to authorize any person, 
firm, corporation, association, political subdivision, body, or officer, public or private, 
to use any funds or moneys owned or controlled by them, including[;] without 
prejudice to the generality of the foregoing[;] sinking, insurance, investment, retire- 
ment, compensation, pension and trust funds, and moneys held on deposit, for the 
purchase of any financing agreements of the department|-] or any agency. 


§37D-8 Exemption from taxation. All real and personal property owned or 
operated by the State, the department, or any [participating] agency, and any 
interests created in or transfer or recording of the property or any interest in the 
property, and payments made under the financing agreements to which the property 
is subject shall be exempt from all state, county, and municipal taxation, and fees 
and charges of every kind. Financing agreements issued pursuant to this chapter and 
the income therefrom, including[;] without limitation[;] the interest component of 
any lease payments, shall be exempt from all taxation by the State or any county or 
other political subdivision thereof, except inheritance, transfer, and estate taxes. 


§37D-9 Line of credit. The department or, with the approval of the director, 
an agency may contract with a financial institution for one or more lines of credit in 
[sach] amounts and for [such] periods as the legislature shall from time to time 
determine. The department, an agency, or the department|;] on behalf of a requesting 
agency, may borrow under a line of credit and use the amount or amounts borrowed 
to pay the cost of the improvements, use, or acquisition of real or personal property 
comprising a project. Upon the execution and delivery of a financing agreement to 
refinance the amount or amounts borrowed under [such] the line of credit, the 


department or the agency that is party to the financing agreement shall apply the 
proceeds thereof to the repayment of [such] any amount or amounts. 


§37D-10 Litigation; jurisdiction; appeal. The director may petition the 
circuit court of the first circuit for an opinion as to the validity of any financing or 
related agreement entered into pursuant to this chapter. The petition shall constitute a 
civil proceeding for purposes of section 603-21.5(a)(3), and the circuit court of the 
first circuit shall have exclusive and original jurisdiction to receive and determine 
the question presented in the petition, irrespective of an actual controversy or dispute 
regarding the agreement or its validity. Any party aggrieved by the decision of the 
circuit court may appeal in accordance with part I of chapter 641 and the appeal shall 
be given priority.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 4, 2007.) 
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ACT 127 H.B. NO. 250 


_A Bill for an Act Relating to Aloha Tower Development Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. To meet the economic needs of the state, the harbors division of 
the department of transportation must provide suitable harbor facilities, which in 
turn ensures the efficient and timely delivery and shipment of goods imported into 
the state. Hawaii’s aging commercial harbor system has not kept pace with our 
growing economy, and it is now critical to upgrade existing port facilities and 
develop harbor improvements in an expedited manner. Under its statutory mandate, 
the harbors division’s focus is on essential daily management and operations of the 
commercial harbor system rather than development of new expansion opportunities. 
To expeditiously develop critically needed harbor infrastructure improvements and 
curtail statewide economic hardships that will occur if the harbors reach maximum 
cargo handling capacity by the year 2011 as currently projected, the harbors division 
desires to partner with Aloha Tower development corporation, an entity with a 
development-oriented mission, statutory powers, and expertise in the development 
of state-owned properties. 

The harbors division is additionally stymied by the lack of funding necessary 
to develop costly wharfs and cargo handling terminals and its inability to consider 
development-oriented financing options such as public or private partnerships under 
its traditional structure, but the Aloha Tower development corporation is empowered 
to do such things. A partnership with the Aloha Tower development corporation, 
which has jurisdiction over a portion of Honolulu harbor, can also assist the harbors 
division by providing financial support from its limited commercial development 
along the downtown urban waterfront. Revenues generated from commercial devel- 
opment are proposed to be directed towards the funding of commercial harbor 
system infrastructure improvements. 

The purpose of this Act is to establish a formal partnership between the 
Aloha Tower development corporation and the department of transportation harbors 
division for the development of Honolulu harbor infrastructure improvement 
projects. 


SECTION 2. Chapter 206J, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*§206J- Partnership with department of transportation for Honolulu 
harbor. (a) Consistent with its general powers under this chapter, the development 
corporation may undertake projects for Honolulu harbor and its adjacent lands, 
which are under the jurisdiction of the department of transportation. Notwithstand- 
ing any provision in section 206J-17 to the contrary, payments to the development 
corporation for its administrative and operational expenses shall be made by the 
department of transportation and deposited into the Aloha Tower fund in a sub- 
account designated for the particular development project. 

(b) All appropriations for the development of Honolulu harbor by the 
development corporation shall be received and administered by the department of 
transportation. The department of transportation shall retain fiscal management and 
oversight of all project cost expenditures, budget, and contract approvals. 

(c) Subject to existing contractual and statutory commitments to the depart- 
ment of transportation for any losses in revenue under this chapter, the development 
corporation may apply any revenues derived from commercial development projects 
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in the Aloha Tower project area to defray the cost of harbor infrastructure improve- 
ments incurred within the state.”’ 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 4, 2007.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 128 H.B. NO. 506 


A Bill for an Act Relating to Ethanol. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-110.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*“(a) Each year during the credit period, there shall be allowed to each 
taxpayer subject to the taxes imposed by this chapter, an ethanol facility tax credit 
that shall be applied to the taxpayer’s net income tax liability, if any, imposed by this 
chapter for the taxable year in which the credit is properly claimed. 

For each qualified ethanol production facility, the annual dollar amount of 
the ethanol facility tax credit during the eight-year period shall be equal to thirty per 
cent of its nameplate capacity if the nameplate capacity is greater than five hundred 
thousand but less than fifteen million gallons. A taxpayer may claim this credit for 
each qualifying ethanol facility; provided that: 

(1) The claim for this credit by any taxpayer of a qualifying ethanol 
production facility shall not exceed one hundred per cent of the total of 
all investments made by the taxpayer in the qualifying ethanol produc- 
tion facility during the credit period; 

(2) The qualifying ethanol production facility operated at a level of produc- 
tion of at least seventy-five per cent of its nameplate capacity on an 
annualized basis; 

(3) The qualifying ethanol production facility is in production on or before 
January 1, [2042:] 2017; and 

(4) No taxpayer that claims the credit under this section shall claim any 
other tax credit under this chapter for the same taxable year.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 4, 2007.) 
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ACT 129 H.B. NO. 249 


A Bill for an Act Relating to Hunting Tourism. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 183D-22, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The hunting license fee shall be: 

(1) $10 for any person who has resided in the State for one year or longer, 
or who is a member of the armed forces of the United States on active 
duty and the spouse and children thereof, or who elects to forgo the 
exemption provided in paragraph [@)};] (4); 

(2) $95 for all other persons; [and] 

(3) $50 for a three-day period and $95 for a seven-day period for hunting 
on a private and commercial shooting preserve for persons who do not 


meet the requirements of paragraph (1) or (4); and 
[@}] (4) Free to all Hawaii residents sixty-five years of age or older and to 


all persons with Hansen’s disease who are residents of Kalaupapa, 
Molokai.’’ 


SECTION 2. Section 183D-23, Hawaii Revised Statutes, is amended to read 
as follows: 


**§183D-23 Licenses expire when. All licenses shall expire on June 30 next 
Ape the date of issuance[-], except for licenses obtained pursuant to section 
183D-22(b)(3).”’ 


SECTION 3. Section 183D-28, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) A person who meets the minimum age requirements adopted pursuant 
to subsection (c) shall be exempt from the requirements of subsection (a) if the 
person: 

(1) Was born before January 1, 1972, and at one time possessed a hunting 
license issued by the State; provided that the person shows satisfactory 
proof to the department that the person had possessed the hunting 
license; [er] 

(2) Has successfully completed a course or program of hunter education 
and safety [which] that is approved by the International Hunter Educa- 
tion Association and meets the requirements of chapter 12 of the United 
States Fish and Wildlife Service Federal Aid Manual, as revised; 
provided that the person shows satisfactory proof in the form of a 
certificate, wallet card, or other document issued by a state, province, 
or country evidencing successful completion of the course or pro- 
gram|=]; or 

(3) Obtains a three-day or a seven-day hunting license pursuant to section 
183D-22(b)(3) to hunt on a private and commercial shooting preserve 
accompanied by a hunting guide licensed pursuant to section 183D- 
25.5; provided that: 

(A) Ali hunting shall be conducted on a licensed private and commer- 
cial shooting preserve and under the direction of a hunting guide 
who has successfully completed a Hawaii hunter education certi- 
fication course and meets the requirements of section 183D-25.5; 
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Prior to licensing, a hunter safety class and field training session 
shall be provided to the licensee that includes hunter safety and 
hunting equipment use and safe discharge; 

While hunting under these provisions, a hunting guide shall guide 
not more than two unaccompanied clients at_any time while 
hunting; 

All hunting guides and clients shall wear a hunter safety blaze- 
orange outer garment while hunting; 

The private and commercial shooting preserve operator, hunting 
guides, and clients agree to be subject to inspection while en- 
gaged in hunting activities by department representatives or 
authorized law enforcement officers: and 

The private and commercial shooting preserve owner and oper- 
ator assume responsibility and liability for public and hunter 
safety while operating under these provisions and agree to report 


any injuries to the department. 
Upon application and satisfaction of the requirements of paragraph (1), the department 


shall issue a written exemption [which] that shall be valid for the life of the person. 
The department shall develop and maintain a list of approved hunter education courses 
described in paragraph (2) for reference by the public and license agents.”’ 


e 


S 





& 


SECTION 4. Section 183D-34, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The fee for [the-eense-shall be-$1;] private and commercial shooting 


preserves and farmer’s licenses shall be set by the department; provided that the 
department may authorize any governmental agency to breed and sell [such] game 


birds, and may authorize any person to possess lawfully obtained game birds. The 


fees collected under this subsection shall be deposited into the wildlife revolving 
fund under section 183D-10.5.’’ 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 130 H.B. NO. 791 


A Bill for an Act Relating to Gasoline. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that diversification of fuel supplies and a 
transition towards renewable energy sources is in the long-term interest nationally and 
for the people of Hawati. Gasoline containing ten per cent ethanol has been an 
approved fuel for use in automotive spark ignition engines since 1978. Currently, about 
fifty per cent of the gasoline in the United States contains ethanol. In some areas of the 
United States, all of the available motor gasoline contains ethanol. Some of the affected 
states do not impose labeling requirements for fuels containing ten per cent ethanol. 

Hawaii’s existing ethanol content statute and implementation rules provide 
for significant flexibility in allowing the private sector to supply approximately 
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seventy million gallons of non-ethanol gasoline per year for old, incompatible, or 
non-standard equipment that is not listed or tested by Underwriters Laboratory. 
Nevertheless, there are areas of the State in which the private sector has not taken 
initiative to address the needs of niche markets, including certain boats, small 
gasoline-driven tools, and experimental and light-sport aircraft that are in need of 
non-ethanol gasoline. 

In 1987, the Coast Guard issued a directive to recreational boat builders to 
install fuel hoses compatible with gasoline containing aromatics and alcohols. 
However, some boats have fiberglass fuel tanks that are not ethanol compatible and 
will cause fiberglass softening or tank leaks. There have been reports of boats with 
older fiberglass tanks sustaining engine damage due to fiberglass resin compounds 
being carried by the fuel into the engine and deposited onto intake valves. Although 
in other states, boat owners with these problems have replaced their tanks, boat 
owners in Hawaii are seeking another solution. 

The Underwriters Laboratory listing and testing for fuel system parts has 
included compatibility with gasoline containing ten per cent ethanol since the 1980s. 
However, at the time certain types of power equipment were manufactured, the 
owner’s manuals for the equipment did not explicitly describe or allow the use of 
ethanol-blended gasoline. 

Further, the Federal Aviation Administration has strict regulations in place 
that require only aviation grade fuels to be used in certificated aircraft. There are 
supplemental type certificates in use that allow some “‘properly altered’’ aircraft to 
use automotive grade fuels. Federal Aviation Administration Special Airworthiness 
Information Bulletin CE 07-06, dated October 27, 2006, states that gasoline contain- 
ing ethanol is not acceptable unless specifically approved by the type certificate or 
supplemental type certificates. This also affects light sport aircraft that use Rotax 
engines. Rotax has issued a notice not to use gasoline containing lead or ethanol in 
their engines. Although the quantity of motor gasoline used in aviation is small, 
because motor gasoline refueling of aircraft has not generally been available at 
airfields in the State, the owners of affected aircraft on Oahu and the Big Island do 
not yet have convenient access to non-ethanol fuel. Additionally, owners of affected 
aircraft on Maui and Kauai are unable to fly for the foreseeable future unless non- 
ethanol gasoline becomes available on these islands. 

Finally, the legislature finds that non-automobile demand for gasoline that 
does not contain ethanol may be less than one tenth of a per cent of the total amount 
of gasoline sold throughout the State. Typically, the Hawaii Before Oxygenate 
Blend gasoline manufactured conforms to all ASTM base-gasoline standards for 
automobile use only. Nonetheless, small non-automobile use consumer groups seek 
gasoline that does not contain ethanol, and an attempt should be made to allow the 
free market to fill the need for these niche markets prior to the imposition of 
mandates upon the market. This objective needs to be achieved without appreciably 
reducing the energy diversification goals of the State. 

The purpose of this Act is to require fuel distributors to report to the 
department of business, economic development, and tourism on the distribution and 
availability of gasoline that does not contain ethanol in order to provide information 
to the legislature to be used in determining future policy for these niche gasoline 
markets. 


SECTION 2. On or before December 1, 2007, all distributors shall report to 
the department of business, economic development and tourism, in a format pre- 
scribed by the department, on their distribution and availability of gasoline that does 
not contain ethanol. The department of business, economic development, and tour- 
ism shall report its findings to the legislature no later than twenty days prior to the 
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convening of the regular session of 2008. For the purposes of this section, ‘‘distribu- 
tor’’ shall have the same meaning as in 486J-1, Hawaii Revised Statutes. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 5, 2007.) 


ACT 131 H.B. NO. 104 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that medicaid is the cornerstone of health 
care for our most needy population. Further, the legislature has previously recog- 
nized that it is in the public interest to ensure that health care payments made with 
state funds or controlled by the State are sufficient to cover the actual costs of care. 

Hawaii’s hospitals in particular have been detrimentally affected by the 
inadequacy of medicaid reimbursements and payments. Hawaii’s hospitals have 
annually lost millions of dollars because government reimbursement is far below the 
cost of providing medical care. Between 2003 and 2005, medicaid payments to 
hospitals covered only seventy-three to seventy-eight per cent of total medicaid 
costs, creating a strain on the hospitals’ financial stability. 

Through the efforts of Hawaii’s senatorial delegation, a one-time federal 
medicaid disproportionate share hospital (DSH) appropriation of $10,000,000 has 
been secured for Hawaii for 2007. State funds are needed to match the federal DSH 
monies. The combined funding will help meet the rising health care needs of our 
communities. 

The purpose of this Act is to meet rising health care costs and ensure that 
Hawaii’s residents have continued access to quality health care by appropriating 
funds for the State’s portion of the federal disproportionate share hospital allowance. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $7,376,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the State’s portion of the federal disproportionate share hospital 
allowance. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 

SECTION 3. This Act shall take effect on July 1, 2007. 


(Approved June 5, 2007.) 


ACT 132 H.B. NO. 1568 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
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101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 all collective bargaining cost items in the agreement negotiated 
with the exclusive bargaining representative of collective bargaining unit (5): 


FY 2007-2008 FY_ 2008-2009 


General funds $42,057,128 $71,928,227 
Special funds $3,008 $4,811 
Federal funds $1,278,426 $2,205,199 
Other funds $9,645 $16,673 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART If 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within bargaining unit (5): 


FY 2007-2008 FY 2008-2009 


General funds $143,151 $246,472 
Special funds $2,002 $3,203 
Federal funds $1,037,712 $1,790,030 


SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART Il 


SECTION 5. There are appropriated or authorized from the source of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the voluntary employee benefit association costs in the agree- 
ment negotiated with the exclusive bargaining representative of collective bar- 
gaining unit (5): 

FY 2007-2008 FY 2008-2009 


General funds $2,663,104 





SECTION 6. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART IV 


SECTION 7. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 
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SECTION 8. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 9. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 133 H.B. NO. 1569 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 all collective bargaining cost items in the agreement negotiated 
with the exclusive bargaining representative of collective bargaining unit (10): 


FY 2007-2008 FY 2008-2009 


General Funds $4,463,170 $9,199,326 
Federal Funds $84,717 $179,855 


Of the above listed amounts, the following amounts are for the department of 
education: 


FY 2007-2008 FY 2008-2009 
General Funds $51,277 $111,846 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART UJ 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within bargaining unit (10): 


FY 2007-2008 FY 2008-2009 


General Funds $61,865 $133,169 
Federal Funds $209 $301 


Of the above listed amounts, the following amounts are for the department of 
education: 


FY 2007-2008 FY 2008-2009 
General Funds $498 $1,086 
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SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in 
each respective fiscal year for the purposes of this part. 


PART Il 


SECTION 5. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums or so much 
thereof as may be necessary to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments in the agreement negotiated with the exclusive 
bargaining representative of collective bargaining unit (10): 


FY 2007-2008 FY 2008-2009 
General Funds $99,037 $215,868 


SECTION 6. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 


PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums or so much 
thereof as may be necessary to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments authorized by chapter 89C, Hawaii Revised 
Statutes, by the chief justice for state officers and employees excluded from collec- 
tive bargaining who belong to the same compensation plans as those officers and 
employees within bargaining unit (10): 


FY 2007-2008 FY 2008-2009 
General Funds $736 $1,605 


SECTION 8. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 


PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments in the agree- 
ment negotiated for state officers and employees in collective bargaining unit (10) 
assigned to the Hawaii health systems corporation: 


FY 2007-2008 FY 2008-2009 
General funds $2,288,876 $4,835,359 
SECTION 10. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 
PART VI 


SECTION 11. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
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210) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (10) assigned to the Hawaii 
health systems corporation: 


FY 2007-2008 FY 2008-2009 
General funds $131,845 $282,970 


SECTION 12. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART VII 


SECTION 13. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union trust fund (BUF 143) the 
following sums or so much thereof as may be necessary to fund for fiscal biennium 
2007-2009 the Hawaii employer-union health benefits trust fund costs contained in 
the agreement negotiated with the exclusive bargaining representative of collective 
bargaining unit (10): 


FY 2007-2008 FY 2008-2009 
General funds $581,508 


Of the above listed amounts, the following amounts are for the department of 
education: 





FY 2007-2008 FY 2008-2009 
$2,526 





General funds 


SECTION 14. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VII 


SECTION 15. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union trust fund (BUF 143) the 
following sums or so much thereof as may be necessary to fund for fiscal biennium 
2007-2009 the Hawaii employer-union health benefits trust fund costs authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (10): 


FY 2007-2008 FY 2008-2009 


General funds $1,331 





SECTION 16. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 
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PART IX 


SECTION 17. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 


SECTION 18. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 19. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 134 H.B. NO. 1567 


A Bill for an Act Relating to State Officers and Employees Excluded From Collec- 
tive Bargaining and Making Appropriations and Other Adjustments. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There are appropriated out of the general revenues of the State 
of Hawaii to the legislative agencies indicated below the following sums or so much 
thereof as may be necessary for fiscal year 2007-2008 to fund the salary increases 
and other cost adjustments authorized by chapter 89C, Hawaii Revised Statutes, for 
officers and employees of these agencies excluded from collective bargaining: 


FY 2007-2008 


State ethics commission $ 20,976 
Office of the auditor $110,011 
Office of the legislative reference bureau $ 99,525 
Office of the ombudsman $ 40,916 


The sums appropriated shall be expended by the respective heads of the 
legislative agencies for the purposes of this Act. 


SECTION 2. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid in whole or in part from 
federal, special, or other funds shall be paid wholly or proportionally, as the case 
may be, from the respective funds. 


SECTION 3. Funds appropriated or authorized by this Act that are not 
expended or encumbered by the last day of the fiscal year for which they were 
appropriated or authorized shall lapse as of that date. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 
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ACT 135 H.B. NO. 1570 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 all collective bargaining salary increases and other cost adjust- 
ments contained in the agreement negotiated with the exclusive bargaining represen- 
tative of collective bargaining unit (11): 


FY 2007-2008 FY 2008-2009 


General funds $87,439 $179,174 
Special funds $697,980 $1,481,498 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in 
each respective fiscal year for the purposes of this part. 


PART I 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees in the 
executive branch who are excluded from collective bargaining: 


FY 2007-2008 FY 2008-2009 


General funds $5,730 $11,862 
Special funds $42,898 $89,867 


SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in 
each respective fiscal year for the purposes of this part. 


PART Il 


SECTION 5. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the Hawaii employer-union health benefits trust fund costs 
contained in the agreement negotiated with the exclusive bargaining representative 
of collective bargaining unit (11): 


FY 2007-2008 FY 2008-2009 
General funds $0 $40,540 
SECTION 6. Funds appropriated or authorized by this part shall be allotted 


by the director of finance to the appropriate state departments for expenditure in 
each respective fiscal year for the purposes of this part. 
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PART IV 


SECTION 7. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 


SECTION 8. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 

SECTION 9. This Act shall take effect on July 1, 2007. 

(Approved June 5, 2007.) 


ACT 136 H.B. NO. 1572 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments in the agree- 
ment negotiated with the exclusive bargaining representative of collective bar- 
gaining unit (1): 


FY 2007-2008 FY 2008-2009 


General funds $6,013,972 $13,489,106 
Special funds $2,122,809 $4,476,306 
Federal funds $273,934 $623,824 
Other funds $125,409 $277,779 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 
General funds $3,437,899 $7,711,350 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART Hf 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration and budget division (BUF 
101) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within bargaining unit (1): | 
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FY 2007-2008 FY 2008-2009 


General funds $153,881 $322,534 
Special funds $109,190 $224,820 
Federal funds $5,790 $13,317 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 


General funds $134,079 $275,858 
Special funds $105,990 $217,670 


SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART Ii 


SECTION 5. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums or so much 
thereof as may be necessary to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments in the agreement negotiated with the exclusive 
bargaining representative of collective bargaining unit (1): 


FY 2007-2008 FY 2008-2009 
General funds $99,749 $224,163 


SECTION 6. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 


PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments in the agree- 
ment negotiated for state officers and employees in collective bargaining unit (1) 
assigned to the Hawaii health systems corporation: 


FY 2007-2008 FY 2008-2009 
General funds $1,071,668 $2,275,537 


SECTION 8. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustment authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
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officers and employees within collective bargaining unit (1) assigned to the Hawaii 
health systems corporation: 


FY 2007-2008 FY 2008-2009 
General funds $40,374 $84,901 


SECTION 10. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART VI 


SECTION 11. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union health benefits trust fund (BUF 
143) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the Hawaii employer-union health benefits trust fund costs 
contained in the agreement negotiated with the exclusive bargaining representative 
of collective bargaining unit (1): 


FY 2007-2008 FY 2008-2009 
General funds $393,526 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 
$65,610 





General funds 





SECTION 12. Funds appropriated or authorized by this part shall be allotted 
by the director of fmance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART Vil 


SECTION 13. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union health benefits trust fund (BUF 
143) the following sums or so much thereof as may be necessary to fund for fiscal 
biennium 2007-2009 the Hawaii employer-union health benefits trust fund costs 
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and employ- 
ees excluded from collective bargaining who belong to the same compensation plans 
as those officers and employees within bargaining unit (1): 


FY 2007-2008 FY 2008-2009 
$1,000 





General funds 


SECTION 14. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VUI 


SECTION 15. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 
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SECTION 16. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 17. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 137 S.B. NO. 1382 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of © 
funding indicated below to departmental administration & budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments in the agree- 
ment negotiated with the exclusive bargaining representative of collective bar- 
gaining units (2), (3), (4), (6), (8), and (13): 


FY 2007-2008 FY 2008-2009 


General Funds 35,094,211 74,142,438 
Special Funds 3,811,858 7,855,848 
Federal Funds 4,792,045 9,874,114 
Other Funds 3,071,946 6,280,504 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 


General Funds 14,752,315 31,697,912 
Special Funds 48,427 93,636 
Federal Funds 431,879 924,941 
Other Funds 128,684 260,817 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART I 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration & budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (2), (3), (4), (6), (8), 
and (13): 
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FY 2007-2008 FY 2008-2009 


General Funds 5,281,430 10,660,055 
Special Funds 859,484 1,653,827 
Federal Funds 380,766 760,192 
Other Funds : 516,973 960,660 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 


General Funds 921,619 1,937,126 
Special Funds 7,060 15,175 
Federal Funds 67,966 147,367 
Other Funds 6,217 13,635 


SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART Ii 


SECTION 5. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments in the agreement negotiated with the exclusive 
bargaining representative of collective bargaining units (2), (3), (4), and (13): 


FY 2007-2008 FY 2008-2009 


General Funds 2,867,827 6,136,223 
Special Funds 77,436 170,507 


SECTION 6. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 


PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments authorized by chapter 89C, Hawaii Revised 
Statutes, by the chief justice for state officers and employees excluded from collec- 
tive bargaining who belong to the same compensation plans as those officers and 
employees within collective bargaining units (2), (3), (4), and (13): 


FY 2007-2008 FY 2008-2009 
General Funds 457,364 , 979,790 
Special Funds 6,386 13,182 


SECTION 8. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 
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PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments in the agree- 
ment negotiated for state officers and employees in collective bargaining units (2), 
(3), (4), and (13) assigned to the Hawaii health systems corporation: 


FY 2007-2008 FY 2008-2009 
General Funds 2,477,113 5,166,294 


SECTION 10. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART VI 


SECTION 11. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining units (2), (3), (4), and (13) 
assigned to the Hawaii health systems corporation: 


FY 2007-2008 FY 2008-2009 
General Funds 515,293 1,026,720 


SECTION 12. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART VII 


SECTION 13. There are appropriated or authorized from the sources of 
funding indicated below to the Hawaii employer-union trust fund (BUF 143) the 
following sums, or so much thereof as may be necessary, to fund for fiscal biennium 
2007-2009 the Hawaii employer-union health benefits trust fund costs contained in 
the agreement negotiated with the exclusive bargaining representative of collective 
bargaining units (2), (3), (4), (6), (8), and (13): 

FY 2007-2008 FY 2008-2009 


General Funds -0- 1,743,805 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 
General Funds -()- 520,207 
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SECTION 14. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VIII 


SECTION 15. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union trust fund (BUF 143) the 
following sums, or so much thereof as may be necessary, to fund for fiscal biennium 
2007-2009 the Hawaii employer-union health benefits trust fund costs authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining units (2), (3), (4), (6), (8), 
and (13): 


FY 2007-2008 FY 2008-2009 
General Funds -0- 247,082 


Of the above listed amounts, the following amounts are for the department of 
education, including the Hawaii state public library system: 


FY 2007-2008 FY 2008-2009 
General Funds -0- 85 
SECTION 16. Funds appropriated or authorized by this part shall be allotted 


by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART IX 


SECTION 17. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 


SECTION 18. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 19. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 138 S.B. NO. 1388 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration & budget division (BUF 
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101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 all collective bargaining cost items in the agreement negotiated 
with the exclusive bargaining representative of collective bargaining unit (9): 


FY 2007-2008 FY 2008-2009 


General Funds 1,966,506 4,788,858 
Special Funds 6,171 15,636 
Federal Funds 206,876 489,142 
Other Funds 35,605 96,094 


Of the above listed amounts, the following amounts are for the department of 
education: 


FY 2007-2008 FY 2008-2009 
General Funds 9,291 23,506 


SECTION 2. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART II 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to departmental administration & budget division (BUF 
101) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (9): 


FY 2007-2008 FY 2008-2009 


General Funds 20,139 41,514 
Special Funds 209 301 


SECTION 4. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART If 


SECTION 5. There are appropriated or authorized from the sources of 
funding indicated below to administration SUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2007-2009 all 
collective bargaining cost items in the agreement negotiated with the exclusive 
bargaining representative of collective bargaining unit (9): 


FY 2007-2008 FY 2008-2009 
General Funds 8,083 22,123 
SECTION 6. Funds appropriated or authorized by this part shall be allotted 


by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 
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PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2007-2009 the salary 
increases and other cost adjustments authorized by chapter 89C, Hawaii Revised 
Statutes, by the chief justice for state officers and employees excluded from collec- 
tive bargaining who belong to the same compensation plans as those officers and 
employees within collective bargaining unit (9): 


FY 2007-2008 FY 2008-2009 
General Funds 3,112 9,423 


SECTION 8. Funds appropriated or authorized by this part shall be allotted 
by the chief justice for expenditure in the respective fiscal year for the purposes of 
this part. 


PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 all collective bargaining cost items in the agreement negotiated 
for state officers and employees in collective bargaining unit (9) assigned to the 
Hawaii health systems corporation: 


FY 2007-2008 FY 2008-2009 
General Funds 4,426,312 10,965,086 


SECTION 10. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


PART VI 


SECTION 11. There are appropriated or authorized from the sources of 
funding indicated below to hospital care - Hawaii health systems corporation (HTH 
210) the following sums, or so much thereof as may be necessary, to fund for fiscal 
biennium 2007-2009 the salary increases and other cost adjustments authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (9) assigned to the Hawaii 
health systems corporation: 


FY 2007-2008 FY 2008-2009 
General Funds 242,534 486,370 


SECTION 12. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the Hawaii health systems corporation for expenditure 
in the respective fiscal year for the purposes of this part. 


264 


ACT 139 


PART VII 


SECTION 13. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii employer-union trust fund (BUF 143) the 
following sums, or so much thereof as may be necessary, to fund for fiscal biennium 
2007-2009 the Hawaii employer-union health benefits trust fund costs contained in 
the agreement negotiated with the exclusive bargaining representative of collective 
bargaining unit (9): 


FY 2007-2008 FY 2008-2009 
General Funds -0- 155,009 


SECTION 14. Funds appropriated or authorized by this part shall be allotted 
by the director of finance to the appropriate state agencies for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VI 


SECTION 15. Salary increases and cost adjustments provided in this Act for 
any officer or employee whose compensation is paid, in whole or in part, from 
federal, special, or other funds shall be paid wholly or proportionately, as the case 
may be, from the respective funds. 


SECTION 16. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2008, and June 30, 2009, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 17. This Act shall take effect on July 1, 2007. 
(Approved June 5, 2007.) 


ACT 139 S.B. NO. 1515 


A Bill for an Act Relating to the Department of Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that all users and tenants of state harbor 
and other harbor facilities are required to comply with all applicable federal, state, or 
county laws, ordinances, and rules. If a harbor user or tenant is responsible for a 
violation of applicable laws that results in a fine assessed against the State, the 
harbor user or tenant should pay the fine. 


SECTION 2. Chapter 266, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 


**§266- Fines arising from environmental protection violations. Not- 
withstanding any other law to the contrary, any commercial harbor tenant or user, 
including any shipper or shipping agent, who violates any federal, state, or county 
law or rule relating to environmental protection and thereby causes a fine to be 
levied upon the department, shall reimburse the department for the entire amount of 
the fine. The department may take such actions necessary to collect any amount 
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reimbursable under this section, and may also demand reimbursement for costs or 
expenses incurred by the department resulting from enforcement of this section.”’ 


SECTION 3. Section 266-25, Hawaii Revised Statutes, is amended to read as 
follows: 


‘“§266-25 Violation of rules; penalty. [Any] In addition to the reimburse- 
ment of fines and costs as provided in section 266-__, any person who violates any 
rule made, adopted, and published by the department of transportation as herein 
provided, or who violates any lawful command of any harbor master, harbor agent, 
or harbor district manager, while in the discharge of the person’s duty, or who 
violates this chapter, shall be fined not more than $10,000 for each offense, and any 
vessel, the agents, owner, or crew of which violate the rules of the department or this 
chapter, shall be fined not more than $10,000 for each violation; provided that in 
addition to or as a condition to the suspension of the fines and penalties, the court 
may deprive the offender of the privilege of operating or mooring any vessel in state 
waters for a period of not more than two years.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 6, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 140 H.B. NO. 1352 


A Bill for an Act Establishing a Commission to Plan for the Fiftieth Anniversary of 
Hawaii Statehood. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to create a commission composed of 
members from a wide range of Hawaii’s communities to plan and coordinate the 
public celebration of the fiftieth anniversary of Hawaii’s admission to statehood in 
the United States of America. 

The legislature finds and declares that the appropriation under this Act is in 
the public interest and would benefit the residents of Hawaii. 


SECTION 2. (a) There is established a temporary commission to be known 
as the fiftieth anniversary of statehood commission consisting of twenty-five mem- 
bers who shall be selected as provided in this Act, without regard to section 26-34, 
Hawaii Revised Statutes. 

(b) The commission shall be placed within the office of the governor for 
administrative purposes and shall cease to exist after December 31, 2009. 

(c) The commission shall be composed of the following members, whose 
selection shall be without regard to section 26-34, Hawaii Revised Statutes: 

(1) Six members to be selected by the president of the senate; 

(2) Six members to be selected by the speaker of the house of representatives; 

(3) Five members to be selected by the governor; 
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(4) One member to represent each county, to be selected by the mayor of 
the respective county; 

(5) One member to represent the office of Hawaiian affairs, to be selected 
by that organization; 

(6) One member to represent the Hawaii tourism authority, to be selected 
by that organization; 

(7) One member to represent the state foundation on culture and the arts, to 
be selected by that organization; and 

(8) One member to represent the military, to be selected by the Com- 
mander, United States Pacific Command. 


SECTION 3. The commission shall develop, plan, and coordinate various 
program activities to be scheduled to celebrate and commemorate the fiftieth 
anniversary of the admission of Hawaii to statehood, including a series of events 
scheduled for August 2009, and shall submit to the legislature, no later than twenty 
days prior to the convening of the regular session of 2009, a written report of its 
recommendations, including the following: 

(1) A detailed plan on how to execute its recommendations; and 

(2) Identifying and recommending procedures for the appropriate disbursal 

of any public funds. 


SECTION 4. The chair of the commission shall be selected by the commis- 
sion members. Members of the commission may elect any subordinate officers that 
the commission deems appropriate among the members but, at a minimum, shall 
elect a vice chair, vice chair for finance, and vice chair for events. 


SECTION 5. A vacancy on the commission shall be filled by the same 
selection authority that appointed the vacating member. 


SECTION 6. Commission members shall serve on a voluntary basis without 
compensation, but shall be entitled to reimbursement for necessary expenses, includ- 
ing travel expenses, for attending commission meetings and while in the discharge of 
their duties and responsibilities under this Act. 


SECTION 7. Fifteen members shall constitute a quorum to do business. An 
affirmative vote of thirteen members shall be necessary to make decisions. The 
commission’s meeting schedule shall be determined by the commission members. 


SECTION 8. There is appropriated out of the tourism special fund the sum of 
$100,000 or so much thereof as may be necessary for fiscal year 2007-2008 to be 
used by the commission for the purposes of this Act. 

The sum appropriated shall be expended by the Hawaii tourism authority for 
the purposes of this Act. 


SECTION 9. Any provision of this Act to the contrary notwithstanding, the 
appropriation authorized under this Act shall not lapse at the end of the fiscal year 
for which the appropriation is made; provided that any unexpended and unencum- 
bered balance of the appropriation made in this Act as of the close of business on 
December 31, 2009, shall lapse. 


SECTION 10. This Act shall take effect upon its approval; provided that 
section 8 shall take effect on July 1, 2007. 


(Approved June 6, 2007.) 
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ACT 141 H.B. NO. 1608 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. Chapter 264, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 


‘‘§264- Emergency powers; traffic emergency zones. (a) Notwithstand- 
ing any law to the contrary, if the governor or state director of transportation, in the 
case of a state highway, or the mayor of a county or the county director of 
transportation, in the case of a county highway, determines that substantial endan- 
germent to public health and safety is or is highly likely to be caused by the 
temporary closure of, or the lack of adequate access to an area by, a county highway 
or a state highway as defined under section 264-1(a), which requires immediate 
action, the governor or state director of transportation, in the case of a state highway, 
or a mayor of a county or the county director of transportation, in the case of a 
county highway, without a public hearing, may designate the area to be a traffic 
emergency zone, and may take any action that may be necessary until access to the 
designated area has been established. The designation shall fix a place and time, not 
later than twenty-four hours after the designation, for a hearing to be held before the 
state director of transportation, or the county director of transportation. 

(b) Upon designation of an area as a traffic emergency zone by the governor 
or the state director of transportation, or the mayor of a county or the county director 
of transportation: 

(1) State or county highway or street improvements, including but not 
limited to new construction, reconstruction, preservation, resurfacing, 
restoration, or rehabilitation of any county or state highway may be 
undertaken without regard to chapter 103D; 

(2) All structures and improvements to land to be used for state or county 
highway purposes: 

(A) May be planned, designed, and constructed by the appropriate 
state or county department without the approval of county agen- 
cies; and 

(B) Shall be exempt from any county permitting requirements; and 

(3) The state department of transportation or county department of trans- 
portation may acquire and designate cane haul roads as state or county 
highways; provided that the use of cane haul roads as state or county 
highways shall be for temporary purposes only for a period of time as 
determined by the state or county director of transportation, but for no 
longer than the public health and safety requires. 

(c) Any other law to the contrary notwithstanding, except as otherwise 
provided in subsection (d), any decision under this section by the governor, the 
department of transportation, the mayor of a county, the transportation department of 
a county, or any officers, employees, or agents of the State or a county, shall not give 
rise to a cause of action or claim against: 

(1) The State or any county; 

(2) The state department of transportation; 

(3) A county department of transportation; or 

(4) Any officer, employee, or agent of an entity under paragraphs (1) to (3). 

(d) There shall be a qualified standard of care of the common-law emergency 
doctrine that shall apply to a claim of negligence in any design, construction, repair, 
and correction undertaken pursuant to this section. 
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(e) Where a cane haul road is designated as a state or county highway under 
subsection (b)(3), the State or county, as the case may be, shall indemnify the owner 
of the cane haul road from any liability that may arise out of the use of such cane 
haul road when designated as a state highway. 

(f) For the purposes of this section: 

“*Cane haul road’’ means a road that is part of an agricultural system of roads 
or ways established to take agricultural products from the fields to processing 
facilities without using the public highways. 

‘County highway’’ shall have the same meaning as in section 264-1(a). 

‘‘State highway’’ shall have the same meaning as in section 264-1(a). 

‘“Traffic emergency zone’’ means an area that is accessible by a single state 
highway and whose accessibility would be compromised by major motor vehicle 
accidents, fires, floods, erosion, or other factors that would cause the closure of a 
state or county highway and causes or is highly likely to cause substantial endan- 
germent to public health and safety. 

(g) Each designation of a traffic emergency zone shall expire within five 
years.”’ 


SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 6, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 142 S.B. NO. 1929 


A Bill for an Act Relating to Public Procurement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 103D-106, Hawaii Revised Statutes, is amended to 
read as follows: 


“‘[£1$103D-106[}] Penalties. (a) Any person who intentionally violates this 
chapter or any rules adopied pursuant to us rete aha! be guilty of a misde- 
meanor],—and—tn e—applicable ; 
Seiaesik oe rice and shall be [Hable]: 

(1) Subject to removal from office; 

(2) Liable to the State or the appropriate county for any sum paid by it in 

connection with the violation, and that sum, together with interest and 
costs, shall be recoverable by the State or county[-]; and 


(3) Subject to imposition of an administrative fine under subsection (b). 

(b) After reasonable notice and reasonable opportunity to be heard, the chief 
procurement officer, after consultation with the using agency and the attorney 
general or corporation counsel, as applicable, may render a written decision or issue 
a written order providing for the assessment of an administrative fine against a 
person found to have violated this chapter; provided that: 

(1) The amount of the fine shall be set out in rules adopted by the policy 

board pursuant to section 103D-202; and 


(2) The written decision or order shall be final and conclusive, subject to an 
administrative review under section 103D-709.”’ 
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SECTION 2. Section 103D-709, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) The several hearings officers appointed by the director of the depart- 
ment of commerce and consumer affairs pursuant to section 26-9(f) shall have 
jurisdiction to review and determine de novo, any request from any bidder, offeror, 
contractor, person aggrieved under section 103D-106, or governmental body 
aggrieved by a determination of the chief procurement officer, head of a purchasing 
agency, or a designee of either officer under [sections] section 103D-310, 103D-701, 
or 103D-702.”’ 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 6, 2007.) 


ACT 143 H.B. NO. 1931 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Projects on the Island of Hawaii. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 263, Session Laws of Hawaii 1993, as amended by Act 
135, Session Laws of Hawaii 1998, as amended by Act 80, Session Laws of Hawaii 
2002, is amended by amending section 3A to read as follows: 


‘“SECTION 3A. The department of budget and finance is authorized to issue 
from time to time, including times subsequent to Jupe 30, [2007] 2011, refunding 
special purpose revenue bonds in whatever principal amounts as the department 
shall determine to be necessary to refund the special purpose revenue bonds 
authorized in section 2 of Act 263, Session Laws of Hawaii 1993, as amended by Act 
135, Session Laws of Hawaii 1998, and Act 80, Session Laws of Hawaii 2002, and 
any refunding of special purpose revenue bonds authorized in this section, regardless 
of whether the outstanding special purpose revenue bonds or refunding special 
purpose revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 2. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section.”’ 





SECTION 2. Act 263, Session Laws of Hawaii 1993, as amended by Act 
135, Session Laws of Hawaii 1998, and Act 80, Session Laws of Hawaii 2002, is 
amended by amending section 4 to read as follows: 


‘‘SECTION 4. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, [2007] 2011.”’ 
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SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on June 29, 2007. 
(Approved June 6, 2007.) 


ACT 144 S.B. NO. 914 


A Bill for an Act Relating to Mental Health Issues of Committed Persons. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that mental health services at the Oahu 
community correctional center are alarmingly inadequate and have been the subject 
of ongoing federal investigation. These inadequacies have created conditions that 
threaten the constitutional rights of the committed persons detained therein. 

The legislature further finds that up to forty per cent of the committed 
persons in the State’s correctional facilities are mentally ill. Recent communications 
with experts retained by the federal Department of Justice have noted many in- 
sufficiencies, including: 

(1) Inadequate staffing, including a lack of a director of mental health 

services and trained mental health professionals; 

(2) A lack of individualized treatment planning and documentation; 

(3) A confusing and inconsistent organizational structure; 

(4) Outdated and unused policies and procedures; and 

(5) Inadequate access to psychiatric hospitalization. 

The purpose of this Act is to provide funds to the department of public safety 
to remedy the inadequacies of mental health care services provided to persons 
committed to Hawaii state correctional facilities, and to monitor the progress of this 
remediation. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000, or so much thereof as may be necessary for fiscal year 
2007-2008 for improvements to the mental health care system of committed persons 
in state-operated correctional facilities that will address the concerns expressed by 
the experts retained by the federal Department of Justice. 

The sum appropriated shall be expended by the department of public safety 
for the purposes of this Act. 


SECTION 3. The department of public safety shall report to the legislature 
by November 1, 2007, with a detailed mental health plan that addresses the 
following: 

(1) An assessment of the department’s existing resources and staffing, and 
of additional resources and staffing needed to bring mental health 
services up to standard and to keep up with future demands; 

(2) The use of alternative services, such as the use of telemedicine, to 
provide mental health services to incarcerated offenders; 

(3) The completion of a departmental training and policy manual; 
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(4) The appropriate type of updated record-keeping system; 

(5) An update on the feasibility study initiated by the departments of health 
and public safety regarding the expansion of the Hawaii state hospital 
to include an offender wing so as to be able to adequately treat mental 
health patients who are incarcerated; and 

(6) Any other suggestions or ideas to improve mental health services to 
incarcerated individuals and to comply with local, state, and federal 
laws and mandates. 

This written report shall be submitted in a form understandable by lay readers and 
made available to the public. 


SECTION 4. The department of public os shall report to the legislature 
not later than twenty days prior to the commencement of the 2008 regular session, 
and every session thereafter, with its achievements, continuing improvements, and 
ongoing problems in providing the appropriate mental health care to committed 
persons under its jurisdiction. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 6, 2007.) 


ACT 145 HB. NO. 402 


A Bill for an Act Relating to the Land Conservation Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 173A-5, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 


‘*(¢) The fund shall be used for: 

(1) The acquisition of interests or rights in land having value as a resource 
to the State, whether in fee title or through the establishment of 
permanent conservation easements under chapter 198{;and] or agricul- 
tural easements; 


(2) The payment of any debt service on state financial instruments relating 


to the acquisition of interests or rights in land having value as a 
resource to the State; and 


[@)] (3) Annual administration costs for the fund, not to exceed five per cent 
of annual fund revenues of the previous year.”’ 








SECTION 2. Section 198-1, Hawaii Revised Statutes, is amended to read as 
follows: 7 


‘§198-1 Conservation easement defined. For the purposes of this chapter, 
a ‘‘conservation easement’’ is an interest in real property created by deed, restric- 
tions, covenants, or conditions, the purpose of which is to: 
(1) Preserve and protect land predominantly in its natural, scenic, forested, 
or open-space condition; 
(2) Preserve and protect the structural integrity and physical appearance of 
cultural landscapes, resources, and sites which perpetuate indigenous 
native Hawaiian culture; [er] 
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(3) Preserve and protect historic properties as defined in section 6E-2, and 
traditional and family cemeteries|[-]; or 


(4) Preserve and protect land for agricultural use.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 6, 2007.) 


ACT 146 H.B. NO. 25 


A Bill for an Act Relating to Teacher Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION i. The legislature finds that Hawati’s public schools would be 
well served if there were an abundance of highly qualified teachers from which 
public school principals could select. 


SECTION 2. Section 302A-802, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘““(c) The board shall adopt policies, exempt from chapters 91 and 92, to 

initiate the following: 

(1) Develop criteria allowmg more individuals with trade or industry 
experience to teach in vocational, technical, and career pathway pro- 
grams, and criteria for the issuance of permits allowing qualified 
individuals to teach when recommended by the superintendent. The 
department shall be responsible for the review and acceptance of the 
relevant licenses, certificates, or other qualifications related to an indi- 
vidual’s vocational, technical, or career pathway education-related 
experience that the department deems necessary for a permit. The 
department shall have the authority to waive the requirement of a 
bachelor’s degree to teach in a vocation, technical, or career pathway 
education program; 

(2) Develop a plan to accept teachers from any state as long as they have 
completed state-approved teacher education programs and pass rele- 
vant Hawaii teacher examinations or their equivalent; 

(3) Clarify the requirements, on a state-by-state basis, for out-of-state 
licensed teachers to obtain a license in Hawaii; 

(4) Develop a plan to facilitate licensing for those who intend to teach in 
Hawali immersion programs, the island of Niihau, or any other extraor- 
dinary situation as defined by the superintendent or the superinten- 
dent’s designee; [and] 

(5) Pursue full teacher license pues with Lala Aiea ln 





Washinton all other states: and 





(6) Issue a license to a teacher with a valid out-of-state license who has 


passed similar, though not identical, tests in basic skills, pedagogy, and 
subject matter to those required for licensure in the State; provided 
that upon the effective date of the adoption of administrative rules 
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addressing the recognition of out-of-state teacher licenses, those ad- 


« » 


ministrative rules shall supersede the requirements of this paragraph.”’ 


SECTION 3. The Hawaii teacher standards board shall provide notification 
to the chairs of the senate committee on education and the house of representatives 
committee on education upon the adoption of the administrative rules relating to the 
issuance of licenses to teachers with valid out-of-state licenses who have passed 
similar, though not identical, tests in basic skills, pedagogy, and subject matter to 
those required for licensure in the State. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 6, 2007.) 


ACT 147 S.B. NO. 1115 


A Bill for an Act Relating to Perinatal Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 248, Session Laws of Hawaii 2006, is amended by 
amending section 3 to read as follows: 


“‘SECTION 3. There is appropriated out of the general revenues of the State 
of Hawaii the sum of [$400,069] $200,000 or so much thereof as may be necessary 
for fiscal year [2006-2007] 2007-2008, to establish a pilot perinatal clinic and 
provide case management services. 

The sum appropriated shall be expended by the [Jehn-A—Burns-schoel-of 





departmer eal: and-—womern-shealth | 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 6, 2007.) 


ACT 148 S.B. NO. 709 


A Bill for an Act Relating to Economic Development. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that the focal points of Hawaii’s economic 
policy have remained the same for decades: maximize visitor arrivals and spending, 


encourage strong construction and real estate industries, increase federal funding for 
military and civilian projects, monitor tax revenues and their impact on public sector 
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employment, and maintain consistent job growth to keep the unemployment level 
low. Although these economic policies are still significant to the State’s economic 
development and health, new economic objectives are needed in addition to these 
traditional policies for Hawati to succeed in what is today characterized as the 
“‘slobal innovation economy.’’ 

The innovation economy requires learning to function in a world that is more 
technologically advanced, more global, and more knowledge-intensive. In A New 
Economy in Hawaii 2005 Indicators and Recommendations published by the Hawati 
Institute for Public Affairs, five policy objectives are identified and recommended 
for Hawaii to compete in the global marketplace. These policy objectives are: 

(1) Quickly develop high technology industries consisting of profitable 

and sustainable companies; 

(2) Maximize competitiveness and overall efficiency by infusing all indus- 

tries with technology; 

(3) Prepare, employ, and retain a strong workforce for the global economy; 

(4) Create a pervasive culture of innovation, initiative, and enterprise; and 

(5) Help Hawaii companies survive and thrive in the global economy. 
These new economic policy objectives require proper measurements to enable the 
State to set benchmarks and goals for Hawati to grow and prosper in today’s global 
economy. 

Between 1998 and 2003, City Bank and Hawaii Business magazine targeted 
nine emerging industries in Hawaii, which represented a combined total of 
$2,700,000,000 in expenditures and thousands of new jobs. The combined total 
growth projections of these emerging industries are roughly comparable to the 
impact and magnitude of Hawati’s tourism industry and should be measured and 
developed as an equally significant pillar of Hawaii’s economy. With a growing 
emphasis on stewardship and sustainability from a land use, resource allocation, and 
developmental perspective, Hawaii cannot afford to continue relying so heavily 
upon a dominant industry that depends almost exclusively upon fossil fuel-burning 
transportation (e.g., airline transportation) as the primary means by which Hawaii’s 
millions of visitors arrive. 

Currently, the State does not have a consistent means of tracking progress, 
setting goals, and creating policies to achieve global innovation economy objectives. 
Data such as service exports, training and education outside of the traditional school 
system, self-sufficiency wages, job creation, impact of business tax credits, and 
quality of life indicators all can be used to establish new economic goals and 
determine priorities for public investments in workforce development and emerging 
industries development. 

The purpose of this Act is to require the department of business, economic 
development, and tourism to collect, analyze, and disseminate appropriate data to 
measure the growth industries that have the potential to transform Hawati’s econ- 
omy and to accelerate their development into more robust pillars of Hawaii’s 
society. 


SECTION 2. Chapter 201, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§201- Research and statistics for growth industries. (a) The depart- 
ment shall maintain a program for the purpose of: 
(1) Measuring and analyzing new economic development trends within 
growth industries such as: 
(A) Ocean sciences and technology; 
(B) Biotechnology and life sciences; 
(C) Astronomy; 
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(D) Technology and information services; 

(E) Film and creative media; 

(F) Diversified agriculture; 

(G) Aquaculture; and 

(H) Specialty tourism; 

(2) Providing economic information to policy makers, the public, and the 
various growth industries under paragraph (1) for use in setting poli- 
cies, objectives, and goals. This includes collecting, analyzing, and 
publishing available data on an annual basis relating but not limited to: 
(A) Economic diversification, income and income distribution, and 

issues and measures of the State’s natural resources in relation to 
state sustainable economy goals; 

(B) The technology sector of the State, including but not limited to 
defining the sector, estimating employment, and compiling avail- 
able information on patents registered in Hawaii; 

(C) Technology change in the economy, including but not limited to 
technical jobs outside the technology sector, and the changing 
applications of technology in the private economy and 
government; 

(D) The technology-based workforce, including but not limited to 
management, technical, and professional jobs, and technology 
education and training; 

(E) Innovation and enterprise, including but not limited to available 
information on startup companies, venture capital investment, 
private and government research and development activities, 
small business imnovation research grants, and technology 
licensing; 

(F) The dollar value of research and development conducted at, or in 
association with, the University of Hawaii; 

(G) Global connections, including but not limited to diversification of 
export and visitor markets, foreign business travel, and the manu- 
facturing of export products; and 

(H) Venture capital investments in Hawaii, including but not limited 
to the size of local venture investments and their annual growth. 

(b) The department shall submit to the legislature no later than twenty days 

prior to the convening of each regular legislative session, a written performance 
report on the impact of activities of the department and attached agencies that 
demonstrate their efforts to support, promote, and facilitate the expansion and long- 
term viability of emerging growth industries including those identified in subsec- 
tion (a)(1).”’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 for additional resources, including two permanent full-time 
equivalent (2.00 FTE) economist positions in the department of business, economic 
development, and tourism. The purpose of the appropriation is to improve the State’s 
ability to measure the productivity of and progress toward achieving innovation in 
Hawaii’s economy, and to assess the effectiveness of measures enacted by the 
legislature to improve Hawaii’s economic situation. 

The sums appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


SECTION 4. New statutory material is underscored.’ 
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SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 7, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 149 S.B. NO. 907 


A Bill for an Act Relating to Aerospace Development. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s diverse natural resources, 
unique geographic terrain, first-class technological infrastructure, and resident sci- 
entific and engineering expertise make our island state an ideal location to develop, 
grow, and sustain a wide variety of aerospace-related activities. For nearly half a 
century, the State has supported our national space efforts, beginning with astronaut 
training programs in the late 1950s and the development of world-class obser- 
vatories in the 1960s. Over the past three decades, the University of Hawaii, the 
United States military, and numerous companies statewide have also engaged in a 
variety of nationally-funded pioneering programs in planetary geosciences, satellite 
communications, remote sensing, environmental monitoring, and meteorology. 

These activities were illustrated in a February 4, 2007, article in the Honolulu 
Star-Bulletin entitled “‘UH to launch satellites.’” The University of Hawaii small 
satellite program began in November 2001, and students have built several genera- 
tions of small satellites called CubeSats, about the size of a soda can. Their first 
satellite, plus thirteen from other universities, was on a Russian rocket that crashed 
after liftoff in July 2006. While this outcome was disappointing, students remain 
focused on the goal of putting two satellites into orbit, with the first launch in 2009 
and the second in 2010. Currently, nearly two dozen students are working on 
satellites ranging from those that can fit in the palm of a hand to the size of a 
microwave oven. About one hundred fifty students who worked on small satellites 
have graduated from the University of Hawaii, and most found jobs elsewhere. 
Building new initiatives in Hawaii will bring some of these students home and allow 
them to use their education in small-satellite technology in Hawaii. 

The purpose of this Act is to position Hawaii to be nationally and globally 
competitive and recognized in aerospace development. 


SECTION 2. Chapter 201, Hawaii Revised Statutes, is amended as follows: 
1. By amending the title of part V to read: 


“[TEIPART V.[4] OFFICE OF [SPACE-INDUSFRY] AEROSPACE 
DEVELOPMENT’’ 
2. By amending section 201-71 to read: 


**[£]§201-71[}] Definitions. As used in this part: 
‘Director’ means the director of the office of [space-industry.] aerospace 


development. 
“‘Office’’ means the office of [space-imdustry-] aerospace development.”’ 


3. By amending the title and subsection (a) of section 201-72 to read: 
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‘‘§201-72 Office of [space-industry;] aerospace development; establish- 
ment. (a) There is established an office of [space-industry] aerospace development 
in the department of business, economic development, and tourism.”’ 


4. By amending section 201-73 to read: 


‘1f]§201-73[]] Powers and duties of director. In addition to any other 

powers and duties provided in this part, the director shall: 

(1) Oversee, supervise, and direct the planning, evaluation, and coordina- 
tion of space-related activities and identify and promote opportunities 
for expanding and diversifying aerospace-related_ industries in the 
[State;] state, which may include a Pacific international center for space 


exploration systems to support space exploration and settlement; 
(2) Initiate discussions for private and international involvement in space- 


related activities in the [State:] state; 

(3) Assist the University of Hawaii, local companies, research institutions, 
and other interested organizations in establishing partnerships with 
corporate, government, and university entities that can promote and 
enhance the state’s aerospace industry; 

(4) Leverage aerospace and related technological capabilities in the state’s 
academic, public, and private sectors to enhance the State’s ability to 
procure both federal and private research and development grants and 
to increase the state’s competitiveness in national and global aerospace 
markets; | 

(5) Promote innovative education and workforce development programs 
that will enhance public awareness of the state’s aerospace potential 
and enable residents to pursue employment in Hawaii’s aerospace 
industry; 

(6) Monitor national and global trends in the aerospace industry and rec- 
ommend programs and policies that can support aerospace industry 


development statewide; 
[633] (7) Review the effectiveness of present publications, pamphlets, and 


other sources of information about Hawaii’s space-related activities 
produced and distributed by the State; 

[4) Havethe office-serve] (8) Serve as a clearinghouse for information on 
Hawaii’s space-related activities[;] to include but not be limited to[, 
those of the University of Hawaii and federal agencies located in 








‘ates; 

(6}] (9) Target existing businesses [which] that can provide products or 
services of importance to the space industry to support the expansion of 
[such] these businesses in Hawaii; 





[44] (10) Increase contact and maintain liaison with the National Aeronau- 
tics and Space Administration and other federal agencies and facilities; 

[€8}] (11) Institute procedures by which citizen input on proposed space 
facilities development shall be invited at the earliest possible time in 

the development process; 


ava my 
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493] (12) Adopt, amend, and repeal rules pursuant to chapter 91 necessary to 
carry out this part; 
[449] (3) Contract for [sueh] services as may be necessary for the purposes 
of this part; and 
[G2)] (4) Do all other things necessary or proper to carry out the purposes of 
| this part.’’ 


5. By repealing section 201-74. 





SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the office of aerospace development to carry out its duties to identify 
and promote opportunities for expanding and diversifying aerospace-related indus- 
tries in the State as follows: 

1. Support for the 2007 Pacific international 

center for space exploration systems workshop 
and the Japanese — United States Science, 
Technology and Space Program Symposium $60,000 

2. Support for Hawaii’s representation at national 

and global aerospace conferences and 

exhibitions $40,000 
3. Support the development of the Pacific 

international center for space exploration 

systems, if the center is established under 

section 201-73(1), Hawaii Revised Statutes $400,000 

The sums appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 7, 2007.) 


ACT 150 S.B. NO. 896 


A Bill for an Act Relating to High Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that private developers are developing a 
four hundred thousand square foot class A life sciences research complex on 4.98 
acres in the Kakaako district of Oahu, adjacent to the University of Hawaii John A. 
Burns school of medicine. The complex will be the only facility in Hawaii with class 
A wet laboratory space available to the non-institutional market and is positioned to 
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be a catalyst spawning new international life science collaborations in the Pacific 
Rim for both public and private sectors. 

The high technology development corporation is currently negotiating a ten- 
year lease agreement for approximately sixty-six thousand square feet of laboratory 
and office space on three floors of the development. The corporation will operate a 
technology incubator and innovation center in the leased space, which will support 
the efforts of the adjacent University of Hawaii school of medicine, Cancer Research 
Center of Hawaii, and many related bioscience research institutions. 

The center will allow the high technology development corporation to grow 
Hawaii’s fledgling life-sciences industry by providing qualified start-up companies 
with high-quality incubator and innovation facilities. Currently, very little suitable 
specialty commercial laboratory space exists in Hawaii. Thirteen biotechnology com- 
panies did not select Hawaii as a site in the past three years due to the lack of suitable 
space. These companies needed twice as much space as will become available in the 
life sciences research complex, with the demand for space increasing even more. 

The center will also support Hawaii’s fledgling start-up high technology 
companies by reducing the risk and cost for these start-up companies. Once these 
companies achieve financing, it is critical that they commit their core capital to 
research, rather than the security needed to finance business infrastructure such as 
complex and expensive wet laboratory developments. 

Many other jurisdictions are aggressively recruiting technology companies 
and start-ups and have undertaken similar efforts to create a life-sciences industry in 
communities such as San Diego, San Francisco, Boston, and North Carolina. New 
York uses a $2,000,000,000 initiative fund to lure top tier biotechnology and 
pharmaceutical companies. The Kobe city government has paid for two-thirds of the 
development of the Kobe Bio Science Park in Kobe, Japan. These jurisdictions 
attract high technology companies by offering grants, subsidies, and other incentives 
to develop and grow businesses. 

The competition to attract high technology companies is intense, and govern- 
ments have had to lend financial support to compete in this market. They do so 
because high technology companies hire the knowledge and concept workers that 
are attracted by high-paying jobs and the opportunity to collaborate with other 
scientists and technicians. These jurisdictions know that high-technology industries 
produce high-quality jobs at all levels, from the beginning technician to the senior 
researcher, increase the jurisdiction’s tax base and, most importantly, provide the 
critical mass and synergy for a sustainable industry. 

The most successful states and communities locate their technology compa- 
nies adjacent to major research institutions, creating a cluster effect. Hawaii’s life 
sciences research complex will be located next to the recently completed University 
of Hawaii school of medicine in Kakaako, which will soon be joined by the Cancer 
Research Center of Hawaii and a regional biosafety laboratory. 

The life sciences research complex is intended to be the catalyst for the 
development of the life-sciences industry in Hawaii and a place where the private 
research sector joins with the public research sector for immovation and entrepreneur- 
ship in the Kakaako core. It will more than double innovation space in Kakaako for 
future cluster growth, ultimately resulting in a total of four hundred thousand square 
feet of laboratory and office space dedicated to the high-technology industry. 

The life sciences research complex will, in addition to new and meaningful 
career pathways for Hawaii’s youth and residents, create an estimated one thousand 
new living-wage jobs. The project will allow the State to take the initiative in 
expanding incubation and innovation space for the life-sciences industry without 
bearmg the cost or burden of construction alone. 

The purpose of this Act is to support the development of the life-sciences 
industry in Hawaii by providing funding for a ten-year lease and the operations and 
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programs of a state-operated technology incubator and innovation center in a life 
sciences research complex to be developed in the Kakaako district of downtown 
Honolulu. 


SECTION 2. The high technology development corporation, with assistance 
from the department of business, economic development, and tourism, shall negoti- 
ate with the developers, on terms acceptable and satisfactory to the corporation’s 
board of directors and the director of finance, a lease agreement for a period of ten 
years for approximately sixty-six thousand square feet of laboratory and office space 
in a life sciences research complex in Kakaako. 


SECTION 3. The high technology development corporation may enter into 
contracts to support the planning and development of a state-operated high technol- 
ogy incubator and innovation center as part of a life sciences research complex in the 
Kakaako district near downtown Honolulu. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary, for fiscal year 
2007-2008, and the sum of $250,000 or so much thereof as may be necessary, for 
fiscal year 2008-2009, for the lease agreement between the high technology devel- 
opment corporation and the developers or owners of a life sciences research complex 
in Kakaako, and for plans for and operations of a high technology incubator and 
innovation center to be located in that complex. 

The sums appropriated shall be expended by the high technology develop- 
ment corporation for the purposes of this Act, including expenditures for the initial 
phase of the development, the hiring of consultants and analysts to conduct neces- 
sary due diligence, the costs of the planning and pre-design phases, and the ongoing 
operations of the high technology incubator and innovation center, including any 
transitional costs and interim revenue losses due to the movement of tenants. 


SECTION 5. The high technology development corporation shall submit to 
the legislature an annual progress report on its plans, agreements, expenditures, and 
other activities under this Act. The first report shall be submitted no later than twenty 
days prior to the convening of the regular session of 2008 and reports shall be 
submitted annually thereafter until the expiration of the lease agreement. 


SECTION 6. The provisions of this Act are not intended to and shall not 
restrict or constrain the lease negotiations of the high technology development corpora- 
tion, the department of business, economic development, and tourism, and the depart- 
ment of budget and finance with the developers of a life sciences research complex. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved June 7, 2007.) 


ACT 151 S.B. NO. 1222 


A Bill for an Act Relating to Income Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-12.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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‘“(a) When the requirements of subsection (c) are met, each individual or 
corporate [resident] taxpayer that files an individual or corporate net income tax 
return for a taxable year may claim a tax credit under this section against the Hawaii 
state individual or corporate net income tax. The tax credit may be claimed for every 
eligible renewable energy technology system that is installed and placed in service in 
the State by a taxpayer during the taxable year. This credit shall be available for 
systems installed and placed in service in the State after June 30, 2003. The tax credit 
may be claimed as follows: 

(1) Solar thermal energy systems for: 

(A) Single-family residential property: thirty-five per cent of the 
actual cost or $2,250, whichever is less; 

(B) Multi-family residential property: thirty-five per cent of the ac- 
tual cost or $350 per unit, whichever is less; and 

(C) Commercial property: thirty-five per cent of the actual cost or 
$250,000, whichever is less; 

(2) Wind-powered energy systems for: 

(A) Single-family residential property: twenty per cent of the actual 
cost or $1,500, whichever is less; 

(B) Multi-family residential property: twenty per cent of the actual 
cost or $200 per unit, whichever is less; and 

(C) Commercial property: twenty per cent of the actual cost or 
$500,000, whichever is less; and 

(3) Photovoltaic energy systems for: 

(A) Single-family residential property: thirty-five per cent of the 
actual cost or $5,000, whichever is less; 
(B) Multi-family residential property: thirty-five per cent of the ac- 
tual cost or $350 per unit, whichever is less; and 
(C) Commercial property: thirty-five per cent of the actual cost or 
$500,000, whichever is less; 
provided that multiple owners of a single system shall be entitled to a single tax 
credit; and provided further that the tax credit shall be apportioned between the 
owners in proportion to their contribution to the cost of the system. 

In the case of a partnership, S corporation, estate, or trust, the tax credit 
allowable is for every eligible renewable energy technology system that is installed 
and placed in service in the State by the entity. The cost upon which the tax credit is 
computed shall be determined at the entity level. Distribution and share of credit 
shall be determined pursuant to section 235-110.7(a).”’ 


SECTION 2. Section 235-129, Hawaii Revised Statutes, is amended to read 
as follows: 


“¢§235-129 Tax credits. (a) For purposes of section 235-55, each resident 
shareholder shall be considered to have paid a tax imposed on the shareholder in an 
amount equal to the shareholder’s pro rata share of any net income tax paid by the S 
corporation to a state [3hich] that does not measure the income of S corporation 
shareholders by the income of the S corporation. For purposes of the preceding 
sentence, the term ‘‘net income tax’’ means any tax imposed on or measured by a 
corporation’s net income. 

(b) Each shareholder of an S corporation shall be allowed a credit against the 
tax imposed by section 235-51 in an amount equal to the shareholder’s pro rata share 
of the tax [eredits-deseribed_in sections 209E 10, 235-12, 235-H1e}, 235-535-914, 
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State.] credit earned by the S corporation in this State.”’ 
SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval and shall apply to 
taxable years beginning after December 31, 2006. 


(Approved June 7, 2007.) 


ACT 152 S.B. NO. 1603 


A Bill for an Act Relating to Liability. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the limitations on state and county 
liability have proven to be beneficial to the state and county governments, as well as 
the public. The liability protections have reduced the exposure of the state and 
county governments to substantial damages and, as a result, have allowed the state 
and county governments to keep recreational areas and public beach parks with 
potentially dangerous conditions open to the public. The legislature further finds that 
state and county compliance with the statutorily required public warning of danger- 
ous conditions at recreational areas and public beach parks has contributed to an 
improvement in public safety in these areas, which justifies making the current 
liability exemptions for state and county governments relating to recreational areas 
and public beach parks and actions of county lifeguards permanent or extending 
their protections. 

The legislature also finds that it is necessary to conform the statute of 
limitations for claims for damage and injury against the counties with the limitations 
period applicable to the State and private individuals generally to ensure fair and 
consistent application of the law. 


PART I 


SECTION 2. The purpose of part I of this Act is to make permanent or to 
extend certain liability protections for state and county governments. 


SECTION 3. Act 190, Session Laws of Hawaii 1996, as amended by Act 
101, Session Laws of Hawaii 1999, as amended by Act 170, Session Laws of Hawaii 
2002, is amended by amending section 7 to read as follows: 


‘SECTION 7. This Act shall take effect on July 1, 1996[+previdedthatthis 
Act-shall-_be-repealed-ontine 30,2007].”’ 


SECTION 4. Act 170, Session Laws of Hawaii 2002, is amended by 
amending section 5 to read as follows: 


*“SECTION 5. This Act shall take effect upon its approval; provided that 
section 1 of this Act shall be repealed on June 30, [260%] 2010.”’ 
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SECTION 5. Act 82, Session Laws of Hawaii 2003, is amended by amend- 
ing section 8 to read as follows: 


‘‘SECTION 8. This Act shall take affect on July 1, 2003, and shall be 
repealed on June 30, [2008-] 2010.”’ 


SECTION 6. (a) There shall be established a task force within the department 
of the attorney general to examine the effectiveness of, collect sufficient data 
relating to, and provide to the legislature information on Act 190, Session Laws of 
Hawaii 1996, as amended; Act 170, Session Laws of Hawaii 2002; and Act 82, 
Session Laws of Hawaii 2003. 

(b) The task force shall include members as follows: 

(1) The attorney general or the attorney general’s designee as chair of the 

task force; 

(2) The president of the Hawaii state association of counties or the presi- 
dent’s designee; 

(3) The mayor of the city and county of Honolulu or the mayor’s designee; 

(4) The mayor of the county of Maui or the mayor’s designee; 

(5) The mayor of the county of Hawaii or the mayor’s designee; 

(6) The mayor of the county of Kauai or the mayor’s designee; and 

(7) The executive director of the Consumer Lawyers of Hawaii or the 
executive director’s designee. 

(c) The task force shall: 

(1) Collect data on and examine the effectiveness of providing lifeguards 
conditional liability protection for lifeguard services at state beach 
parks, except for gross negligence and wanton acts or omissions; 

(2) Collect data on and examine the effectiveness and adequacy of warning 
signs at public beach parks in increasing public safety, reducing ocean- 
related accidents, and protecting the State and counties from unlimited 
liability with regard to activities in the ocean and at public beaches; and 

(3) Collect data on and examine the effectiveness and adequacy of warning 
signs at public recreational lands in increasing public safety, and 
protecting the State and counties from unlimited liability arising out of 
recreational activities on public lands. 

(d) The task force shall submit its findings and recommendations, including 

any proposed legislation, to the legislature no later than twenty days prior to the 
convening of the 2009 regular session. 


PART i 


SECTION 7. The purpose of part I of this Act is to conform the statute of 
limitations for injuries or damages involving counties with the limitations applicable 
generally to the State and private citizens. 


SECTION 8. Section 46-72, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§46-72 Liability for injuries or damages; notice [ef injuries]. Before the 
county shall be liable for damages to any person for injuries to person or property 
received upon any of the streets, avenues, alleys, sidewalks, or other public places of 
the county, or on account of any negligence of any official or employee of the 
county, the person [se] injured, or the owner or person entitled to the possession, 
occupation, or use of the property [se] injured, or someone [im] on the person’s 
behalf, [shal] within [six-menths] two years after the injuries [are—recetved,] 
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accrued shall give the individual identified in the respective county’s charter, or if 
none is specified, the e chairperson of the council of the county or the [eity] clerk of 


[Henolule] the county in which the injuries occurred, notice in writing of the injuries 
and the specific damages resulting, stating fully [##-the-netice] when, where, and 
how the injuries or damage occurred, the extent [thereof] of the injuries or damages, 
and the amount claimed [therefer].”’ 


PART Ii 


SECTION 9. The purpose of part II of this Act is to authorize the State to 
indemnify the counties, under certain circumstances. 


SECTION 10. Chapter 46, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$46- Indemnification of county agencies. (a) To receive county aid, 
assistance, support, benefits, services, and interests in or rights to use county 
property, a state agency may agree in writing to an indemnity provision by which the 
State agrees to indemnify, defend, and hold harmless a county agency, its officers, 
agents, and employees when: 

(1) The governor approves the State’s proposed indemnification; and 

(2) The comptroller, pursuant to section 41D-8.5, has obtained an insur- 

ance policy or policies in an amount sufficient to cover the liability of 
the State that reasonably may be anticipated to arise under the indem- 
nity provision, or has determined that it is not in the best interest of the 
State to obtain insurance. 

(b) An indemnity provision not in strict compliance with this section shall 
not give rise to a claim against the State under chapter 661 or otherwise waive the 
State’s sovereign immunity.’’ 


SECTION 11. Section 41D-8.5, Hawaii Revised Statutes, is amended to read 
as follows: 


**§41D-8.5 Insurance for indemnification. The comptroller may: 

(1) Obtain sufficient loss insurance to cover the liability of the State that 
may arise from indemnity provisions agreed to pursuant to section 
29-15.5; [and] 

(2) Obtain sufficient loss insurance to indemnify, defend, and hold harm- 
less a county providing assistance, services, rights, or permission to use 
county property to a state agency under an indemnity agreement provi- 


sion pursuant to section 46-__; and 
[€)] (3) Obtain appropriate and sufficient reinsurance to cover the liability of 


a captive insurance company established pursuant to section 41D-2.”’ 
PART IV 
SECTION 12. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 


date. 


SECTION 13. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 
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SECTION 14. This Act shall take effect upon its approval; provided that 
sections 2, 3 and 4 of this Act shall take effect June 29, 2007. 


(Approved June 7, 2007.) 


Note 
]. Edited pursuant to HRS §23G-16.5. 


ACT 153 H.B. NO. 1907 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Not-For-Profit Corporations that Provide Health Care Facilities. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is in the public interest to encourage 
development of senior housing communities in the State of Hawaii. The legislature 
finds that the Craigside Retirement Residence, a not-for-profit Hawaii corporation, 
is engaged in the development of a senior housing community, with a continuum of 
healthcare, in Honolulu on the island of Oahu and thereby serves the public. 

The legislature finds that Craigside Retirement Residence may be assisted 
through the issuance of special purpose revenue bonds because its senior housing 
community in Honolulu is a health care project as defined in part II, chapter 39A, 
Hawaii Revised Statutes. 


SECTION 2. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public 
health, safety, and general welfare. 


SECTION 3. Pursuant to part II, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, is authorized to 
issue special purpose revenue bonds not to exceed $120,000,000, in one or more 
series, for the purpose of assisting Craigside Retirement Residence, a Hawaii not- 
for-profit corporation, for the purchase of land, and for the planning, design, and 
construction of a senior housing community. The legislature hereby finds and 
determines that the Craigside Retirement Residence constitutes a healthcare facility 
as defined in part I, chapter 39A, Hawaii Revised Statutes, and the financing thereof 
is assistance to a healthcare facility. 


SECTION 4. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part I, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist Craigside Retirement Residence enterprises. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 3 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 3. In making this determination, the department shall 
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comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 6. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 7. This Act shall take effect on July 1, 2007. 
(Approved June 7, 2007.) 


ACT 154 H.B. NO. 1256 


A Bill for an Act Relating to the Perfection of Appeals to the Tax Appeal Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 232-16, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§232-16 Appeal to tax appeal court. A taxpayer or county, in all cases, 
may appeal directly to the tax appeal court without appealing to a state board of 
review, or any equivalent administrative body established by county ordinance[;]. 
An appeal to the tax appeal court is properly commenced by filing, on or before the 
date fixed by law for the taking of the appeal, a written notice of appeal in the office 
of the tax appeal court[-] and by service of the notice of appeal on the director of 
taxation and, in the case of an appeal from a decision involving the county as a 
party, the real property assessment division of the county involved. An appealing 
taxpayer shall also pay the costs in the amount fixed by section 232-22. [ 
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The notice of appeal to the tax appeal court shall be sufficient if it meets the 
requirements prescribed for a notice of appeal to the board of review and may be 
amended at any time; provided that it sets forth the following additional information, 
to wit: 

A brief description of the property involved in sufficient detail to identify the 
same and the valuation placed thereon by the assessor. 

The notice of appeal shall be accompanied by a copy of the taxpayer’s return, 
if any has been filed. 

An appeal to the tax appeal court shall be deemed to have been taken in time 
if the notice thereof and costs and the copy of the notice shall have been deposited in 
the mail, postage prepaid, properly addressed to the tax appeal court [and—the 
assessor], the director of taxation, or the real property assessment division of the 
county involved, and to the taxpayer or taxpayers in the case of an appeal taken by a 
county, respectively, on or before the date fixed by law for the taking of the appeal. 

An appeal to the tax appeal court shall bring up for review all questions of 
fact and all questions of law, including constitutional questions, necessary to the 
determination of the objections raised by the taxpayer or county in the notice of 
appeal.”’ 


SECTION 2. Section 232-17, Hawaii Revised Statutes, is amended to read as 
follows: 
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“*§232-17 Appeals from boards of review to tax appeal court. An appeal 
shall lie to the tax appeal court from the decision of a state board of review, or 
equivalent administrative body established by county ordinance[;by-the]. An appeal 
to the tax appeal court is properly commenced by the filing, by the taxpayer, or the 
county, or the [tax-assesser,] director of taxation, of a written notice of appeal in the 
office of the tax appeal court within thirty days after the filing of the decision of the 
state board of review, or equivalent county administrative body, and, in the case of 
any appealing a ala -_ eae eerie of the costs of court in the amount fixed by 
section es Fo rhe alse-fiJ the -ne pal ir 











taxpayer or taxpayers concerned.], and service of the notice of appeal on the director 
of taxation and, in the case of an appeal from a decision involving the county as a 


party, the real property assessment division of the county involved. A notice of 
appeal shall be sufficient if it states that the taxpayer, county, or [assesser] director 


of taxation appeals from the decision of the state board of review, or equivalent 
county administrative body, to the tax appeal court and may be amended at any time. 
The appeal shall bring up for determination all questions of fact and all questions of 
law, including constitutional questions involved in the appeal. 

In case of an appeal by the [assesser,] county or the director of taxation, a 
copy of the notice of appeal shall be forthwith delivered or mailed to the taxpayer 
concerned or to the clerk of the county concerned in the manner provided in section 
232-7 for giving notice of decisions. 

An appeal shall be deemed to have been taken in time, _and_ properly 
commenced, if the notice thereof and costs, if any, and the copy or copies of the 
notice shall have been deposited in the mail, postage prepaid, properly addressed to 
the tax appeal court, [tax-assesser,] director of taxation, taxpayer or taxpayers, [and 


ecounty;] and, if relevant, the real property assessment division of the county 
involved, respectively, within the time period provided by this section.”’ 











SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval and shall apply to 
any notice of appeal filed after the effective date of this Act. 


(Approved June 8, 2007.) 


ACT 155 H.B. NO. 1334 


A Bill for an Act Relating to Professional and Vocational Licensing Fees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 92-28, Hawaii Revised Statutes, is amended to read as 
follows: 


**§92-28 State service fees; increase or decrease of. Any law to the 
contrary notwithstanding, the fees or other nontax revenues assessed or charged by 
any board, commission, or other governmental agency may be increased or de- 
creased by the body in an amount not to exceed fifty per cent of the statutorily 
assessed fee or nontax revenue, in order to maintain a reasonable relation between 
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the revenues derived from such fee or nontax revenue and the cost or value of 
services rendered, comparability among fees imposed by the State, or any other 
purpose which it may deem necessary and reasonable; provided that: 


(1) 


(2) 


(3) 


(4) 
(5) 


(6) 


The authority to increase or decrease fees or nontax revenues shall be 
subject to the approval of the governor and extend only to the follow- 
ing: chapters 36, 92, 94, 142, 144, 145, 147, 150, 171, 188, 189, 231, 
269, 271, 321, 338, 373, 412, 414, 414D, 415A, 417E, 419, 421, 421C, 
421H, 4211, 425, 425E, 428, 431, 436E, 437, 437B, 438, 439, 440, 441, 
442, 443B, 444, 447, 448, 448E, 448F, 448H, 451A, 451J, 452, 453, 
453D, 454, 455, 456, 457, 457A, 457B, 457G, 458, 459, 460, 460J, 
461, 461J, 462A, 463, 463E, 464, 465, 466, 466K, 467, 467E, 468E 
468L, 468M, 469, 471, 482, 482E, 484, 485, 501, 502, 505, 514A, 
514B, 514E, 572, 574, and 846 (part ID); 

The authority to increase or decrease fees or nontax revenues under the 
chapters listed in paragraph (1) that are established by the department 
of commerce and consumer affairs shall apply to fees or nontax 
revenues established by statute or rule; 

The authority to increase or decrease fees or nontax revenues estab- 
lished by the University of Hawaii under chapter 304A shall be subject 
to the approval of the board of regents; provided that the board’s 
approval of any increase or decrease in tuition for regular credit courses 
shall be preceded by an open public meeting held during or prior to the 
semester preceding the semester to which the tuition applies; 

This section shall not apply to judicial fees as may be set by any chapter 
cited in this section; 

The authority to increase or decrease fees or nontax revenues pursuant 
to this section shall be exempt from the public notice and public 
hearing requirements of chapter 91; and 

Fees for copies of proposed and final rules and public notices of 
proposed rulemaking actions under chapter 91 shall not exceed 10 cents 
a page, as required by section 91-2.5.”’ 

















SECTION 2. Section 92-28, Hawaii Revised Statutes, is amended to read as 


follows: 


‘*$92-28 State service fees; increase or decrease of. Any law to the 
contrary notwithstanding, the fees or other nontax revenues assessed or charged by 
any board, commission, or other governmental agency may be increased or de- 
creased by the body in an amount not to exceed fifty per cent of the statutorily 
assessed fee or nontax revenue, to maintain a reasonable relation between the 
revenues derived from such fee or nontax revenue and the cost or value of services 
rendered, comparability among fees imposed by the State, or any other purpose 
which it may deem necessary and reasonable; provided that: 


(1) 


The authority to increase or decrease fees or nontax revenues shall be 
subject to the approval of the governor and extend only to the follow- 
ing: chapters 36, 92, 94, 142, 144, 145, 147, 150, 171, 188, 189, 231, 
269, 271, 321, 338, 373, 412, 414, 414D, 415A, 417E, 419, 421, 421C, 
421H, 4211, 425, 425E, 428, 431, 436E, 437, 437B, 438, 439, 440, 441, 
442, 443B, 444, 447, 448, 448E, 448F, 448H, 451A, 451J, 452, 453, 
453D, 454, 455, 456, 457, 457A, 457B, 457G, 458, 459, 460, 460J, 
461, 461J, 462A, 463, 463E, 464, 465, 466, 466K, 467, 467E, 468E 
468L, 468M, 469, 471, 482, 482E, 484, 485A, 501, 502, 505, 514A, 
514B, 514E, 572, 574, and 846 (part II); 
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(2) The authority to increase or decrease fees or nontax revenues under the 
chapters listed in paragraph (1) that are established by the department 
of commerce and consumer affairs shall apply to fees or nontax 
revenues established by statute or rule; 

(3) The authority to increase or decrease fees or nontax revenues estab- 
lished by the University of Hawaii under chapter 304A shall be subject 
to the approval of the board of regents; provided that the board’s 
approval of any increase or decrease in tuition for regular credit courses 
shall be preceded by an open public meeting held during or prior to the 
semester preceding the semester to which the tuition applies; 

(4) This section shall not apply to judicial fees as may be set by any chapter 
cited in this section; 

(5) The authority to increase or decrease fees or nontax revenues pursuant 
to this section shall be exempt from the public notice and public 
hearing requirements of chapter 91; and 

(6) Fees for copies of proposed and final rules and public notices of 
proposed rulemaking actions under chapter 91 shall not exceed 10 cents 
a page, as required by section 91-2.5.”’ 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007; provided that section 
2 shall take effect on July 1, 2008. 


(Approved June 8, 2007.) 


ACT 156 H.B. NO. 1435 


A Bill for an Act Relating to the State of Hawaii Endowment Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 97, Session Laws of Hawaii 2006, is amended by amend- 
ing section 2 to read as follows: 


“‘SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $4,000,000 or so much thereof as may be necessary for fiscal 
year 2006-2007 to be deposited into the State of Hawaii endowment fund, from 
which the income and capital gains shall be used for the production of music by an 
Oahu-based symphony orchestra; provided that the funds appropriated in this section 
are matched, dolliar-for-dollar, by private funds[-} or pledges pursuant to section 
40-88, Hawaii Revised Statutes. Any unexpended or unencumbered balances from 


the appropriation shall lapse on June 30, 2009. 
The sum appropriated shall be expended by the department of accounting 


and general services for the purposes of this Act.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 8, 2007.) 
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ACT 157 H.B. NO. 1787 


A Bill for an Act Relating to Energy Resources. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 196-11, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 


**““Commissioning’’ means a quality-oriented process, which takes place 
during design and construction, for achieving, verifying, and documenting that the 
performance of facilities, systems, and assemblies meets defined objectives and 
criteria with regards to energy conservation design strategies and the energy per- 
formance of buildings. 

‘*Retro-commissioning’’ means a quality-oriented process, which takes 
place after systems have been placed in operation, for achieving, verifying, and 
documenting that the performance of facilities, systems, and assemblies perform as 
closely as possible to defined performance criteria, with regards to energy conserva- 
tion design strategies and the energy performance of buildings.’”! 


SECTION 2. Section 196-11, Hawaii Revised Statutes, is amended by 
amending the definition of “‘energy-savings performance contract’’ to read as 
follows: 

‘"[“Bnergy-savings] 


‘*Energy performance contract’’ [means-an-agreement 


b ~ = = 








bases.] shall have the same meaning as in section 36-41(d), and shall additionally 
include commissioning and retro-commissioning.”’ 


SECTION 3. Section 196-21, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“*(c) Notwithstanding any law to the contrary relating to the award of public 
contracts, any agency desiring to enter into an [energy-savings] energy performance 
contract shall do so in accordance with the following provisions: 

(1) The agency shall issue a public request for proposals, advertised in the 
same manner as provided in chapter 103D, concerning the provision of 
energy-efficiency services or the design, installation, operation, and 
maintenance of energy equipment. The request for proposals shall 
contain terms and conditions relating to submission of proposals, 
evaluation, and selection of proposals, financial terms, legal responsi- 
bilities, and other matters as may be required by law and as the agency 
determines appropriate; 

(2) Upon receiving responses to the request for proposals, the agency shall 
select the most qualified proposal or proposals and may base its deter- 
mination on the basis of the experience and qualifications of the 
proposers, the technical approach, the financial arrangements, the over- 
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all benefits to the agency, or other factors determined by the agency to 
be relevant and appropriate; 

(3) The agency thereafter may negotiate and enter into an [energy-savings] 
energy performance contract with the person or company whose pro- 
posal is selected as the most qualified based on the criteria established 
by the agency; 

(4) The term of any [energy-savings] energy performance contract entered 
into pursuant to this section shall not exceed [fifteen] twenty years; 

(5) Any [energy-savines] energy performance contract may provide that 
the agency ultimately shall receive title to the energy system being 
financed under the contract; and 


(6) Any [energy-savings] energy performance contract shall provide that 
total payments shall not exceed total savings.’’ 


SECTION 4. Section 196-22, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§196-22 State energy projects. State energy projects may be implemented 
under this partes with the oy pag ot the is hgene 7 the director of ee 
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necessary_to-meet the goals of the legislatare:| or their A aero In addition this 
section shall be construed to provide the greatest possible flexibility to agencies in 
structuring agreements so that economic benefits and existing energy incentives may 
be used and maximized, and financing and other costs to agencies may be mini- 
mized. The specific terms of [energy-savings] energy performance contracting under 
section 36-41 may be altered if deemed advantageous to the agency and approved by 
the director of finance and the [seniter-ageney—offictal| comptroller.’’ 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 8, 2007.) 


Note 
1. Definitions should be underscored. 


ACT 158 H.B. NO. 260 
A Bill for an Act Relating to Appraisals of Resource Value Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 173A, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**§173A- Appraisal of land. (a) Notwithstanding section 171-30, the 


appraisal of land having value as a resource to the State and acquired by the State 
under this chapter may be performed as follows: 
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(1) The board may review, approve, and accept any existing appraisal 
prepared on behalf of a nonprofit organization if: 
(A) The appraisal was completed within one year before the decision 
by the board to approve the acquisition of land; and 
(B) The board finds that the appraisal was performed according to 
applicable and accepted professional standards for land appraisal; 
or 
(2) The board may contract for an independent appraisal from no more 
than three disinterested appraisers who shall follow applicable and 
accepted professional standards for land appraisal. 
The board shall submit the appraisal to the attorney general for review and approval 
before it acquires the land having value as a resource to the State. 

(b) No land shall be purchased for a sum greater than the highest value fixed 
by any appraisal accepted or performed under subsection (a); provided that this 
limitation shall not apply to any acquisition that is made by condemnation. 

(c) After the land having value as a resource to the State has been acquired or 
the State abandons the acquisition, the appraisal reports shall be made available for 
inspection and copying by the public. 

(d) Anything contained in this section notwithstanding, no appraisal shall be 
required under this section in the event that any interest in land having value as a 
resource to the State is donated to the State.”’ 


SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 8, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 159 S.B. NO. 1943 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s dependence on petroleum 
for about ninety per cent of its energy needs is more than any other state in the 
nation. This makes the state extremely vulnerable to oil embargos, supply disrup- 
tions, international market dysfunctions, and many other factors beyond the control 
of the state. Furthermore, the continued consumption of conventional petroleum fuel 
negatively impacts the environment. At the same time, Hawaii has some of the most 
abundant renewable energy resources in the world, in the form of solar, geothermal, 
wind, biomass, and ocean energy assets. 

The legislature also finds that increased energy efficiency and use of 
renewable energy resources would increase Hawaii’s energy self-sufficiency, 
achieving broad societal benefits, including increased energy security, reduced 
impact of increases in oil prices, environmental sustainability, economic develop- 
ment, and job creation. 

To shape Hawaii’s energy future and achieve the goal of energy self- 
sufficiency for the State of Hawaii, efforts must continue on all fronts, integrating 
new and evolving technologies, seizing upon economic opportunities to become 
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more energy efficient and economically diversified, and providing incentives and 
assistance to address barriers. 

It is the intent of the legislature that Hawaii-based production of energy 
feedstock shall become a significant portion of the total feedstock intake for Hawaii 
biofuels processing facilities. 

The purpose of this Act is to encourage further production and use of 
biofuels in Hawaii by: 


(1) 


(2) 


Establishing biofuel processing facilities as a permitted use in desig- 
nated agricultural districts under chapter 205, Hawaii Revised Statutes; 
and 

Establishing an energy feedstock program within the department of 
agriculture to encourage the production of energy feedstock in Hawaii 
and establish milestones and objectives for energy feedstock to be 
grown in the state to meet Hawaii’s energy requirements. 


PART I. BIOFUEL PROCESSING FACILITIES 


SECTION 2. Section 205-2, Hawaii Revised Statutes, is amended by amend- 
ing subsection (d) to read as follows: 


“*(d) Agricultural districts shall include: 
(1) 


(2) 

(3) 

(4) 

(5) 
[S91 


[€6)] 
[A] 


[8] 
[9] 


[49)} 
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Activities or uses as characterized by the cultivation of crops, crops for 

bioenergy, orchards, forage, and forestry; 

Farming activities or uses related to animal husbandry, and game and 
fish propagation; 

Aquaculture, which means the production of aquatic plant and animal 
life within ponds and other bodies of water; 

Wind generated energy production for public, private, and commercial 
use; 

Biofuel production as described in section 205-4.5(a)(15) for public, 


private, and commercial use; 
(6) Bona fide agricultural services and uses that support the agricultural 


activities of the fee or leasehold owner of the property and accessory to 
any of the above activities, whether or not conducted on the same 
premises as the agricultural activities to which they are accessory, 
including but not limited to farm dwellings as defined in section 
205-4.5(a)(4), employee housing, farm buildings, mills, storage facili- 
ties, processing facilities, vehicle and equipment storage areas, road- 
side stands for the sale of products grown on the premises, and planta- 
tion community subdivisions as defined in section 205-4.5(a)(12); 
(7) Wind machines and wind farms; 

(8) Small-scale meteorological, air quality, noise, and other scientific 
and environmental data collection and monitoring facilities occupying 
less than one-half acre of land; provided that these facilities shall not be 
used as or equipped for use as living quarters or dwellings; 

(9) Agricultural parks; 

(10) Agricultural tourism conducted on a working farm, or a farming 
operation as defined in section 165-2, for the enjoyment, education, or 
involvement of visitors; provided that the agricultural tourism activity 
is accessory and secondary to the principal agricultural use and does 
not interfere with surrounding farm operations; and provided further 
that this paragraph shall apply only to a county that has adopted 
ordinances regulating agricultural tourism under section 205-5; and 
(11) Open area recreational facilities. 
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Agricultural districts shall not include golf courses and golf driving ranges, except as 
provided in section 205-4.5(d). Agricultural districts include areas that are not used 
for, or that are not suited to, agricultural and ancillary activities by reason of 
topography, soils, and other related characteristics.”’ 


SECTION 3. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Within the agricultural district, all lands with soil classified by the land 
study bureau’s detailed land classification as overall (master) productivity rating 
class A or B shall be restricted to the following permitted uses: 


(1) 
(2) 
(3) 


(4) 


(5) 
(6) 


(7) 


(3) 


(9) 


(10) 


(11) 


(12) 


[H3) (4) 


Cultivation of crops, including but not limited to crops for bioenergy, 
flowers, vegetables, foliage, fruits, forage, and timber; 

Game and fish propagation; 

Raising of livestock, including but not limited to poultry, bees, fish, or 
other animal or aquatic life that are propagated for economic or 
personal use; 

Farm dwellings, employee housing, farm buildings, or activities or uses 
related to farming and animal husbandry. ‘‘Farm dwelling’’, as used in 
this paragraph, means a single-family dwelling located on and used in 
connection with a farm, including clusters of single-family farm dwell- 
ings permitted within agricultural parks developed by the State, or 
where agricultural activity provides income to the family occupying the 
dwelling; 

Public institutions and buildings that are necessary for agricultural 
practices; 

Public and private open area types of recreational uses, including day 
camps, picnic grounds, parks, and riding stables, but not including 
dragstrips, airports, drive-in theaters, golf courses, golf driving ranges, 
country clubs, and overnight camps; 

Public, private, and quasi-public utility lines and roadways, transformer 
stations, communications equipment buildings, solid waste transfer 
stations, major water storage tanks, and appurtenant small buildings 
such as booster pumping stations, but not including offices or yards for 
equipment, material, vehicle storage, repair or maintenance, treatment 
plants, corporation yards, or other similar structures; 

Retention, restoration, rehabilitation, or improvement of buildings or 
sites of historic or scenic interest; 

Roadside stands for the sale of agricultural products grown on the 
premises; 

Buildings and uses, including but not limited to mills, storage, and 
processing facilities, maintenance facilities, and vehicle and equipment 
storage areas that are normally considered directly accessory to the 
above mentioned uses and are permitted under section 205-2(d); 
Agricultural parks; 

Plantation community subdivisions, which as used in this paragraph 
means a subdivision or cluster of employee housing, community build- 
ings, and acreage established on land currently or formerly owned, 
leased, or operated by a sugar or pineapple plantation and in residential 
use by employees or former employees of the plantation; provided that 
the employees or former employees shall have a property interest in the 
land; 

Agricultural tourism conducted on a working farm, or a farming opera- 
tion as defined in section 165-2, for the enjoyment, education, or 
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involvement of visitors; provided that the agricultural tourism activity 
is accessory and secondary to the principal agricultural use and does 
not interfere with surrounding farm operations; and provided further 
that this paragraph shall apply only to a county that has adopted 
ordinances regulating agricultural tourism under section 205-5; [er 
£}(14)[4] Wind energy facilities, including the appurtenances associated with the 
production and transmission of wind generated energy; provided that 
[such] the wind energy facilities and appurtenances are compatible with 
agriculture uses and cause minimal adverse impact on agricultural 
(15) Biofuel processing facilities, including the appurtenances associated 
with the production and refining of biofuels that is normally considered 
directly accessory and secondary to the growing of the energy feed- 
stock; provided that biofuels processing facilities and appurtenances do 
not adversely impact agricultural land and other agricultural uses in the 
vicinity. 
For the purposes of this paragraph: . 
*‘Appurtenances’’ means operational infrastructure of the 
appropriate type and scale for economic commercial storage and 
distribution, and other similar handling of feedstock, fuels, and 
other products of biofuels processing facilities. 

‘‘Biofuel processing facility’’ means a facility that pro- 
duces liquid or gaseous fuels from organic sources such as 
biomass crops, agricultural residues, and oil crops, including 
palm, canola, soybean, and waste cooking oils; grease; food 
wastes; and animal residues and wastes that can be used to 


generate energy.”’ 


PART I. ENERGY FEEDSTOCK PRODUCTION 


SECTION 4. The legislature finds that there is considerable interest in 
producing biofuels in Hawaii to meet alternative energy mandates. Current law 
requires a ten per cent ethanol content for gasoline. The demand for biofuel 
production in Hawaii is steadily increasing, which has been the catalyst for the 
creation of private entities to produce biofuels in this State. However, there is a lack 
of feedstock in Hawaii to produce biofuels, which means that private entities must 
import feedstock. Because of the state’s remoteness, it is imperative for the state to 
be energy self-sufficient. Feedstock is necessary to produce biofuels in order to 
attain energy self-sufficiency. There are many crops that can grow in tropical 
environments that may be ideal feedstock for bioenergy production. 

The purpose of this part is to develop an energy feedstock program within the 
department of agriculture to encourage the production of energy feedstock in Hawaii 
and establish milestones and objectives for energy feedstock to be grown in the state 
to meet its energy requirements. 





SECTION 5. Chapter 141, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**§141- Energy feedstock program. (a) There is established within the 

department of agriculture an energy feedstock program that shall: 

(1) Maintain cognizance of actions taken by industry and by federal, state, 
county, and private agencies in activities relating to the production of 
energy feedstock, and promote and support worthwhile energy feed- 
stock production activities in the state; 
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(2) Serve as an information clearinghouse for energy feedstock production 
activities; 

(3) Coordinate development projects to investigate and solve biological 
and technical problems involved in raising selected species with com- 
mercial energy generating potential; 

(4) Actively seek federal funding for energy feedstock production 
activities; 

(5S) Undertake activities required to develop and expand the energy feed- 
stock production industry; and 

(6) Perform other functions and activities as may be assigned by law, 
including monitoring the compliance provisions under section 
205-4.5(a)(15). 

(b) The chairperson of the board of agriculture shall consult and coordinate 
with the energy resources coordinator under chapter 196 to establish milestones and 
objectives for the production of energy feedstock that is grown in the State. The 
chairperson and the coordinator shall report the state’s progress toward meeting such 
milestones and objectives annually to the legislature. 

(c) The chairperson of the board of agriculture shall also consult and 
coordinate with research programs and activities at the University of Hawaii that 
will assist in the further growth and promotion of the energy feedstock production 
industry in Hawaii. 

(d) The chairperson of the board of agriculture may employ temporary staff 
exempt from chapters 76 and 89. The board may adopt rules pursuant to chapter 91 
to effectuate the purposes of this section.”’ 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 7. This Act shall take effect upon its approval. 
(Approved June 8, 2007.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 160 H.B. NO. 1902 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Utilities Serving the General Public. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of special 
purpose revenue bonds under this Act is in the public interest and for the public 
health, safety, and general welfare. 


SECTION 2. Pursuant to part VI, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, is authorized to 
issue special purpose revenue bonds in a total amount not to exceed $400,000,000, in 
one or more series: 

(1) $260,000,000 of which shall be for the purpose of assisting Hawaiian 

Electric Company, Inc.; 
(2) $25,000,000 of which shall be for the purpose of assisting Maui 
Electric Company, Limited; and 
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(3) $115,000,000 of which shall be for the purpose of assisting Hawaii 
Electric Light Company, Inc.; 

all Hawaii corporations, to continue multi-project capital improvement programs, 
including the acquisition of land, facilities used to produce electricity (including one 
new generating unit on the island of Oahu that is planned to run on one hundred per 
cent biofuel but is also capable of burning fossil fuel, and one new heat recovery 
steam generator on the island of Hawaii that will run off of waste heat and be part of 
a dual train combined-cycle unit with two existing fossil fuel units), transmission 
and distribution facilities, and other electric systems and facilities, or any combina- 
tion thereof; provided that public utilities commission approval shall be required 
for any project financed by the issuance of special purpose revenue bonds under 
this Act. 

The legislature hereby finds and determines that the capital improvement 
programs by Hawaiian Electric Company, Inc., Maui Electric Company, Limited, 
and Hawaii Electric Light Company, Inc., constitute energy projects as defined in 
part VI, chapter 39A, Hawaii Revised Statutes, and the financing thereof is assis- 
tance to utilities serving the general public in providing electric energy. 


SECTION 3. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 2. In making this determination, the department shall 
comply with federal law relating to the exemption from federal income taxation of 
the interest on bonds of the nature authorized by this section. 


SECTION 4. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part VI, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist utilities serving the general public in providing electric 
energy. 


SECTION 5. The authorization to issue special purpose revenue bonds under 
section 2 of this Act shall lapse on June 30, 2012. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 8, 2007.) 


ACT 161 S.B. NO. 1154 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 304A, Hawaii Revised Statutes, is amended by adding 
a new subpart to part VI to be appropriately designated and to read as follows: 
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‘¢ . University Projects and Purposes 


§304A-A Definitions and interpretations. Whenever used in this subpart: 

‘*Appropriation’’ means moneys appropriated or allocated by the legislature 
to the board, the university, any university project, any university system, any 
network, or any combination thereof, from any revolving or special fund that 
consists of rates, rentals, and charges, or user taxes, which is permitted to be 
expended for the cost of construction, cost of maintenance, debt service on revenue 
bonds, or any combination thereof. 

‘“Board’’ or ‘‘board of regents’’ means the board of regents of the University 
of Hawaii, which is hereby declared to be a public corporation. 

‘‘Construction’’ or ‘‘construct’’ includes acquisition, purchase, planning, 
construction, reconstruction, remodeling, renovation, improvement, betterment, and 
extension. 

‘“‘Cost of construction’’ includes all costs and estimated costs related to 
construction, including but not limited to: 

(1) All costs and estimated costs of the preparation and issuance of revenue 

bonds and the obtaining of a loan; 

(2) Costs of land acquisition; 

(3) All costs and estimated costs related to construction of a university 
project, university system, network, or any combination thereof, in- 
cluding engineering, architectural, supervisory, inspection, fiscal, ad- 
ministrative, travel, and clerical fees, costs, and expenses; 

(4) Interest estimated to accrue during the construction period and for six 
months thereafter on money obtained by loan or through the issuance of 
revenue bonds; 

(5) Moneys necessary to establish or increase reserves; 

(6) Costs of utilities, equipment, fixtures, and apparatus necessary or con- 
venient for the use and occupancy of the university project, university 
system, or network or any combination thereof; and 

(7) The initial furnishings of the university project, university system, or 
network, or any combination thereof in the determination of the board. 

‘Cost of maintenance’’ includes all costs or estimated costs of the mainte- 
nance of a university project, university system, or network or any combination 
thereof; including but not limited to salaries, wages, and fees of officers, employees, 
and contractors of the board engaged in the maintenance of a university project, 
university system, or network or any combination thereof, the cost of all supplies 
and equipment, and all operational and administrative expenses. 

““CUSIJP’”’ means the numbering system adopted by the Committee for 
Uniform Security Identification Procedures formed by the Securities Industry 
Association. 

‘“Maintenance”’ or ‘‘maintain’’ includes repairs, upkeep, replacement, re- 
newals, maintenance, operation, and administration. 

‘“‘Network’’ means two or more university projects, university systems, or 
university projects and university systems that, at the election of the board, are 
combined into a single network. A network may include various university projects 
in any one or more of the areas under the jurisdiction of the board. 

‘““Reserves’’ means reserves required or permitted in the covenants in the 
resolution or resolutions of the board authorizing the obtaining of loans or issuance 
of revenue bonds under this subpart. 

‘‘Revenue bonds’’ means revenue bonds, interim certificates, commercial 
paper, notes, debentures, or other evidence of indebtedness of the board authorized 
by or issued under this subpart. 
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‘‘Revenue of the university’? means all income, receipts, revenue, and 
moneys of whatever nature received by the university, or that it is entitled to receive, 
from its ownership or operation and management of the university, including any 
appropriation, other than general appropriations or gifts the terms of which preclude 
their being used for payment of the cost of construction or cost of maintenance of a 
university project, a university system, or a network or any combination thereof. 

‘‘University’’ means the University of Hawaii, every community college 
established and governed by the board under this chapter, and any and every other 
educational institution under the jurisdiction of the board. 

‘‘University project’? means any undertaking or improvement that is con- 
structed or maintained by the university in furtherance of a university purpose. A 
university project includes, but is not limited to, land, fixtures, appurtenances, 
improvements, utilities, equipment, and furnishings necessary or convenient for the 
use and occupancy of a university project for the purposes for which it was 
constructed or is used. 

‘‘University system’’ means two or more university projects from which the 
university generates revenue of the university, other than appropriations, operated 
and maintained jointly as a system. 


§304A-B Powers of the board. Notwithstanding any law to the contrary, the 

board may: 

(1) Designate as a university project, any undertaking, improvement, or 
facility on any one or more of the areas in one or more of the 
educational institutions under the jurisdiction of the board; 

(2) Construct and maintain university projects, including a university 
project included or to be in a university system; 

(3) Combine two or more university projects into a university system on 
one or more of the areas on any one or more of the educational 
institutions under the jurisdiction of the board, and to maintain the 
system; 

(4) Combine two or more university projects, university systems, or uni- 
versity projects and university systems into a network, on any one or 
more of the areas on any one or more of the educational institutions 
under the jurisdiction of the board, and to maintain the network; 

(5) Prescribe and collect rents, fees, and charges for the use of or services 
furnished by any university project and the facilities thereof, and 
pledge any appropriation to any university project and the facilities 
thereof that in aggregate, produces revenue of the university at least 
sufficient to comply with section 304A-K; 

(6) With the approval of the governor, issue revenue bonds under this 
subpart in such principal amount as may be authorized by the legisla- 
ture from time to time to finance in whole or in part the cost of 
construction or the cost of maintenance of any university project, 
including funding reserves therefor; 

(7) Pledge to the punctual payment of revenue bonds and interest thereon, 
all or any part of the revenue of the university, including any appro- 
priation, in an amount sufficient to pay the revenue bonds and interest 
as the same become due and to create and maintain reasonable reserves 
therefor; 

(8) Establish a loan program or a commercial paper program upon terms 
and conditions that the board may determine; and 

(9) Advance moneys of the university, not otherwise required, and do any 
and all other lawful acts as may be necessary, convenient, or desirable, 
for carrying into execution and administering this subpart. 
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§304A-C Designation and authorization of university projects, univer- 
sity systems, networks; authorization of revenue bonds. The designation and 
authorization of construction and maintenance of a university project, university 
system, or network, and the authorization for issuance of revenue bonds under this 
subpart shall be by resolution of the board by a majority of all the members of the 
board then in office. Any resolution may be adopted at the same meeting at which it 
is introduced and shall take effect immediately upon adoption. 


ae §304A-D Revenue bonds; details, sale, legal investment. (a) Revenue 
onds: 

(1) Shall be issued in the name of the board; 

(2) May bear interest at a rate payable at such time or times; 

(3) May be issued in one or more series; 

(4) May be in a denomination or denominations; 

(5) May bear a date or dates; 

(6) May mature at such time not exceeding fifty years from their respective 
dates; 

(7) May be payable in a medium of payment and at a place within or 
without the State; 

(8) May carry registration privileges; 

(9) May be subject to terms and conditions of redemption or to tenders for 
purchase or to purchase prior to the stated maturity, at the option of the 
board or the holder; 

(10) May contain terms, covenants, and conditions; and 
(11) May be in any form and printed in any manner, including typewritten; 
as the resolution authorizing the issuance of the revenue bonds may provide. 

(b) The board may acquire policies of insurance and enter into banking 
arrangements upon any terms and conditions that the board deems appropriate, at the 
time of delivery of an issue of revenue bonds or at a later date that the board deems 
in the best interest of the university, including but not limited to contracting for a 
support facility under section 304A-E, and contracting for interest rate swaps, 
swapations, interest rate floors, and other similar contracts to hedge or reduce the 
amount or duration of payment, rate, spread, or similar risk or to reduce the cost of 
borrowing when used in conjunction with revenue bonds issued pursuant to this 
subpart. | 
(c) The board may make appropriate arrangements for the sale of each issue 
of revenue bonds or part thereof as are issued pursuant to this subpart, including but 
not limited to arranging for the preparation and printing of the revenue bonds, the 
official statement, and any other documents or instruments deemed required for the 
issuance and sale of revenue bonds and retaining financial, accounting, and legal 
consultants, all upon terms and conditions as the board deems advisable and in the 
best interest of the State and the university. The board may offer the revenue bonds 
at competitive sale or may negotiate the sale of the revenue bonds to any person or 
group of persons, to the United States of America, or any board, agency, instrumen- 
tality, or corporation thereof, to the employees’ retirement system of the State, to any 
political subdivision of the State, or to any board, agency, instrumentality, public 
corporation, or other governmental organization of the State or of any political 
subdivision of the State. 

The sale of the revenue bonds by the board by negotiation shall be at the 
price and upon the terms and conditions, and the revenue bonds shall bear interest at 
the rate or varying rates determined from time to time in the manner, as approved by 
the board. 

The sale of the revenue bonds by the board at competitive sale shall be at the 
price and upon terms and conditions, and the revenue bonds shall bear interest at the 


301 


ACT 161 


rate or rates or varying rates determined from time to time in the manner as specified 
by the successful bidder. The revenue bonds shall be sold in the manner provided in 
section 39-55. 

(d) The board may delegate the responsibility for the sale and the fixing of 
the terms and details of revenue bonds and such other determinations or actions, as 
may be provided by resolution of the board, to the chairman, the president, or 
another designated officer. 

(ec) The purpose of this subsection is to authorize any person, firm, corpora- 
tion, association, political subdivision, body, or officer, public or private, to use any 
funds owned or controlled by them, including sinking, insurance, investment, 
retirement, compensation, pension, trust funds, and funds held on deposit, for the 
purchase of any revenue bonds issued under this subpart. All public officers and 
bodies of the State, all political subdivisions, all insurance companies and associa- 
tions, all banks, savings banks, and savings institutions, including building or 
savings and loan associations, all credit unions, all trust companies, all personal 
representatives, guardians, trustees, and all other persons and fiduciaries in the State 
who are regulated by law as to the character of their investment, may legally invest 
funds within their control and available for investment in revenue bonds issued 
under this subpart. 


§304A-E Support facility for variable rate revenue bonds. If revenue 
bonds issued pursuant to this subpart are issued bearing interest at a rate that varies 
from time to time or with a right of holders to tender the revenue bonds for purchase, 
or both, the board may contract for the support facility and remarketing arrange- 
ments as are required to market the revenue bonds to the greatest advantage of the 
board and the university upon terms and conditions that the board deems necessary 
and proper. 
The board may enter into contracts or agreements with the entity providing a 
support facility; provided that any contract or agreement shall provide that any 
amount due and owing by the board under the contract or agreement on an annual 
basis shall be payable from the revenue of the university; provided further that any 
obligation issued or arising pursuant to the terms of the contract or agreement in the 
form of revenue bonds, notes, or other evidences of indebtedness shall only arise at 
such time as: 
(1) Moneys or securities have been irrevocably set aside for the full 
payment of a like principal amount of revenue bonds issued pursuant to 
this subpart; or . 

(2) Alike principal amount of the issue or series of revenue bonds to which 
the support facility relates are held in escrow by the entity or entities 
providing the support facility. 


§304A-F CUSIP identification numbers. The board may provide that 
CUSIP identification numbers shall be printed on revenue bonds issued under this 
subpart. If numbers are printed on any such revenue bonds: 

(1) No number shall constitute a part of the contract evidenced by the 

particular revenue bond upon which it is printed; and 

(2) No liability shall attach to the board or any officer or agent thereof or 

the State or any officer thereof, including any fiscal agent, paying 
agent, or registrar for revenue bonds, by reason of the numbers or any 
use made thereof, including any use thereof made by the board or any 
officer or agent thereof, the State, any officer or agent thereof, or by 
reason of any inaccuracy, error, or omission. 

The board may require that all costs of obtaining and printing the CUSIP 
identification numbers shall be paid by the purchaser of the revenue bonds. 
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§304A-G Covenants in resolution authorizing revenue bonds. Any reso- 
lution authorizing the issuance of revenue bonds under this subpart may contain 
covenants as to: 


(1) 


(2) 


(3) 


(4) 
(3) 


(6) 
(7) 


(8) 


(9) 
(10) 


(11) 


The purpose to which the proceeds of the sale of the revenue bonds may 
be applied; the use and disposition of the proceeds; the investment 
thereof pending the use and disposition; and the use and disposition of 
the income from the investment; 

The use and disposition of the revenue of the university pledged to the 
payment of the revenue bonds, including the creation and maintenance 
of reserves; the investment of the revenues and of the moneys in the 
reserves; and the use and disposition of the income from the 
investments; 

The minimum amount of revenue of the university to be produced by 
the university project, university system, or network or any combina- 
tion thereof over and above the amount required to be produced by 
section 304A-K; 

The use and disposition of the proceeds of the sale of any university 
project, university system, or network or any part thereof; 

The construction or maintenance of any university project, university 
system, or network or any combination thereof for the construction or 
maintenance of which revenue bonds are issued, or any university 
system or network in which university projects constructed or main- 
tained are later included; 

The issuance of other or additional revenue bonds and the revenue of 
the university from which additional revenue bonds shall be payable; 
The maintenance of the university projects, university system, or net- 
work or any combination thereof, including the creation by the board of 
supervisory positions, which shall not be subject to chapter 76, as are 
necessary to facilitate the issuance of revenue bonds to ensure the 
adequacy of revenue of the university; 

The insurance on a university project, university system, or network or 
any combination thereof, and the use and disposition of insurance 
moneys; 

Books of account and inspection and audit thereof; 

A procedure by which the terms and conditions of the resolution may 
be subsequently amended or modified by the board with or without the 
consent of the holders of revenue bonds or any proportion of the 
holders, or any trustee thereof; and 

The terms and conditions upon which the holders of revenue bonds, or 
any proportion of the holders, or any trustee thereof, shall be entitled to 
the appointment of a receiver by any court of competent jurisdiction, 
and the receiver may enter and take possession of the university project, 
university system, or network; maintain them; prescribe rents, fees, and 
charges; and collect, receive, and apply all revenue of the university 
thereafter arising therefrom in the same manner as the board itself may 
do; provided that the receiver shall have no power to mandate appro- 
priations, or to use, or permit the use of, any university project, 
university system, or network or any combination thereof, other than in 
a manner consistent with and in furtherance of the purposes of the 
university. 


This subpart and any resolution shall be deemed a contract with the holders 
of revenue bonds issued under this subpart. The duties of the board and any 
resolution shall be enforceable by any bondholder by mandamus or other appropriate 
suit, action, or proceeding in any court of competent jurisdiction. 
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§304A-H Execution and validity of revenue bonds. Revenue bonds issued 
under this subpart shall bear the manual signatures or facsimile of the signatures of 
the chairperson and secretary of the board, and shall be sealed with the seal of the 
board or in lieu thereof shall bear a facsimile of seal. If the board designates a 
registrar other than itself for the revenue bonds, the resolution authorizing the 
revenue bonds may provide that none of the revenue bonds shall be valid or 
obligatory for any purpose unless authenticated by the registrar. If the resolution 
provides, all signatures of the board upon the revenue bonds may be facsimiles of the 
signatures, and the revenue bonds shall be valid and obligatory only if authenticated 
by the manual signature of an authorized officer or signatory of the registrar. 
Revenue bonds bearing the signature of officers in office at the date of the signing 
thereof shall be valid obligations, notwithstanding that before the delivery thereof 
and payment therefor any or all of the persons whose signatures appear thereon shall 
have ceased to be officers. The validity of the bonds shall not depend on or be 
affected by the validity or regularity of any proceedings relating to the construction 
or maintenance of the university project, university system, or network for which the 
revenue bonds were issued. The resolution authorizing the issuance of revenue 
bonds may provide that the bonds shall contain a recital that they are issued pursuant 
to this subpart, which recital shall be conclusive evidence of their validity and of the 
regularity of their issuance. 


§304A-I Pledge of revenue of the university. The resolution authorizing 
the issuance of revenue bonds may pledge to the payment thereof all or any part of 
the revenue of the university, and the pledge shall constitute a lien on revenue of the 
university to the extent and in the manner provided in the resolution prior and 
paramount to any claim or other obligation of any nature against the revenue of the 
university so pledged subsequently arising or incurred. The board may provide in the 
resolution that all revenue bonds of the same issue be equally and ratably secured 
without priority by reason of number, date, or maturity of the bonds, date of sale, 
execution, or delivery thereof. Any pledge of revenue of the university contained in 
any resolution adopted under this subpart shall be valid from and after the adoption 
of the resolution without physical delivery of the revenue of the university pledged 
or the necessity of any further action by the State or the board, or any officer or agent 
of the State or the board. 


§304A-J Payment and security of revenue bonds; revenue bonds not a 
debt of the State. Revenue bonds issued under this subpart shall be payable from 
and secured by the revenue of the university pledged to the payment thereof, and the 
revenue of the university shall be applied to the payment in accordance with this 
subpart and the resolution authorizing the issuance of the revenue bonds. The 
university, or any university project, university system, or network shall constitute a 
public undertaking, improvement, or system, and any appropriation shall constitute 
revenue of the university under the constitution and laws of the State. No holder of 
any revenue bonds issued under this subpart may compel any exercise of the taxing 
power of the State or the making of any appropriation to pay the revenue bonds, or 
interest thereon. Each revenue bond shall recite in substance that the revenue bond, 
including interest thereon, is payable from and secured by the revenue of the 
university pledged to the payment thereof, and that the revenue bond does not 
constitute a general or moral obligation or indebtedness of the State within the 
meaning of any law. 


§304A-K Imposition of rates, rents, fees, and charges; pledge, allocation 


of appropriation. (a) The board shall impose and collect rates, rents, fees, and 
charges for the use or enjoyment and services of the facilities of each university 
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project, and shall revise rates, rents, fees, and charges whenever necessary, or 
allocate all or any portion of appropriation for each university project, so that, in 
aggregate, the revenue of the university with respect to all university projects, 
university systems, or networks shall produce revenue of the university at least 
sufficient: 

(1) To pay the cost of maintenance of ail university projects, university 
systems, or networks or any combination thereof, including reserves 
therefor; 

(2) To pay when due all revenue bonds and interest thereon, for the 
payment of which all or any part of the revenue of the university is or 
has been pledged, charged, or otherwise encumbered, including re- 
serves therefor; 

(3) To reimburse the general fund of the State for principal and interest on 
general obligation bonds issued for university projects, university sys- 
tems, or networks or any combination thereof, or to refund general 
obligation bonds, to the extent required by law; and 

(4) To carry out all covenants and provisions of the resolution authorizing 
the issuance of revenue bonds. 

(b) Nothing in this subpart shall preclude the making of appropriations to the 
university or board, including any appropriation, or the acceptance of gifts by the 
board or the use of funds derived from the sale of stocks, bonds, or other assets in the 
possession of the board to pay all or part of the cost of construction or maintenance 
of any or all university projects, university systems, or networks. 


§304A-L Revenue bond anticipation notes. In anticipation of the issuance 
under this subpart of revenue bonds and of the receipt of the proceeds of sale of 
revenue bonds, the board may issue and sell, without further authorization or 
approval, bond anticipation notes for the purposes for which the revenue bonds have 
been authorized, the maximum principal amount of which notes shall not exceed the 
authorized principal amount of the revenue bonds. The notes shall be payable from 
and secured by the proceeds of the sale of the bonds in anticipation of which the 
notes are issued, or the revenues of the university from which would be payable and 
by which the revenue bonds would be secured, or any combination thereof; provided 
that to the extent the principal of the notes is paid from moneys other than the 
proceeds of sale of the revenue bonds, the maximum amount of revenue bonds in 
anticipation of which the notes are issued that has been authorized shall be reduced 
by the amount of the notes paid in such manner. The issuance of the notes and the 
details thereof shall be governed by this subpart with respect to revenue bonds 
insofar as applicable; provided that: 

(1) Each note, together with all renewals and extensions thereof, or refunds 
thereof by other notes issued under this section, shall mature within five 
years from the date of the original note; and 

(2) The notes may be sold at public or private sale, as the board may 
determine. 


§304A-M University project, university system, networks, and revenue 
bonds exempt from taxation. The revenue of the university and the property of any 
university project, university system, or network shall be exempt from all taxation 
and assessments by the State or any county or other political subdivision thereof. 
Revenue bonds issued under this subpart and all income therefrom shall be exempt 
from all taxation by the State or any county or other oa subdivision thereof, 
except inheritance, transfer, and estate taxes. 
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§304A-N Powers additional to other powers. The powers conferred by this 
subpart shall be in addition and supplemental to the powers conferred by any other 
law concerning any university project, university system, or network or any combi- 
nation thereof, or the issuance of revenue bonds. Revenue bonds may be issued 
pursuant to this subpart for those purposes notwithstanding that any other law may 
provide for the acquisition, purchase, construction, reconstruction, improvement, 
betterment, or extension of a like undertaking or the establishment, maintenance, or 
extension of a like university project, university system, or network or any combina- 
tion thereof, or the issuance of revenue bonds, without regard to the requirements, 
restrictions, limitations, or other provisions contained in any other law. Except as 
expressly provided in any other law, this subpart shall control. 


§304A-O Refunding revenue bonds; authorization and purpose. (a) The 
board, without further authorization or approval of the legislature, but with the 
approval of the governor, may provide for the issuance of revenue bonds (herein 
referred to as refunding bonds) for the purpose of refunding, redeeming, or retiring 
at or at any time before maturity or at any time before the first date upon which the 
outstanding revenue bonds to be refunded may be called for redemption, any 
revenue bonds issued under this subpart, including any revenue bonds that the 
holders may consent to be paid or refunded even though the revenue bonds are not 
matured or are not callable or redeemable, and for the purpose of funding indebted- 
ness not evidenced by revenue bonds but that was incurred for purposes for which 
revenue bonds may be issued pursuant to this subpart. The rate of interest borne by 
the refunding bonds shall not be affected or limited by the rate of interest borne by 
the revenue bonds to be refunded or the indebtedness to be funded. 

All provisions of this subpart applicable to the issuance of revenue bonds 
shall be complied with in the issuance of refunding bonds. Refunding bonds shall be 
sold as provided in section 304A-D, or the board may provide for the exchange of 
refunding bonds for a like principal amount of outstanding revenue bonds for the 
refunding of which the issuance of the refunding bonds has been authorized, whether 
or not the interest rate on the refunding bonds is higher than the interest rate on the 
bonds refunded. 

(b) Refunding bonds may be issued in a principal amount sufficient to 
provide funds for the payment of all revenue bonds or indebtedness to be funded or 
refunded, and for the payment of all expenses paid or incurred in connection with the 
calling, redeeming, retiring, or paying of indebtedness or outstanding revenue bonds, 
and the issuance of refunding bonds. The expenses may include the amount neces- 
sary for the payment of interest upon the indebtedness to be funded or the revenue 
bonds to be refunded to the maturity or redemption date thereof, the amount 
necessary for the payment of interest upon the refunding bonds from the date of 
delivery thereof to the date upon which the principal of the outstanding revenue 
bonds to be refunded will be paid whether at maturity or pursuant to a call for 
redemption thereof, or pursuant to agreement with the holders thereof, plus in any 
case the amount of any premium required to be paid to call or retire the revenue 
bonds. 


§304A-P Fiscal agents. The director of finance of the State, when requested 
by the board, shall render full and complete assistance to the board in the preparation 
and sale of revenue bonds issued pursuant to this subpart. The director of finance 
shall be the fiscal agent of the board for the payment of all principal and interest, and 
for the transfer, of revenue bonds. Sections 36-3 and 39-12 shall apply to this 
subpart. The director of finance shall set up in the treasury of the State suitable 
accounts for: 


306 


ACT 161 


(1) Deposit of all revenues of university projects, university systems, or 
networks and for the payment of all revenue bonds and the interest 
thereon; 

(2) Deposit of all other payments provided or required by this subpart, or 
any resolution or resolutions of the board; and 

(3) Holding of all reserves created under this subpart, or pursuant to any 
resolution of the board. 


§304A-Q Validation of proceedings. All proceedings taken with respect to 
the contracting of revenue bonded indebtedness and the issuance, sale, execution, 
and delivery of revenue bonds by the board are deemed validated, ratified, approved, 
and confirmed, notwithstanding any defects or irregularities in any proceedings or in 
the issuance, execution, sale, or delivery. The revenue bonds so issued or to be 
issued are and shall be valid obligations of the board. 


§304A-R Limitation of authority. Notwithstanding any law to the contrary, 
nothing in this subpart shall be construed to authorize the board to incur any 
indebtedness contrary to the State Constitution or to incur any indebtedness that 
would be required to be included in the calculation of the total indebtedness of the 
State. 


§304A-S Annual report. The University of Hawaii shall submit a report to 
the legislature, no later than twenty days prior to the convening of each regular 
session, of all revenue bonds issued pursuant to this subpart. The report shall provide 
a summary of all revenue bonds issued pursuant to this subpart during the preceding 
fiscal year.”’ 


SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by adding 
a new section to part V, subpart C, to be appropriately designated and to read as 
follows: 


**§304A- University revenue-undertakings fund. (a) There is estab- 
lished a special fund for the University of Hawaii to be known as the university 
revenue-undertakings fund into which all revenue of the university under subpart 
of part VI, including any appropriation allocated pursuant to this section received 
from, or related to, university projects, university systems, or networks or any 
combination thereof, constructed or maintained by the board under subpart _ of part 
VI shall be deposited. At the direction of the board, there may be established 
accounts in the university revenue-undertakings fund as required by the resolution 
authorizing revenue bonds. 

If revenue bonds are issued under subpart of part VI payable from the 
revenue of a university parking facility or the revenue of a university system that 
includes a university parking facility, the board in the resolution authorizing revenue 
bonds may direct that all or any part of the moneys required by this chapter to be 
paid into the university parking revolving fund created by section 304A-2275 shall 
be deposited in the university revenue-undertakings fund in lieu of being deposited 
in the university parking revolving fund. 

(b) All moneys in the university revenue-undertakings fund shall be applied 
in accordance with the resolution of the board authorizing the issuance of revenue 
bonds under subpart _— of part VI, as follows: 

(1) To provide for all costs of construction, operation, repair, and mainte- 

nance of a university project, university system, network, or any 
combination thereof, including reserves therefor; 
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(2) To pay when due all revenue bonds and interest thereon, for the 
payment of which all or any part of the revenue of the university is or 
has been pledged, charged, or otherwise encumbered, including re- 
serves therefor; | 

(3) To reimburse the university for all moneys advanced to pay the ex- 
penses incurred in making the preparation for the initial issuance of 
revenue bonds under subpart _ of part VI; 

(4) To reimburse the general fund of the State for principal and interest on 
general obligation bonds issued for all university projects, university 
systems, networks, or any combination thereof, or issued to refund any 
of such general obligation bonds, to the extent required by law; and 

(5) To provide a reserve for betterments and improvements to and renewals 
and replacements of, university projects, university systems, networks, 
or any combination thereof. 

If adequate provision is made for all the foregoing purposes, and if permitted 
by law and the covenants in the resolution authorizing the issuance of revenue bonds 
under subpart of part VI, any moneys remaining in the university revenue- 
undertakings fund at the end of a fiscal year may be expended by the board in 
subsequent years in furtherance of any of the purposes of the university. 

(c) The following terms used in this section shall be as defined in section 
304A-A: “‘appropriation’’, ‘‘board’’, ‘‘construction’’, ‘‘cost of construction’’, 
‘‘cost of maintenance’’, ‘‘maintenance’’, ‘‘network’’, ‘‘reserves’’, ‘‘revenue 
bonds’’, “‘revenue of the university’’, “‘university project’’, and ‘“‘university 
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system’’. 
SECTION 3. Section 304A-2167, Hawaii Revised Statutes, is repealed. 


SECTION 4. Chapter 304A, part VI, subpart A, Hawaii Revised Statutes, is 
repealed. 


SECTION 5. On the effective date of this Act, all moneys deposited in the 
university revenue-undertakings fund established pursuant to section 304A-2167, 
Hawaii Revised Statutes, and any encumbrances thereon shall be transferred to the 
university revenue-undertakings fund established pursuant to section 2 of this Act. 


SECTION 6. The board of regents of the University of Hawaii, with the 
approval of the governor, is authorized to issue revenue bonds from time to time to 
finance, in whole or in part, the costs of construction or the costs of maintenance of 
any university project, including reserves therefor as the board of regents may direct. 
The total principal amount of the revenue bonds authorized by this Act shall not 
exceed $100,000,000; provided that neither revenue bonds issued to refund revenue 
bonds heretofore issued, to the extent that such refunding revenue bonds do not 
exceed the principal amount of the revenue bonds being refunded, nor revenue bonds 
of the board outstanding at the effective date of this Act shall cause the amount of the 
above authorization to be decreased. The revenue bonds shall be issued pursuant to 
the provisions of part VI of chapter 304A, Hawaii Revised Statutes. The principal 
and interest on the revenue bonds, to the extent not paid from the proceeds of such 
bonds, shall be paid solely from and secured solely by the revenue of the university 
as defined in section 304A-A, Hawaii Revised Statutes. 


SECTION 7. There is appropriated out of the revenue bond proceeds 
authorized by this Act the sum of $100,000,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 to carry out the purposes of section 6. 
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The sums appropriated shall be expended by the board of regents of the 
University of Hawaii. 


SECTION 8. In codifying this Act, the revisor of statutes shall substitute 
appropriate section numbers for the section designations used in this Acct. 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 10. This Act shall take effect on July 1, 2007. 
(Approved June 8, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 162 S.B. NO. 1210 


A Bill for an Act Relating to Health Care Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 296, Session Laws of Hawaii 1999, is amended by 
amending section 2 to read as follows: 


‘“SECTION 2. Pursuant to part I, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, is authorized to 
issue in One or more series special purpose revenue bonds in a total amount not to 
exceed [$80,000,000] $160,000,000 for the purpose of assisting the Honolulu 
Neighborhood Housing Services, Inc., a Hawaii not-for-profit corporation, in plan- 
ning, designing, and constructing a senior citizen lifecare retirement community. 

The legislature finds and determines that the planning, designing, and 
construction of a senior citizen lifecare retirement community constitutes a project 
as defined in part II, chapter 39A, Hawaii Revised Statutes, and the financing thereof 
is assistance to a not-for-profit corporation that provides health care facilities to the 
general public.”’ 





SECTION 2. Act 296, Session Laws of Hawaii 1999, as amended by Act 
165, Session Laws of Hawaii 2003, is amended by amending section 6 to read as 
follows: 


‘‘SECTION 6. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, {2008-] 2011.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 8, 2007.) 
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ACT 163 S.B. NO. 1228 


A Bill for an Act Relating to Historical Preservation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the story of Hawaii’s World War I 
Japanese internees has remained largely unknown for many years. The passage of 
the Civil Liberties Act of 1988, and the subsequent search for former internees has 
led to an increased awareness of how Hawaii’s internees fared, and the knowledge 
that many of the former internment camps have disappeared or will in the near 
future. 

The legislature further finds that in January 2007, President Bush signed into 
law a bill that creates a $38,000,000 grant program to help communities preserve the 
sites where Japanese Americans and Japanese nationals were incarcerated. Develop- 
ment of memorials will be eligible for fifty per cent federal matching funds 
administered by the National Park Service. 

The purpose of this Act is to establish a process to determine the most 
appropriate means of memorializing the World War II Japanese internment camp 
experience in Hawaii. 


SECTION 2. The department of land and natural resources, with the assis- 
tance of the Japanese Cultural Center of Hawaii, the Japanese American National 
Heritage Coalition, Historic Hawaii Foundation, and other organizations as may be 
appropriate, shall establish a process to determine the most appropriate means of 
memorializing the World War II Japanese internment camp experience in Hawaii. 

In doing so, the department shall consider fully: 

(1) Any research, collections, and other information compiled by cultural 

and historical organizations or individuals; 

(2) Information on the size and current condition of the five known intern- 

ment camps: Honouliuh Internment Camp and Sand Island on Oahu, 
Kilauea Military Camp on the Big Island, Haiku Internment Camp on 
Maui, and the Kalaheo Stockade on Kauai, and recommendations for 
preserving the camps, if feasible to do so; 

(3) Cost estimates for the establishment and ongoing operations of any 

World War II Japanese internment camp memorial projects and fund- 
ing sources, including potential federal funds; and 

(4) Recommendations for long-term organizational management of any 

World War II Japanese internment camp memorial. 


SECTION 3. The department shall report on its findings and recommenda- 
tions no later than twenty days prior to the convening of the 2008 regular session. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the purposes of this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 8, 2007.) 
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ACT 164 H.B. NO. 1628 


A Bill for an Act Relating to Hawaii Macadamia Nut Product Labeling. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 486-120.5, Hawaii Revised Statutes, is amended as 
follows: 


**$486-120.5 Macadamia nuts; labeling requirements. (a) If a label on a 
consumer package contains language that all of the raw or processed macadamia 
nuts contained in the package were grown in Hawaii, the label shall be worded, 
**100% Hawati-Grown Macadamia Nuts’’, ‘‘Hawaii-Grown Macadamia Nuts’’, 
**100% Hawaiian Macadamia Nuts’’, or ‘‘Hawaiian Macadamia Nuts’’, and shall 
appear on the principal display panel of the package. 


(b) If a label on a consumer package contains language that a portion of the 
raw or processed macadamia nuts contained in the package was grown in Hawaii, 
the label shall be worded ‘‘Hawaii-Grown Macadamia Nuts’’, preceded by the per 
cent by weight of the macadamia nuts contained in the package that were grown in 
Hawaii, and shall appear on the principal display panel of the package. The per cent 
by weight of the macadamia nuts in the package shall be the percentage calculated 
by dividing the weight in pounds of the macadamia nuts grown in Hawaii that are in 
the package by the weight in pounds of all macadamia nuts in the package and 


multiplying the quotient by one hundred. 
[€6}] (c) All nonconsumer packages containing macadamia nuts grown in the 


State and introduced into intrastate or interstate commerce[;] shall bear on the 
package a label containing language that the package contains Hawaii-grown mac- 
adamia nuts. This label shall be in addition to all other labeling requirements 
specified in this chapter. 

[¢e}] (d) Any person keeping, offering, displaying, exposing for sale, or 
soliciting for sale, any raw or processed macadamia nut product, which represents or 
which is branded or labeled that all or a percentage or portion of the macadamia nuts 
were grown in Hawaii, shall make available to the administrator, upon demand, 
documented proof that [ene-hundred-per-cent-ef] the amount of macadamia nuts 


[were] represented to be grown in the State, was grown in the State. 
[¢d}] (e) It shall be a violation of this part [te]: 


(1) To use a label containing the words, ‘‘100% Hawaii-Grown Mac- 
adamia Nuts’’, ‘‘Hawaii-Grown Macadamia Nuts’’, ‘‘100% Hawaiian 
Macadamia Nuts’’, or ‘‘Hawatian Macadamia Nuts’’, or similar word- 
ing, or to otherwise represent that all of the macadamia nuts in the 
package were grown in Hawaii, if any portion of the macadamia nuts 
contained in the package [are] was not grown in the State[-]; 


(2) To use a label, as provided for under subsection (b), containing the 
words ‘‘Hawaii-Grown Macadamia Nuts’’ preceded by a percentage, if 
less than the specified percentage or none of the macadamia nuts in the 
package was grown in the State; or 

(3) To use a label representing that any of the macadamia nuts contained in 
the package was grown in the State, if none of the macadamia nuts 


contained in the package was grown in the State. 
f) Any person who violates this section shall be subject to penalties under 


section 486-32.”’ 
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SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon approval. 
(Approved June 8, 2007.) 


ACT 165 H.B. NO. 870 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Seawater Air Conditioning Projects on the Island of Oahu. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that support for the development of 
renewable energy systems and efficient energy systems in the State, which is 
geographically isolated from sources of oil, continues to be in the public interest. 

The legislature further finds that Honolulu Seawater Air Conditioning LLC 
proposes to build seawater air conditioning district cooling systems on the island of 
Oahu. Honolulu Seawater Air Conditioning LLC is engaged in the planning, design, 
and construction of a seawater air conditioning district cooling facility and chilled 
water distribution system in downtown Honolulu using cold, deep seawater as the 
primary cooling source. 

The legislature finds and declares that the issuance of special purpose 
revenue bonds under this Act is in the public interest and for the public health, 
safety, and general welfare. The legislature further finds that the issuance of special 
purpose revenue bonds and refunding special purpose revenue bonds under this Act 
to assist Honolulu Seawater Air Conditioning LLC, in constructing the portion of 
this district cooling project consisting of its chilled water distribution system and 
balance-of-system components and structures, will make the development of such a 
seawater air conditioning system more economically feasible and provide numerous 
benefits, because seawater air conditioning systems: 

Provide customers with reduced and stable cooling costs; 

(2) Use an abundant, infinite, renewable energy resource — cold, deep 

seawater — to provide more than ninety per cent of the cooling load; 

(3) Eliminate the need for cooling towers and, as a result, reduce potable 

water use, toxic chemical use, and the production of sewage; 

(4) Greatly reduce the use of harmful chemicals (refrigerants) used in 

conventional cooling systems; 

(5) Can provide energy savings of seventy per cent, or more, compared to 

conventional air conditioning systems; 

(6) Have lower operating and maintenance costs than individual building 

air conditioning systems; 

(7) Eliminate the need for up to 0.63 kilowatts of electricity generation 

capacity for each ton of cooling capacity; 

(8) Will generate millions of dollars in construction project spending. In 

addition to construction jobs, a significant number of long-term, well- 
paid jobs will also be created. Other local economic development 
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benefits will accrue from money that stays in Hawaii, and is not used to 
purchase ou; and 

(9) Will help the State of Hawaii, the city and county of Honolulu, and the 
federal government to meet goals and mandates for energy efficiency 
and renewable energy use. 


SECTION 2. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, may issue 
special purpose revenue bonds in a total amount not to exceed $20,000,000, in one or 
more series, for the purpose of assisting Honolulu Seawater Air Conditioning LLC, 
in the design and construction of this district cooling project. 

The legislature finds and determines that the activity and facilities of Hono- 
lulu Seawater Conditioning LLC constitute a project as defined in part V, chapter 
39A, Hawaii Revised Statutes, and the financing thereof is assistance to an industrial 
enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part V, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance, from time to time, 
including times subsequent to June 30, 2012, may issue special purpose revenue 
bonds in whatever principal amounts the department determines to be necessary to 
refund the special purpose revenue bonds authorized in section 2 and to refund 
special purpose revenue bonds authorized in this section, regardless of whether the 
outstanding special purpose revenue bonds or refunding special purpose revenue 
bonds have matured or are the subject of redemption. 

In making this determination, the department shall comply with federal law 
relating to the exemption from federal income taxation of the interest on bonds of the 
nature authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 8, 2007.) 


ACT 166 S.B. NO. 600 


A Bill for an Act Relating to Leasehold Conversion. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 235-7, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


**(a) There shall be excluded from gross income, adjusted gross income, and 
taxable income: 
(1) Income not subject to taxation by the State under the Constitution and 
laws of the United States; 
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(2) 


(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


(9) 
(10) 


(11) 
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Rights, benefits, and other income exempted from taxation by section 

88-91, having to do with the state retirement system, and the rights, 

benefits, and other income, comparable to the rights, benefits, and other 

income exempted by section 88-91, under any other public retirement 
system; 

Any compensation received in the form of a pension for past services; 

Compensation paid to a patient affected with Hansen’s disease em- 

ployed by the State or the United States in any hospital, settlement, or 

place for the treatment of Hansen’s disease; 

Except as otherwise expressly provided, payments made by the United 

States or this State, under an act of Congress or a law of this State, 

which by express provision or administrative regulation or interpreta- 

tion are exempt from both the normal and surtaxes of the United States, 
even though not so exempted by the Internal Revenue Code itself; 

Any income expressly exempted or excluded from the measure of the 

tax imposed by this chapter by any other law of the State, it being the 

intent of this chapter not to repeal or supersede any [such] express 
exemption or exclusion; 

Income received by each member of the reserve components of the 

Army, Navy, Air Force, Marine Corps, or Coast Guard of the United 

States of America, and the Hawaii national guard as compensation for 

performance of duty, equivalent to pay received for forty-eight drills 

(equivalent of twelve weekends) and fifteen days of annual duty, at an: 

(A) E-1 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after Decem- 
ber 31, 2004; 

(B) E-2 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after Decem- 
ber 31, 2005; 

(C) E-3 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after Decem- 
ber 31, 2006; 

(D) E-4 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after Decem- 
ber 31, 2007; and | 

(E) E-5 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after Decem- 
ber 31, 2008; 

Income derived from the operation of ships or aircraft if the income is 

exempt under the Internal Revenue Code pursuant to the provisions of 

an income tax treaty or agreement entered into by and between the 

United States and a foreign country{;]; provided that the tax laws of the 

local governments of that country reciprocally exempt from the appli- 

cation of all of their net income taxes, the income derived from the 
operation of ships or aircraft that are documented or registered under 
the laws of the United States; 

The value of legal services provided by a prepaid legal service plan to a 

taxpayer, the taxpayer’s spouse, and the taxpayer’s dependents; 

Amounts paid, directly or indirectly, by a prepaid legal service plan toa 

taxpayer as payment or reimbursement for the provision of legal 

services to the taxpayer, the taxpayer’s spouse, and the taxpayer’s 
dependents; 

Contributions by an employer to a prepaid legal service plan for 

compensation (through insurance or otherwise) to the employer’s em- 
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ployees for the costs of legal services incurred by the employer’s 
employees, their spouses, and their dependents; [and] 

(12) Amounts received in the form of a monthly surcharge by a utility acting 
on behalf of an affected utility under section 269-16.3 shall not be 
gross income, adjusted gross income, or taxable income for the acting 
utility under this chapter. Any amounts retained by the acting utility 
for collection or other costs shall not be included in this exemption[-]; 
and 


(13) One hundred per cent of the gain realized by a fee simple owner from 
the sale of a leased fee interest in units within a condominium project, 
cooperative project, or planned unit development to the association of 
apartment owners or the residential cooperative corporation of the 
leasehold units. 


For purposes of this paragraph: 


6 


‘Fee simple owner’’ shall have the same meaning as provided 


under section 516-1; provided that it shall include legal and equitable 
owners: 


¢ 


‘Legal and equitable owner,’’ and ‘‘leased fee interest’’ shall 
have the same meanings as provided under section 516-1; and 


‘Condominium project’’ and ‘‘cooperative project’’ shall have 
» * s 5 3 
the same meanings as provided under section 514C-1. 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon approval, and shall apply to 
taxable years beginning after December 31, 2007, and ending prior to January 1, 
2013; provided that on January 1, 2013, this Act shall be repealed and section 
235-7(a), Hawaii Revised Statutes, shall be reenacted in the form in which it read on 
the day prior to the effective date of this Act. 


(Approved June 8, 2007.) 


ACT 167 H.B. NO. 162 


A Bill for an Act Relating to State Finances. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 576D-5, Hawaii Revised Statutes, is amended to read 
as follows: 


*‘Tf1§576D-5G4] Fee for obtaining or enforcing nonpublic assistance or- 
der. (a) The agency shall require the payment of a reasonable fee on the application 
of a person under section 576D-3(b)(3) who is not receiving public assistance for 
support of the child for assistance in obtaining or enforcing a child support order. 
The payment and amount of the fee shall be in compliance with applicable federal 
regulations promulgated under Title IV-D. 


(b) In the case of an individual who has never received public assistance for 
the support of a child under Title [V-A and for whom the State has collected not less 
than $500 of support, the agency shall impose an annual fee of $25 for each case in 
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which Title IV-D services were furnished, which shall be retained in accordance 
with Title [V-D requirements; provided that the $25 shall not be retained from the 
first $500 so collected. Any fee collected shall be maintained by the agency and used 
as required under Title [V-D.”’ 





SECTION 2. Effective October 1, 2007, personnel employed by the family 
support divisions of the county of Hawaii and the city and county of Honolulu whose 
functions, duties, responsibilities, and activities relate to child support enforcement 
shall be transferred to the department of the attorney general. There is established 
twenty-four permanent full-time equivalent (24.0 FTE) positions in the department 
of the attorney general to carry out the purposes of this Act. 

Such employees holding civil service status shall be transferred to similar or 
corresponding positions in the department of the attorney general, subject to state 
personnel laws and this Act. All civil service employees shall acquire permanent 
civil service status within the meanings of chapter 76, Hawaii Revised Statutes, 
without the necessity of examination, and without loss of salary, seniority, prior 
service credit, any vacation and sick leave credits previously earned, and other 
rights, benefits, and privileges; provided that the employees possess the minimum 
qualifications for the class and/or position to which transferred or appointed, as 
applicable; provided further that subsequent changes in status may be made pursuant 
to applicable civil service and compensation laws. 

In the event that an office or position held by any employee having perma- 
nent civil service status or membership is affected by workload changes or is 
abolished, such employee shall remain in the employment of the State in accordance 
with the civil service law, the applicable bargaining unit contract, or the state 
personnel rules and regulations, whichever is applicable. 

Any employee who, prior to this Act, was exempt from civil service and who 
may be transferred as a consequence of this Act, may continue to retain the 
employee’s exempt status, but shall not be appointed to a civil service position 
because of this Act. No employee who is transferred by this Act shall suffer any loss 
of prior service credit, any vacation and sick leave credits previously earned, or other 
employee benefits or privileges as a consequence of this Act. The attorney general 
may prescribe the duties and qualifications of such employees and fix their salaries 
without regard to chapter 76, Hawaii Revised Statutes. 

All appropriations, records, equipment, machines, files, supplies, contracts, 
books, papers, documents, maps, computer software and data, and other personal 
property made, used, acquired, or held by the family support divisions of the county 
of Hawaii and the city and county of Honolulu on September 30, 2007, relating to 
the functions transferred to the department of the attorney general shall be trans- 
ferred with the functions to which they relate on October 1, 2007. 

The provisions of this section are to be liberally construed to effectuate its 


purposes. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 12, 2007.) 
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ACT 168 S.B. NO. 149 


A Bill for an Act Relating to State Bonds. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Declaration of findings with respect to the general obligation 
bonds authorized by this Act. Pursuant to the clause in article VII, section 13 of the 
State Constitution which states: ‘‘Effective July 1, 1980, the legislature shall include 
a declaration of findings in every general law authorizing the issuance of general 
obligation bonds that the total amount of principal and interest, estimated for such 
bonds and for all bonds authorized and unissued and calculated for all bonds issued 
and outstanding, will not cause the debt limit to be exceeded at the time of 
issuance’’, the legislature finds and declares as follows: 


(1) 


(2) 


Limitation on general obligation debt. The debt limit of the State is set 
forth in article VII, section 13 of the State Constitution, which states in 
part: ‘General obligation bonds may be issued by the State; provided 
that such bonds at the time of issuance would not cause the total amount 
of principal and interest payable in the current or any future fiscal year, 
whichever is higher, on such bonds and on all outstanding general 
obligation bonds to exceed: a sum equal to twenty percent of the 
average of the general fund revenues of the State in the three fiscal 
years immediately preceding such issuance until June 30, 1982; and 
thereafter, a sum equal to eighteen and one-half percent of the average 
of the general fund revenues of the State in the three fiscal years 
immediately preceding such issuance.’’ Article VII, section 13, also 
provides that in determining the power of the State to issue general 
obligation bonds, certain bonds are excludable, including ‘‘reimburs- 
able general obligation bonds issued for a public undertaking, improve- 
ment or system but only to the extent that reimbursements to the 
general fund are in fact made from the net revenue, or net user tax 
receipts, or combination of both, as determined for the immediately 
preceding fiscal year’’ and bonds constituting instruments of indebted- 
ness under which the State incurs a contingent liability as a guarantor, 
but only to the extent the principal amount of such bonds does not 
exceed seven per cent of the principal amount of outstanding general 
obligation bonds not otherwise excluded under article VII, section 13. 
Actual and estimated debt limits. The limit on principal and interest of 
general obligation bonds issued by the State, actual for fiscal year 
2006-2007 and estimated for each fiscal year from 2007-2008 to 2010- 
2011, is as follows: 


Fiscal Net General 

Year Fund Revenues Debt Limit 
2003-2004 $3,894,091,730 
2004-2005 4,.471,460,582 
2005-2006 4,.904,019,330 
2006-2007 5,166,308,841 $ 818,290,251 
2007-2008 5,475,408,566 896,743,640 
2008-2009 5,699,724,598 958,653,765 
2009-2010 5,952,684,594 1,007,722,257 
2010-2011 (not applicable) 1,056,215,428 
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(3) 


(4) 


For fiscal years 2006-2007, 2007-2008, 2008-2009, 2009-2010 and 
2010-2011, respectively, the debt limit is derived by multiplying the 
average of the net general fund revenues for the three preceding fiscal 
years by eighteen and one-half per cent. The net general fund revenues 
for fiscal years 2003-2004, 2004-2005, and 2005-2006 are actual, as 
certified by the director of finance in the Statement of the Debt Limit of 
the State of Hawaii as of July 1, 2006, dated November 20, 2006. The 
net general fund revenues for fiscal years 2006-2007 to 2009-2010 are 
estimates, based on general fund revenue estimates made as of March 
15, 2007, by the council on revenues, the body assigned by article VII, 
section 7 of the State Constitution, to make such estimates, and based 
on estimates made by the department of budget and finance of those 
receipts that cannot be included as general fund revenues for the 
purpose of calculating the debt limit, all of which estimates the legisla- 
ture finds to be reasonable. 
Principal and interest on outstanding bonds applicable to the debt limit. 
(A) According to the department of budget and finance, the total 
amount of principal and interest on outstanding general obliga- 
tion bonds, after the exclusions permitted by article VII, section 
13 of the State Constitution, for determining the power of the 
State to issue general obligation bonds within the debt limit as of 
April 1, 2007, is as follows for fiscal year 2007-2008 to fiscal 
year 2013-2014: 


Fiscal Principal 

Year and Interest 
2007-2008 $545,706,611 
2008-2009 550,528,449 
2009-2010 520,501,030 
2010-2011 509,135,353 
2011-2012 454,845,585 
2012-2013 455,702,671 
2013-2014 410,486,038 


The department of budget and finance further reports that the 
amount of principal and interest on outstanding bonds applicable 
to the debt limit generally continues to decline each year from 
fiscal year 2014-2015 to fiscal year 2026-2027 when the final 
installment of $30,896,250 shall be due and payable. 

(B) The department of budget and finance further reports that the 
outstanding principal amount of bonds constituting instruments 
of indebtedness under which the State may incur a contingent 
liability as a guarantor is $191,000,000, all or part of which is 
excludable in determining the power of the State to issue general 
obligation bonds, pursuant to article VII, section 13 of the State 
Constitution. 

Amount of authorized and unissued general obligation bonds and guar- 

anties and proposed bonds and guaranties. 

(A) As calculated from the state comptroller’s bond fund report as of 
March 31, 2007, adjusted for: 

(i) Appropriations to be funded by general obligations bonds or 
reimbursable general obligation bonds as provided in House 
Bill No. 500, H.D. 1, S.D. 1, C.D. 1° (the General Appro- 
priations Act of 2007); 


(S) 
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(ii) Lapses as provided in House Bill No. 500, H.D. 1, $.D. 1, 
C.D. 1' (the General Appropriations Act of 2007); 
(iii) Appropriations to be funded by general obligation bonds or 
reimbursable general obligation bonds as provided in House 
Bill No. 1212, H.D. 2, S.D. 2, C.D. 1? (the Judiciary 
Appropriations Act of 2007); 
(iv) Lapses as provided in House Bill No. 1212, H.D. 2, S.D. 2, 
C.D. 1? (the Judiciary Appropriations Act of 2007); 
(v) Appropriations to be funded by general obligation bonds or 
reimbursable general obligation bonds as provided in House 
Bill No. 667, H.D. 1, S.D. 2, C.D. 1°; and 
(vi) The issuance of $350,000,000 General Obligation Bonds of 
2007, Series DJ, 
the total amount of authorized but unissued general obligation 
bonds or reimbursable general obligation bonds is $1,062,761,333. 
The total amount of general obligation bonds authorized by this 
Act is $982,031,000. The total amount of general obligation bonds 
previously authorized and unissued and the general obligation 
bonds authorized in this Act is $2,044,792,333. 

(B) As reported by the department of budget and finance the out- 
standing principal amount of bonds constituting instruments of 
indebtedness under which the State may incur a contingent 
liability as a guarantor is $191,000,000, all or part of which is 
excludable in determining the power of the State to issue general 
obligation bonds, pursuant to article VII, section 13 of the State 
Constitution. 

Proposed general obligation bond issuance. As reported therein for the 
fiscal years 2007-2008, 2008-2009, 2009-2010 and 2010-2011, the 
State proposed to issue $275,000,000 in general obligation bonds 
during the first half of fiscal year 2007-2008, $275,000,000 in general 
obligation bonds during the second half of fiscal year 2007-2008, 
$275,000,000 in general obligation bonds during the first half of fiscal 
year 2008-2009, $275,000,000 in general obligation bonds during the 
second half of fiscal year 2008-2009, $275,000,000 in general obliga- 
tion bonds during the first half of fiscal year 2009-2010, $250,000,000 
in general obligation bonds during the second half of fiscal year 2009- 
2010, $275,000,000 in general obligation bonds during the first half of 
fiscal year 2010-2011, $145,000,000 in general obligation bonds dur- 
ing the second half of fiscal year 2010-2011. It has been the practice of 
the State to issue twenty-year serial bonds with principal repayments 
beginning the fifth year, the bonds payable in substantially equal 
annual installments of principal and interest payment with interest 
payments commencing six months from the date of issuance and being 
paid semi-annually thereafter. It is assumed that this practice will 
continue to be applied to the bonds that are proposed to be issued. 

Sufficiency of proposed general obligation bond issuance to meet the 

requirements of authorized and unissued bonds, as adjusted, and bonds 

authorized by this Act. From the schedule reported in paragraph (5), 

the total amount of general obligation bonds that the State proposes 

to issue during the fiscal years 2007-2008 to 2009-2010 1s 
$1,625,000,000. An additional $420,000,000 is proposed to be issued 
in fiscal year 2010-2011. The total amount of $1,625,000,000 which is 
proposed to be issued through fiscal year 2009-2010 is sufficient to 
meet the requirements of the authorized and unissued bonds, as ad- 
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(7) 


justed, the total amount of which is $2,044,792,333, as reported in 

paragraph (4), except for $419,792,333. It is assumed that the appro- 

priations to which an additional $419,792,333 in bond issuance needs 
to be applied will have been encumbered as of June 30, 2010. The 

$420,000,000 which is proposed to be issued in fiscal year 2010-2011 

will be sufficient to meet the requirements of the June 30, 2010, 

encumbrances in the amount of $419,792,333. The amount of assumed 

encumbrances as of June 30, 2010, is reasonable and conservative, 
based upon an inspection of June 30 encumbrances of the general 
obligation bond fund as reported by the state comptroller. Thus, taking 
into account the amount of authorized and unissued bonds, as adjusted, 
and the bonds authorized by this Act versus the amount of bonds 

proposed to be issued by June 30, 2010, and the amount of June 30, 

2010, encumbrances versus the amount of bonds proposed to be issued 

in fiscal year 2010-2011, the legislature finds that in the aggregate, the 

amount of bonds proposed to be issued is sufficient to meet the 
requirements of all authorized and unissued bonds and the bonds 
authorized by this Act. 

Bonds excludable in determining the power of the State to issue bonds. 

As noted in paragraph (1), certain bonds are excludable in determining 

the power of the State to issue general obligation bonds. 

(A) General obligation reimbursable bonds can be excluded under 
certain conditions. It is not possible to make a conclusive deter- 
mination as to the amount of reimbursable bonds which are 
excludable from the amount of each proposed bond issued 
because: 

(i) Jt is not known exactly when projects for which reimburs- 
able bonds have been authorized in prior Acts and in this 
Act will be implemented and will require the application of 
proceeds from a particular bond issue; and 
(ii) Not all reimbursable general obligation bonds may qualify 
for exclusion. 
However, the legislature notes that with respect to the principal 
and interest on outstanding general obligation bonds, according 
to the department of budget and finance, the average proportion 
of principal and interest which is excludable each year from the 
calculation against the debt limit is 1.99 per cent for the ten years 
from fiscal year 2007-2008 to fiscal year 2016-2017. For the 
purpose of this declaration, the assumption is made that one per 
cent of each bond issue shall be excludable from the debt limit, an 
assumption the legislature finds to be reasonable and con- 
servative. 

(B) Bonds constituting instruments of indebtedness under which the 
State incurs a contingent liability as a guarantor may be excluded 
but only to the extent the principal amount of such guaranties 
does not exceed seven per cent of the principal amount of 
outstanding general obligation bonds not otherwise excluded 
under subparagraph (A) of this paragraph; provided that the State 
shall establish and maintain a reserve in an amount in reasonable 
proportion to the outstanding loans guaranteed by the State as 
provided by law. According to the department of budget and 
finance and the assumptions presented herein, the total principal 
amount of outstanding general obligation bonds and general 
obligation bonds proposed to be issued, which are not otherwise 
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excluded under article VI, section 13 of the State Constitution 
for the fiscal years 2006-2007, 2007-2008, 2008-2009, 2009- 
2010, and 2010-2011 are as follows: 


Total amount of 
General Obligation Bonds 
not otherwise excluded by 

Article VI, Section 13 


Fiscal Year of the State Constitution 
2006-2007 $4,294,794,867 
2007-2008 4,531,888, 122 
2008-2009 4,750,780,005 
2009-2010 4,943,610,752 
2010-2011 5,014,335,726 


Based on the foregoing and based on the assumption that the full 

amount of a guaranty is immediately due and payable when such 
guaranty changes from a contingent liability to an actual liability, the 
aggregate principal amount of the portion of the outstanding guaranties 
and the guaranties proposed to be incurred, which does not exceed 
seven per cent of the average amount set forth in the last column of the 
above table and for which reserve funds have been or shall have been 
established as heretofore provided, may be excluded in determining the 
power of the State to issue general obligation bonds. As it is not 
possible to predict with a reasonable degree of certainty when a guar- 
anty will change from a contingent liability to an actual liability, it is 
assumed in conformity with fiscal conservatism and prudence, that all 
guaranties not otherwise excluded pursuant to article VII, section 13 of 
the state constitution shall become due and payable in the same fiscal 
year in which the greatest amount of principal and interest on general 
obligation bonds, after exclusions, occurs. Thus, based on such as- 
sumptions and on the determination in paragraph (8), all of the out- 
standing guaranties may be excluded. 
Determination whether the debt limit will be exceeded at the time of 
issuance. From the foregoing and on the assumption that all of the 
bonds identified in paragraph (5) will be issued at an interest rate of not 
more than 6.0 per cent, it can be determined from the following 
schedule that the bonds which are proposed to be issued, which include 
all authorized and unissued bonds previously authorized, as adjusted, 
general obligation bonds, and instruments of indebtedness under which 
the State incurs a contingent liability as a guarantor authorized in this 
Act, will not cause the debt limit to be exceeded at the time of such 
issuance: 


Greatest Amount 


Time of Issuance and Year of 
and Amount to be Debt Limit Highest Principal 
Counted Against at Time of and Interest 

Debt Limit Issuance on Bonds and Guaranties 


2" half of FY 2006-2007 


$346,500,000 818,290,251 550,528,449 (2008-2009) 


1* half FY 2007-2008 


$272,250,000 896,743,640 566,863,449 (2008-2009) 
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Greatest Amount 


Time of Issuance , and Year of 

and Amount to be Debt Limit Highest Principal 

Counted Against at Time of and Interest 

Debt Limit Issuance on Bonds and Guaranties 

2™ half FY 2007-2008 

$272,250,000 896,743,640 583,198,449 (2008-2009) 
1* half FY 2008-2009 

$272,250,000 958,653,765 561,338,530 (2009-2010) 
2" half FY 2008-2009 

$272,250,000 958,653,765 577,673,530 (2009-2010) 
1* half FY 2009-2010 

$272,250,000 1,007,722,257 590,810,353 (2010-2011) 
2™ half FY 2009-2010 

$247,500,000 1,007,722,257 605,660,353 (2010-2011) 
1* half FY 2010-2011 

$272,250,000 1,056,215,428 613,827,853 (2010-2011) 
2™ half FY 2010-2011 

$143,550,000 1,056,215,428 618,857,771 (2012-2013) 


(9) Overall and concluding finding. From the facts, estimates, and assump- 
tions stated in this declaration of findings, the conclusion is reached 
that the total amount of principal and interest estimated for the general 
obligation bonds authorized in this Act, and for all bonds authorized 
and unissued, and calculated for all bonds issued and outstanding, and 
all guaranties, will not cause the debt limit to be exceeded at the time of 
issuance. 


SECTION 2. The legislature finds the bases for the declaration of findings 
set forth in this Act reasonable. The assumptions set forth in this Act with respect to 
the principal amount of general obligation bonds which will be issued, the amount of 
principal and interest on reimbursable general obligation bonds which are assumed 
to be excludable, and the assumed maturity structure shall not be deemed to be 
binding, it being the understanding of the legislature that such matters must remain 
subject to substantial flexibility. 


SECTION 3. Authorization for issuance of general obligation bonds. Gen- 
eral obligation bonds may be issued as provided by law in an amount that may be 
necessary to finance the projects authorized in House Bill No. 500, H.D. 1, S.D. 1, 
C.D. 1! (the General Appropriations Act of 2007), House Bill No. 1212, H.D. 2, S.D. 
2, C.D. 1° (the Judiciary Appropriations Act of 2007), and House Bill No. 667, H.D. 
1, S.D. 2, C.D. 1° passed by this regular session of 2007, designated to be financed 
from the general obligation bond fund and from the general obligation bond fund 
with debt service cost to be paid from special funds; provided that the sum total of 
general obligation bonds so issued shall not exceed $982,031,000. 

Any law to the contrary notwithstanding, general obligation bonds may be 
issued from time to time in accordance with section 39-16, Hawaii Revised Statutes, 
in such principal amount as may be required to refund any general obligation bonds 
of the State of Hawaii heretofore or hereafter issued pursuant to law. 


SECTION 4. The provisions of this Act are declared to be severable and if 


any portion thereof is held to be invalid for any reason, the validity of the remainder 
of this Act shall not be affected. 
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SECTION 5. In printing this Act, the revisor of statutes shall substitute in 
section 1 and section 3 the corresponding Act numbers for bills identified therein. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 12, 2007.) 


Notes 
1. Act 213. 
2. Act 169. 
3. Act 231. 
ACT 169 H.B. NO. 1212 


A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I. GENERAL PROVISIONS 


SECTION 1. This Act shall be known and may be cited as the Judiciary 
Appropriations Act of 2007. 


SECTION 2. Unless otherwise clear from the context, as used in this Act: 

(a) **Program ID’’ means the unique identifier for the specific program and 
consists of the abbreviation for the judiciary (JUD) followed by a designated number 
for the program. 

(b) ‘‘Means of Financing’’, or ‘“‘MOF’’, means the source from which funds 
are appropriated, or authorized, as the case may be, to be expended for the programs 
and projects specified in this Act. All appropriations are followed by letter symbols. 
The letter symbols, where used, shall have the following meanings: 


A General funds 

B Special funds 

C General obligation bond funds 
N Other federal funds 

W_ Revolving funds 


(c) ‘‘Position ceiling’’ means the maximum number of permanent positions 
authorized for a particular program during a specified period or periods, as noted by 
an asterisk. 


PART Il. PROGRAM APPROPRIATIONS 


SECTION 3. The following sums, or so much thereof as may be sufficient to 
accomplish the purposes and programs designated herein, are appropriated or 
authorized from the sources of funding specified to the judiciary for the fiscal 
biennium beginning July 1, 2007, and ending June 30, 2009. The total expenditures 
and the number of permanent positions established in each fiscal year of the fiscal 
biennium shall not exceed the sums and the position ceilings indicated for each year, 
except as provided in this Act. 
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PROGRAM APPROPRIATIONS 





APPROPRIATIONS 
FISCAL M_ FISCAL M 
PROG. YEAR O YEAR O 
ID 2007-08 F 2008-09 F 
The Judicial System | 
1. JUD101 - COURTS OF APPEAL 
80.00* 80.00* 
OPERATING 6,946,406A 7,009,698A 
243,261W 243,261W 
. JUD310 - FIRST JUDICIAL CIRCUIT 
1,069.50* 1,077.50* 
OPERATING 71,101,064A 69,804,878A 
40.00* 40.00* 
3,515,326B 3,515,326B 
. JUD320 - SECOND JUDICIAL CIRCUIT 
215.00* 216.00* 
OPERATING 14,450,344A 14,601,905A 
10,168B 150B 
. JUD330 - THIRD JUDICIAL CIRCUIT 
222.00* 222.00* 
OPERATING 17,494,185A 17,636,248A 
. JUD350 - FIFTH JUDICIAL CIRCUIT 
98.00* 98.00* 
OPERATING 6,878,391A 6,898,490A, 
. JUD601 - ADMINISTRATION 
226.00* 226.00* 
OPERATING 22,541,795A 20,555,965A 
1.00* 1.00* 
JUD 6,207,227B 5,624,607B 
JUD 100,000W 100,000W 
INVESTMENT CAPITAL JUD 27,250,000C 500,000C 


PART III. PROGRAM PROVISIONS 


SECTION 4. Provided that whenever the need arises, the chief justice, in 
administering an equitable and expeditious judicial process, is authorized to transfer 
sufficient funds and positions between programs for operating purposes; provided 
further that no transfer shall be made to implement any collective bargaining 
contract signed after this legislature adjourns sine die. 


SECTION 5. Provided that if the chief justice, or any agency, or any 
government unit, secures federal funds or other property under any act of Congress, 
or any funds or other property from private organizations or individuals which are to 
be expended in connection with any program or works authorized by this Act, or 
otherwise, the chief justice, or the agency with the chief justice’s approval, shall 
have the power to enter into the undertaking with the federal government, private 
organization, or individual; provided further that while most federal aid allocations 
are known and state matching funds are provided in this Act, in instances where 
programs for which federal-state cost sharing is not yet determined, the availability 
of federal funds shall be construed as a proportionate reduction of state costs 
whenever possible. | 
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SECTION 6. Provided that the judiciary is authorized to transfer savings 
from its general fund appropriation to the driver education special fund to accommo- 
date any temporary cash flow deficits. 


SECTION 7. Provided that of the general fund appropriation for the first 
judicial circuit (JUD 310), the sum of $199,883 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $246,912 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be used for the Interagency 
Council on Intermediate Sanctions; provided further that the funds shall not be 
expended for any other purpose; provided further that the judiciary shall prepare a 
detailed report that shall include, but not be limited to, the following information: 

(1) A detailed breakdown of expenditures; 

(2) A detailed breakdown of treatment services provided; 

(3) Costs incurred and treatment outcomes; 

(4) Results of the evaluation performed; 

(5) An analysis of the effectiveness of the project; 
and provided further that the report shall be submitted to the legislature no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 8. Provided that of the general fund appropriation for first judicial 
circuit (JUD 310), the sum of $100,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $100,000 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for drug court; provided 
further that the funds shall be used for medically targeted substance abuse treatment 
for drug addicted offenders — integrated approach supervised by physicians; and 
provided further that a progress report shall be provided to the legislature no later 
than thirty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 9. Provided that of the general fund appropriation for second 
judicial circuit (JUD 320), the sum of $100,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $100,000 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for drug court; provided 
further that the funds shall be used for medically targeted substance abuse treatment 
for drug addicted offenders — integrated approach supervised by physicians; and 
provided further that a progress report shall be provided to the legislature no later than 
thirty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 10. Provided that of the general fund appropriation for third judicial 
circuit (JUD 330), the sum of $100,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $100,000 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for drug court; provided further 
that the funds shall be used for medically targeted substance abuse treatment for drug 
addicted offenders — integrated approach supervised by physicians; and provided 
further that a progress report shall be provided to the legislature no later than thirty 
days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 11. Provided that the judiciary shall submit a report on all 
revenues and expenditures from the court interpreting services revolving fund as of 
December 1; provided further that the report shall be submitted to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 12. Provided that of the general fund appropriation for adminis- 


tration (JUD 601), the sum of $100,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and $100,000 or so much thereof as may be necessary for 
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fiscal year 2008-2009 shall be used for service on a fee basis—interpreter fees for the 
office of equality and access to the courts; provided further that the funds shall not be 
expended for any other purpose; provided further that any unexpended funds shall 
lapse into the general fund; provided further that the judiciary shall prepare a report 
that shall include but not be limited to the following information: 
(1) The status of the implementation of the court interpreter program; and 
(2) A detailed evaluation of the service provided and the effectiveness of 
the program; 
and provided further that the report shall be submitted to the legislature no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 13. Provided that of the general fund appropriation for adminis- 
tration (JUD 601), the sum of $125,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $460,000 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be used to fund the upgrading of the fixed 
assets and payroll system; provided further that the funds shall not be expended for 
any other purpose; and provided further that any unexpended funds shall lapse into 
the general fund. 


SECTION 14. Provided that of the general fund appropriation for adminis- 
tration (JUD 601), the sum of $280,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $135,000 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be used to fund the implementation of the 
electronic leave system; provided further that the funds shall not be expended for 
any other purpose; and provided further that any unexpended funds shall lapse into 
the general fund. 


PART IV. CAPITAL IMPROVEMENT PROJECTS 


SECTION 15. The sum of $27,750,000 appropriated or authorized in part II 
of this Act for capital improvement projects shall be expended by the judiciary for 
the projects listed below; provided that several related or similar projects may be 
combined into a single project, if a combination is advantageous or convenient for 
implementation; and provided further that the total cost of the projects thus com- 
bined shall not exceed the total of the sums specified for the projects separately. The 
amount after each cost element and the total funding for each project listed in this 
Part is in thousands of dollars. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
The Judicial System 
JUD601 - ADMINISTRATION 
1. KAPOLEI JUDICIARY COMPLEX, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR THE NEW 
KAPOLEI JUDICIARY COMPLEX AT KAPOLEI, 
OAHU 


' PLANS 225 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 ¥F 2008-09 ¥F 
LAND 25 
DESIGN 1,000 
CONSTRUCTION 23,900 
EQUIPMENT 50 
TOTAL FUNDING JUD 25,200C Cc 
on LUMP SUM CIP FOR JUDICIARY FACILITIES, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR THE REMODELING AND 
UPGRADING OF JUDICIARY BUILDINGS, 


STATEWIDE. 
PLANS 100 J 
DESIGN 300 J 
CONSTRUCTION 1,000 497 
EQUIPMENT 100 J 
TOTAL FUNDING JUD 1,500C 500C 
3. DOMESTIC VIOLENCE CLEARINGHOUSE AND LEGAL HOTLINE, OAHU 


LAND ACQUISITION TO PURCHASE OFFICE 
SPACE. THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


LAND 500 
TOTAL FUNDING JUD 500C C 
4. VOLUNTEER LEGAL SERVICES HAWAII, OAHU 


DESIGN AND CONSTRUCTION FOR FACILITY 
IMPROVEMENTS. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 10 
CONSTRUCTION 40 
TOTAL FUNDING JUD 50C C 


PART V. ISSUANCE OF BONDS 


SECTION 16. General obligation bonds may be issued, as provided by law, 
to yield the amount that may be necessary to finance projects authorized in Part I 
and listed in Part IV of this Act; provided that the sum total of the general obligation 
bonds so issued shall not exceed $27,750,000. 


SECTION 17. Any law to the contrary notwithstanding, the appropriations 
under Act 1, First Special Session Laws of Hawaii 2001, section 14 as amended and 
renumbered by Act 91, Session Laws of Hawaii 2002, section 4, in the amount 
indicated or the balances thereof, allotted, encumbered, or unrequired, is hereby 
lapsed: 


Item No. Amount (MOP) 
JUD601-11L $82,000 C 


SECTION 18. Any law to the contrary notwithstanding, the appropriations 
under Act 110, Session Laws of Hawaii 2005, section 8 as amended and renumbered 


327 


ACT 169 


by Act 120, Session Laws of Hawaii 2006, section 4, in the amount indicated or the 
balances thereof, allotted, encumbered, or unrequired, is hereby lapsed: 


Item No. Amount (MOF) 
JUD 601-1 $5,985,000 C 


PART VI. SPECIAL PROVISIONS 


SECTION 19. Any law or any provision of this Act to the contrary notwith- 
standing, the appropriations made for capital improvement projects authorized in 
Part II and listed in Part IV of this Act shall not lapse at the end of the fiscal year for 
which the appropriations are made; provided that all appropriations made for fiscal 
year 2007-2008 and fiscal year 2008-2009 which are unencumbered as of June 30, 
2010, shall lapse as of that date. 


SECTION 20. The judiciary is authorized to delegate to other state or county 
agencies the planning, acquisition of land, design, construction, and equipment of 
any capital improvement project when it is determined by the judiciary to be 
advantageous to do so. 


SECTION 21. Ail unrequired balances in the general obligation bond fund, 
after the objectives of Part II appropriations for capital improvements program 
purposes listed as projects in Part [V have been met, shall be transferred to the 
judiciary project adjustment fund. 


SECTION 22. If the amount allocated from the general obligation bond fund 
for a capital improvement project listed in Part IV of this Act is insufficient, the chief 
justice may make supplemental allotments from the project adjustment fund; pro- 
vided that supplemental allotments shall not be used to increase the scope of the 
project. 


SECTION 23. Where it has been determined that changed conditions, such 
as reduction in the particular population being served, permit the reduction in the 
scope of a project listed in Part IV, the chief justice may authorize such reduction of 
project scope. 


SECTION 24. The chief justice shall determine when and the manner in 
which the authorized capital improvement projects shall be initiated. The chief 
justice shall notify the governor from time to time of the specific amounts required 
for the projects, and the governor shall provide for those amounts through the 
issuance of bonds authorized in Part V of this Act. 


SECTION 25. Any law or any provision to the contrary notwithstanding, the 
chief justice may supplement funds for any cost element for a capital improvement 
project authorized under this Act by transferring such sums as may be needed from 
the funds appropriated for other cost elements of the same project by this Act or by 
any other prior or future Act that has not lapsed; provided that the total expenditure 
of funds for all cost elements for the project shall not exceed the total appropriation 
for that project. 


PART VII. MISCELLANEOUS PROVISIONS AND EFFECTIVE DATE 


SECTION 26. If any portion of this Act or its application to any person or 
circumstances is held to be invalid for any reason, the remainder of the Act and any 
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provision thereof shall not be affected. If any portion of a specific appropriation is 
held to be invalid for any reason, the remaining portion shall be independent of the 
invalid portion and shall be expended to fulfill the objective and intent of the 
appropriation to the greatest extent possible. 


SECTION 27. If any manifest clerical, typographical, or other mechanical 
error is found in this Act, the chief justice is authorized to correct the error. All 
changes made pursuant to this section shall be reported to the legislature at its next 
regular session. 


SECTION 28. This Act shall take effect on July 1, 2007. 
(Approved June 12, 2007.) 


ACT 170 H.B. NO. 1200 


A Bill for an Act Relating to the Budget of the Office of Hawaiian Affairs. 


Be It Enacted by the Legislature of the State of Hawaii: 
PART I. GENERAL PROVISIONS 


SECTION 1. The purpose of this Act is to appropriate funds for the biennial 
budget of the office of Hawaiian affairs and this Act shall be known and may be 
cited as the “‘Office of Hawaiian Affairs Appropriations Act of 2007.”’ 


SECTION 2. Unless otherwise clear from the context, as used in this Act: 

‘Program ID’’ means the unique identifier of the specific program, and 
consists of the abbreviation for the office of Hawaiian affairs followed by a 
designated number for the program. 

‘‘Means of financing’’, or “‘MOF’’, means the source from which funds are 
appropriated or authorized, as the case may be, to be expended for the programs and 
projects specified in this Act. Letter symbols following appropriations have the 
following meanings: 

A: General Funds 

T: Trust Funds 

‘*Position ceiling’’ means the maximum number of permanent positions 
authorized for a particular program during a specified period or periods, as noted by 
an asterisk. 


SECTION 3. The following sums, or so much thereof as may be necessary to 
accomplish the purposes and programs designated herein, are appropriated or 
authorized, as the case may be, from the sources of funding specified to the office of 
Hawaiian affairs for the fiscal biennium beginning July 1, 2007, and ending June 30, 
2009. The total general fund expenditures and the number of permanent positions 
established in each fiscal year of the biennium shall not exceed the sums and the 
position ceiling indicated for each year, except as provided elsewhere in this Act. 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
| FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID ~ PROGRAM AGENCY 2007-08 F 2008-09 F 
Hawaiian Affairs 
1. OHA150 - OFFICE OF THE TRUSTEES 
.65* .60* 
OPERATING OHA 31,149A 31,149A 
, 4.35* 4.40* 
OHA 272,193T 284,608T 
2. OHA160 - ADMINISTRATION 
7.60* 7.22* 
OPERATING OHA 936,263A 936,263A 
30.40* 30.78* 
OHA 2,837,087T 2,952,722T 
INVESTMENT CAPITAL OHA 3,050,000T §2,990,000T 
3. OHAI175 - BENEFICIARY ADVOCACY 
3.23* 3.23* 
OPERATING OHA 2,085,696A 2,119,663A 
15.77* 15.77* 
OHA 3,098,206T 3,190,167T 


SECTION 4. Provided that the general fund appropriations in section 3 of 
this Act shall be expended by the office of Hawaiian affairs. 


SECTION 5. Provided that of the funds appropriated for beneficiary advo- 
cacy (OHA 175), the sum of $415,000 in general funds and $415,000 in trust funds 
for fiscal year 2007-2008 and the sum of $415,000 in general funds and $415,000 in 
trust funds for fiscal year 2008-2009 shall provide for social services to office of 
Hawaiian affairs beneficiaries to include information and referral services, case 
management and counseling, establishment of individual development accounts, 
financial literacy, and financial assistance. Referral services include those relating to 
education assistance, employment and income security, individual and family care, 
health needs, housing, legal services, genealogy research, business assistance, and 
general information; provided further that notwithstanding section 10-17(e), Hawaii 
Revised Statutes, any funds expended for the purposes of this section shall be in 
accordance with chapter 103D or 103F, Hawaii Revised Statutes, as appropriate. 


SECTION 6. Provided that of the funds appropriated for beneficiary advo- 
cacy (OHA 175), the sum of $490,433 in general funds and $490,433 in trust funds 
for fiscal year 2007-2008 and the sum of $524,400 in general funds and $524,400 in 
trust funds for fiscal year 2008-2009 shall provide for educational enrichment 
programs for native Hawaiian children in grades K through 12 throughout the State. 
Program activities are to be designed to optimize learning for Hawaiian students and 
are intended to develop a stronger interest in learning, connect learning and educa- 
tion to one’s Hawaiian identity, and explore possible educational, career and 
academic goals the students may not have considered; provided further that notwith- 
standing section 10-17(e), Hawaii Revised Statutes, any funds expended for the 
purposes of this section shall be in accordance with chapter 103D or 103F, Hawaii 
Revised Statutes, as appropriate. 
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SECTION 7. Provided that of the funds appropriated for beneficiary advo- 
cacy (OHA 175), the sum of $592,302 in general funds and $592,302 in trust funds 
for fiscal year 2007-2008 and the sum of $592,302 in general funds and $592,302 in 
trust funds for fiscal year 2008-2009 shall provide legal services and legal represen- 
tation to office of Hawaiian affairs beneficiaries for: the assertion and defense of 
quiet title actions; assistance with ahupua‘a and kuleana tenant rights, including 
rights of access and rights to water, land title assistance, including review of title and 
genealogy, preservation of traditional and customary practices, protection of cul- 
turally significant places, and preservation of native Hawaiian land trust entitle- 
ments; provided further that notwithstanding section 10-17(e), Hawaii Revised 
Statutes, any funds expended for the purposes of this section shall be in accordance 
with chapter 103D or 103F, Hawaii Revised Statutes, as appropriate. 


SECTION 8. Provided that whenever the need arises, the board of trustees of 
the office of Hawaiian affairs or their designee is authorized to transfer sufficient 
funds and positions between programs for operating purposes; provided further that 
these transfers shall not be inconsistent with legislative intent; and provided further 
that a report of these fund transfers shall be made to the legislature no later than 
thirty days prior to the convening of the 2008 and 2009 regular sessions. 


PART If. CAPITAL IMPROVEMENT PROJECT 


SECTION 9. The sum of $56,040,000 appropriated or authorized in part I 
of this Act for a capital improvement project shall be expended by the office of 
Hawaiian affairs for the project listed below. The amount after each cost element and 
the total funding for the project are in thousands of dollars. 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


Hawaiian Affairs 
OHA160 - ADMINISTRATION 
1. CULTURAL CENTER AND OFFICE BUILDING, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A NEW CULTURE CENTER AND OFFICE BUILDING 


ON OAHU. 
DESIGN 3,050 
CONSTRUCTION 49,490 
EQUIPMENT 3,500 
TOTAL FUNDING OHA 3,050T 52,990T 


PART III. SPECIAL PROVISIONS 


SECTION 10. Any law or any provision of this Act to the contrary notwith- 
standing, the appropriations made for capital improvement projects authorized in 
part I and listed in part II of this Act shall not lapse at the end of the fiscal year for 
which the appropriations are made; provided that all appropriations made for fiscal 
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year 2007-2008 and fiscal year 2008—2009 which are unencumbered as of June 30, 
2010, shall lapse as of that date. 


SECTION 11. The office of Hawaiian affairs is authorized to delegate to 
other state or county agencies the planning, acquisition of land, design, construction, 
and equipment of any capital improvement project when it is determined by the 
office of Hawatian affairs to be advantageous to do so. 


- SECTION 12. The board of trustees of the office of Hawaiian affairs or their 
designee shall determine when and the manner in which the authorized capital 
improvement project shall be initiated. 


SECTION 13. Any law or any provision to the contrary notwithstanding, the 
board of trustees of the office of Hawaiian affairs or their designee may supplement 
funds for any cost element for a capital improvement project authorized under this 
Act by transferring such sums as may be needed from the funds appropriated for 
other cost elements of the same project by this Act. 


PART IV. MISCELLANEOUS PROVISIONS AND EFFECTIVE DATE 


SECTION 14. If any portion of this Act or its application to any person or 
circumstances is held to be invalid for any reason, the remainder of the Act and any 
provision thereof shall not be affected. If any portion of a specific appropriation is 
held to be invalid for any reason, the remaining portion shall be independent of the 
invalid portion and shall be expended to fulfill the objective and intent of the 
appropriation to the extent possible. 


SECTION 15. In the event manifest clerical, typographical, or other mechan- 
ical errors are found in this Act, the board of trustees of the office of Hawaiian 
affairs is hereby authorized to correct such errors. All changes made pursuant to this 
section shall be reported to the legislature at its next session. 


SECTION 16. This Act shall take effect on July 1, 2007. 
(Approved June 12, -2007.) 


ACT 171 H.B. NO. 116 


A Bill for an Act Relating to Telecommunications. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Within the agricultural district, all lands with soil classified by the land 
study bureau’s detailed land classification as overall (master) productivity rating 
class A or B shall be restricted to the following permitted uses: 

(1) Cultivation of crops, including but not limited to flowers, vegetables, 

foliage, fruits, forage, and timber; 

(2) Game and fish propagation; 
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(S) 
(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


HOS) 


HOM) 
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Raising of livestock, including but not limited to poultry, bees, fish, or 
other animal or aquatic life that are propagated for economic or 
personal use; 

Farm dwellings, employee housing, farm buildings, or activities or uses 
related to farming and animal husbandry. ‘‘Farm dwelling’’, as used in 
this paragraph, means a single-family dwelling located on and used in 
connection with a farm, including clusters of single-family farm dwell- 
ings permitted within agricultural parks developed by the State, or 
where agricultural activity provides income to the family occupying the 
dwelling; 

Public institutions and buildings that are necessary for agricultural 
practices; 

Public and private open area types of recreational uses, including day 
camps, picnic grounds, parks, and riding stables, but not including 
dragstrips, airports, drive-in theaters, golf courses, golf driving ranges, 
country clubs, and overnight camps; 

Public, private, and quasi-public utility lines and roadways, transformer 
stations, communications equipment buildings, solid waste transfer 
stations, major water storage tanks, and appurtenant small buildings 
such as booster pumping stations, but not including offices or yards for 
equipment, material, vehicle storage, repair or maintenance, treatment 
plants, corporation yards, or other similar structures; 

Retention, restoration, rehabilitation, or improvement of buildings or 
sites of historic or scenic interest; 

Roadside stands for the sale of agricultural products grown on the 
premises; 

Buildings and uses, including but not limited to mills, storage, and 
processing facilities, maintenance facilities, and vehicle and equipment 
storage areas that are normally considered directly accessory to the 
above mentioned uses and are permitted under section 205-2(d); 
Agricultural parks; 

Plantation community subdivisions, which as used in this paragraph 
means a subdivision or cluster of employee housing, community build- 
ings, and acreage established on land currently or formerly owned, 
leased, or operated by a sugar or pineapple plantation and in residential 
use by employees or former employees of the plantation; provided that 
the employees or former employees shall have a property interest in the 
land; 

Agricultural tourism conducted on a working farm, or a farming opera- 
tion as defined in section 165-2, for the enjoyment, education, or 
involvement of visitors; provided that the agricultural tourism activity 
is accessory and secondary to the principal agricultural use and does 
not interfere with surrounding farm operations; and provided further 
that this paragraph shall apply only to a county that has adopted 
ordinances regulating agricultural tourism under section 205-5; [er] 
Wind energy facilities, including the appurtenances associated with the 
production and transmission of wind generated energy; provided that 
such facilities and appurtenances are compatible with agriculture uses 
and cause minimal adverse impact on agricultural land|[-]; or 


Construction and operation of wireless communication antennas; pro- 
vided that, for the purposes of this paragraph, ‘‘wireless communica- 
tion antenna’” means communications equipment that is either free- 
standing or placed upon or attached to an already existing structure and 
that transmits and receives electromagnetic radio signals used in the 
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provision of all types of wireless communications services; provided 
further that nothing in this paragraph shall be construed to permit the 


construction of any new structure that is not deemed a permitted use 
under this subsection.’’ | 


SECTION 2. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act that can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 12, 2007.) 


ACT 172 S.B. NO. 1315 


A Bill for an Act Relating to the Access Hawaii Committee. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to re-enact and codify substantive 
sections of Act 292, Session Laws of Hawaii 2000, and to reestablish the access 
Hawaii committee. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


‘“CHAPTER 
ACCESS HAWAII COMMITTEE 


§  -1 Definitions. As used in this chapter, unless the context otherwise 
requires: 

‘‘Committee’’ means the access Hawaii committee. 

‘‘Government agency’’ means any government agency that stores, gathers, 
or generates public information, including all branches of government, all executive 
departments, boards, and commissions of the State or counties, and all public 
corporations created by the legislature. 

‘Internet’? means the global information system that is logically linked 
together by a globally unique address space based on the Internet protocol (IP), or its 
subsequent extension; and that is able to support communications using the trans- 
mission control protocol/Internet protocol (TCP/IP) suite, or its subsequent exten- 
sion, or other IP-compatible protocols; and that provides, uses, or makes accessible, 
either publicly or privately, information to users. 

‘Internet portal’? means the centralized electronic information system by 
which public information is provided via dial-in modem or continuous link to the 
public through subscriptions. , 

‘‘Portal manager’’ means the entity or person engaged to manage and 
operate the internet portal on behalf of the State. 

‘Value added electronic services’’ means services, including but not lim- 
ited to: 
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Providing periodic, continual, and ongoing access to information main- 
tained by a government agency without requiring separate requests for 
information as it is created; 

Compiling data or performing other research services; 

Permitting the electronic filing of reports, renewals, or application; or 
Enabling the transaction of business over the Internet portal. 


-2 Charges for services. Any law to the contrary notwithstanding, 


government agencies may charge for value added electronic services provided 
through the portal manager. 


§ 


-3 Access Hawaii committee; establishment; membership; chair- 


person. (a) There is established within the department of accounting and general 
services, the access Hawaii committee. 

(b) The committee shall consist of not more than fifteen voting ex officio 
members, or their designated representatives, as follows: 


(9) 


The comptroller; 

The administrator of the information and communication services 
division of the department of accounting and general services; 

The administrator of the state procurement office; 

The director of the office of information practices; 

The directors of not more than three government agencies using or 
planning to use the services of the portal manager; 

The administrative director of the courts; 

A representative of the Hawaii state senate appointed by the president 
of the senate; 

A representative of the Hawaii state house of representatives appointed 
by the speaker of the house of representatives; and 

The chief information officers of the four counties. 


(c) The comptroller shall serve as the chairperson of the committee. 


§ 


-4 Duties of the committee. The committee shall provide oversight of 


the portal manager, including: 
] 


(2) 
(3) 


(4) 
(5) 


(6) 


§ 


Review of the annual strategic plan and periodic reports on potential 
new applications and services submitted by the portal manager; 
Review and approval of all charges to portal users; 

Review and approval of service level agreements negotiated by govern- 
ment agencies with the portal manager; 

Review of the annual financial reports and audit of the portal manager; 
Review of annual customer satisfaction surveys conducted by the portal 
manager; and 

Review of performance measures of the portal submitted as part of the 
service management plan for portal-wide indicators and application 
specific indicators. 


-5 Annual report. The committee shall submit an annual report to the 


governor and the legislature no later than twenty days prior to the convening of each 
regular session, on the operations of the portal.’’ 


SECTION 3. This Act shall take effect upon approval. 
(Approved June 13, 2007.) 
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ACT 173 S.B. NO. 678 


A Bill for an Act Relating to General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that SMG is the operator under contract 
with the Hawaii tourism authority to operate the Hawaii convention center. As such, 
the operator is paid only $500,000 to operate and market the Hawaii convention 
center but recently received $16,000,000 in advances for the costs of operating and 
marketing the Hawaii convention center. The department of taxation considers the 
reimbursement of the $16,000,000 in costs and advances to the operator as gross 
income on which the general excise tax is to be levied, in the amount of $700,000, 
because the operator receives additional monetary consideration in the form of the 
$500,000 payment. In effect, this means that $700,000 of the costs and advances 
cannot be used for operating and marketing the Hawaii convention center. However, 
pursuant to section 201B-8(b), Hawaii Revised Statutes, the costs and advances for 
the operation and marketing of the Hawaii convention center is an obligation of the 
convention center enterprise special fund and not compensation for personal services 
to the operator. 

Accordingly, the purpose of this Act is to exempt from the general excise tax, 
amounts received by the operator of the Hawaii convention center for reimburse- 
ment of costs or advances made pursuant to contract with the Hawaii tourism 
authority. 


SECTION 2. Section 237-24.75, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*1f]§237-24.75[}] Additional exemptions. In addition to the amounts ex- 
empt under section 237-24, this chapter shall not apply to [amounts]: 
(1) Amounts received as a beverage container deposit collected under 
chapter 342G, part VII[-]; and 


(2) Amounts received by the operator of the Hawaii convention center for 
reimbursement of costs or advances made pursuant to a contract with 
the Hawaii tourism authority under section 201B-7.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval, and shall apply to 
gross income or gross proceeds received after the effective date of this Act. 


(Approved June 13, 2007.) 


ACT 174 HB. NO. 1646 


A Bill for an Act Relating to Pesticides. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 149A, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 
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**§149A- Pesticide information signs. (a) Every retailer that sells pesti- 
cides to the public shall post a warning sign with respect to the sale of pesticides, 
pursuant to rules adopted by the department; provided that retailers may post the 
warning sign or place the warning sign at the product display areas. 

(b) The department shall adopt rules pursuant to chapter 91 and subsection 
(a) to require the posting of pesticide warning signs containing but not limited to the 
following information: 

(1) The proper handling, storage, and disposal of all pesticides sold; 

(2) Emergency telephone numbers to call in case of poisoning from the 

pesticides; and 

(3) Any other related information the department deems helpful and appro- 

priate for consumers. 
The department may also adopt any other rules pursuant to chapter 91 necessary to 
effectuate this section, including rules relating to the size and placement of warning 
signs.”’ 


SECTION 2. Section 149A-2, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


‘**Pistribute or sell’? means to distribute, sell, offer for sale, hold for 


distribution, hold for sale, hold for shipment, ship, deliver for shipment, release for 
shipment, or receive and deliver or offer to deliver; provided that the term does not 
include the holding or application of registered pesticides or the use of dilutions of 
registered pesticides by any applicator who provides a service of controlling pests 
without delivering any unapplied pesticide to any person so served.”’ 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 





SECTION 4. New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 13, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 175 S.B. NO. 12 


A Bill for an Act Relating to Health Insurance Rate Regulation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 74, Session Laws of Hawaii 2002 
(Act 74), established a health insurance rate regulation law. 

Act 74 assisted the state economy by stabilizing health insurance, a signifi- 
cant fixed cost borne by Hawaii employers and employees to help mitigate the 
economic effects of the terrorist acts of September 11, 2001. Act 74 regulated health 
insurance rates to protect the public interest and to help ensure that health insurance 
rates are not excessive, inadequate, or unfairly discriminatory in a manner similar to 
the way that motor vehicle, workers’ compensation, homeowners’, and other prop- 
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erty and casualty insurance lines are presently regulated. In addition, Act 74 ensured 
that rates would not be confiscatory or predatory. 

The 2002 legislature found that rate regulation of other lines of insurance, 
such as motor vehicle, homeowners’, and workers’ compensation, had resulted in 
premium decreases from 1997 to 2002, while unregulated health insurance rates rose 
over the same period. The 2002 legislature found, and this legislature agrees, that 
rate regulation ensures that rates are not excessive, thereby protecting employers and 
employees from unduly burdensome and unwarranted premium increases. Rate 
regulation also ensures that rates are adequate to promote the long-term viability of 
health care plans and are actuarially prudent, while preventing predatory pricing. 

Unfortunately, Act 74 was repealed on June 30, 2006, pursuant to a sunset 
provision. 

The purpose of this Act is to re-establish a health insurance rate regulation. 


SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by adding a 
new article to be appropriately designated and to read as follows: 


‘ARTICLE | 
HEALTH INSURANCE RATE REGULATION 


$431: -101 Scope and purpose. (a) This article shall apply to all types of 
health insurance offered by managed care plans. 

(b) The purpose of this article is to promote the public welfare by regulating 
health insurance rates to the end that they shall not be excessive, inadequate, or 
unfairly discriminatory. Nothing in this article is intended to: 

(1) Prohibit or discourage reasonable competition; or 

(2) Prohibit or encourage, except to the extent necessary to accomplish the 

aforementioned purposes, uniformity in insurance rates, rating systems, 
rating plans, or practices. 
This article shall be liberally interpreted to carry into effect this section. 


§431: -102 Definitions. As used in this article: 

‘‘Commissioner’’ means the insurance commissioner. 

“‘Enrollee’’ means a person who enters into a contractual relationship or who 
is provided with health care services or benefits through a managed care plan. 

*“Managed care plan’’ or “‘plan’’ means a health plan as defined in section 
431:10A, or chapter 432 or 432D, regardless of form, offered or administered by a 
health care insurer, including but not limited to a mutual benefit society or health 
maintenance organization, or voluntary employee beneficiary associations, but shall 
not include disability insurers licensed under chapter 431. 

“‘Rate’’ means every rate, charge, classification, schedule, practice, or rule. 
The definition of ‘‘rate’’ excludes fees and fee schedules paid by the insurer to 
providers of services covered under this article. 

‘*Supplementary rating information’’ includes any manual or plan of rates, 
classification, rating schedule, minimum premium, policy fee, rating rule, under- 
writing rule, statistical plan, and any other similar information needed to determine 
the applicable rates in effect or to be in effect. 

‘*Supporting information’’ means: 

1) The experience and judgment of the filer and the experience or data of 
other organizations relied on by the filer; 

(2) The interpretation of any other data relied upon by the filer; and 

(3) Descriptions of methods used in making the rates and any other 

information required by the commissioner to be filed. 
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§431: -103 Making of rates. (a) Rates shall not be excessive, inadequate, 
or unfairly discriminatory and shall be reasonable in relation to the costs of the 
benefits provided. 

(b) Except to the extent necessary to meet subsection (a), uniformity among 
managed care plans in any matters within the scope of this section shall be neither 
required nor prohibited. 


§431: -104 Rate adjustment mandates. (a) Except as otherwise provided 
by law, the commissioner may mandate filings for health insurance under section 
431: -105 when the commissioner has actuarially sound information that current 
rates may be excessive, inadequate, or unfairly discriminatory. 

(b) Managed care plans shall submit the rate filings within one hundred 
twenty days of the commissioner’s mandate. 

(c) The rate filings shall be subject to the rate filing requirements under 
section 431: -105. 


§431: -105 Rate filings. (a) Every managed care plan shall file in triplicate 
with the commissioner, every rate, charge, classification, schedule, practice, or rule 
and every modification of any of the foregoing that it proposes to use. Every filing 
shall state its proposed effective date and shall indicate the character and extent of 
the coverage contemplated. The filing also shall include a report on investment 
income. 

(b) Each filing shall be accompanied by a $50 fee payable to the commis- 
sioner and shall be deposited in the commissioner’s education and training fund. 

(c) At the same time as the filing of the rate, every managed care plan shall 
file all supplementary rating and supporting information to be used in support of or 
in conjunction with a rate. The managed care plan may satisfy its obligation to file 
supplementary rating and supporting information by reference to material that has 
been approved by the commissioner. The information furnished in support of a filing 
may include or consist of a reference to: 

(1) Its interpretation of any statistical data upon which it relies; 

(2) The experience of other managed care plans; or 

(3) Any other relevant factors. 

(d) When a filing is not accompanied by supporting information or the 
commissioner does not have sufficient information to determine whether the filing 
meets the requirements of this article, the commissioner shall require the managed 
care plan to furnish additional information and, in that event, the waiting period shall 
commence as of the date the information is furnished. Until the requested informa- 
tion is provided, the filing shall not be deemed complete or filed and the filing shall 
not be used by the managed care plan. If the requested information is not provided 
within a reasonable time period, the filing may be returned to the managed care plan 
as not filed and not available for use. Rates shall be open to public inspection upon 
filing with the commissioner; provided that the commissioner establishes rules to 
ensure that confidential and proprietary information is protected and shall not be 
subject to public inspection. 

(e) Rates shall be established in accordance with actuarial principles, based 
on reasonable assumptions, and supported by adequate supporting and supplemen- 
tary rating information. After reviewing a managed care plan’s filing, the commis- 
sioner may require that the managed care plan’s rates be based upon the managed 
care plan’s own loss and expense information. 

(f) The commissioner shall review filings promptly after the filings have 
been made to determine whether the filings meet the requirements of this article. 

(g) Except as provided herein, each filing shall be on file for a waiting period 
of sixty days before the filing becomes effective. The period may be extended by the 
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commissioner for an additional period not to exceed fifteen days if the commissioner 
gives written notice within the waiting period to the managed care plan that made the 
filing, that the commissioner needs the additional time for the consideration of the 
filing. Upon written application by the managed care plan, the commissioner may 
authorize a filing that the commissioner has reviewed, to become effective before the 
expiration of the waiting period or any extension thereof. A filing shall be deemed to 
meet the requirements of this article unless disapproved by the commissioner, as 
provided in section 431: -107, within the waiting period or any extension thereof. 
The rates shall be deemed to meet the requirements of this article until the time the 
commissioner reviews the filing and so long as the filing remains in effect. 

(h) If the commissioner finds that a filing does not meet the requirements of 
this article, the commissioner, as provided in section 431: -107, shall send the 
managed care plan a notice of disapproval within the applicable sixty-day period or 
fifteen-day extension provided by subsection (g). 

(i) The commissioner, by written order, may suspend or modify the require- 
ment of filing as to any class of health insurance, subdivision, or combination 
thereof, or as to classes of risks, the rates which cannot practicably be filed before 
they are used. The order shall be made known to the affected managed care plan. The 
commissioner may make examinations that the commissioner deems advisable to 
ascertain whether any rates affected by the order meet the standards set forth in 
section 431: -103. 

(j) No managed care plan shall make or issue a contract or policy except in 
accordance with filings that are in effect for the managed care plan as provided in 
this article. : 

(k) The commissioner may make the following rate effective when filed: any 
special filing with respect to any class of health insurance, subdivision, or combina- 
tion thereof that is subject to individual risk premium modification and has been 
agreed to under a formal or informal bid process. 

(1) For managed care plans having annual premium revenues of less than 
$10,000,000, the commissioner may adopt rules and procedures that will provide the 
commissioner with sufficient facts necessary to determine the reasonableness of the 
proposed rates without unduly burdening the managed care plan and its enrollees; 
provided that the rates meet the standards of section 431:  -103. 

(m) Subsections (a) through (1) shall not apply to third party administrator 
services, prepaid dental insurance offered by managed care plans, prepaid vision 
insurance offered by managed care plans and disability insurers licensed under 
chapter 431. For managed care plans with rates based totally or in part on the 
individual group’s claims experience, insurers subject to this subsection shall submit 
to the commissioner for approval descriptions of the methodology to be used in 
creating rates and every modification thereof that it proposes to use. The description 
of methodology shall contain specific information allowing a determination of rates 
that meet the standards of section 431: -103(a) and supporting information and 
justification. Every filing shall state its proposed effective date and shall indicate the 
character and extent of the coverage contemplated. Complete supporting and supple- 
mentary rating information for rates shall be maintained and made available to the 
commissioner upon request. 


§431: -106 Policy revisions that alter coverage. All plan revisions that 
alter coverage in any manner shall be filed with the commissioner. After review by 
the commissioner, the commissioner shall determine whether a rate filing for the 
plan revision must be submitted in accordance with section 431: -105. 


§431: -107 Disapproval of filings. (a) If, within the waiting period or any 
extension of the waiting period as provided in section 431: -105, the commissioner 
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finds that a filing does not meet the requirements of this article, the commissioner 
shall send to the managed care plan that made the filing, written notice of disap- 
proval of the filing specifying in what respects the filing fails to meet the require- 
ments of this article, specifying the actuarial, statutory, and regulatory basis for the 
disapproval, including an explanation of the application thereof that resulted in 
disapproval, and stating that the filing shall not become effective. 

(b) Whenever a managed care plan has no legally effective rates as a result of 
the commissioner’s disapproval of rates, a finding pursuant to subsection (c) that a 
filing is no longer effective, or other act, interim rates shall be established within ten 
days of disapproval, or other act, as follows: 

(1) The commissioner shall specify interim rates sufficient to protect the 
interests of the managed care plan and its enrollees, ensure the solvency 
of the managed care plan, maintain the plan’s health care delivery, and 
prevent any impairment of enrollees’ health care benefits. When a new 
rate becomes legally effective and the new rate is higher than the 
interim rate, the commissioner shall allow the managed care plan to 
retroactively adjust the premiums to the time when the interim rate was 
first imposed. If the new rate is lower than the interim rate, the 
commissioner may order that the difference be applied to stabilize 
future rates or be refunded to current enrollees of the managed care 
plan; 

(2) Ifa filing 1s disapproved, in whole or in part, a petition and demand for 
a contested case hearing may be filed in accordance with chapter 91. 
The managed care plan shall have the burden of proving that the 
disapproval is not justified; or 

(3) If a filing is approved, a contested case hearing in accordance with 
chapter 91 may be convened pursuant to subsection (c) to determine if 
the approved rates comply with the requirements of this article. If an 
appeal is taken from the commissioner’s approval or if subsequent to 
the approval the commissioner convenes a hearing pursuant to subsec- 
tion (c), the filing of the appeal or the commissioner’s notice of hearing 
shall not stay the implementation of the rates approved by the commis- 
sioner, or the rates currently in effect, whichever is higher. 

(c) If at any time subsequent to the applicable review period provided for in 
section 431: -105, the commissioner finds that a filing does not comply with the 
requirements of this article, the commissioner shall order a hearing upon the filing. 
The hearing shall be held upon not less than ten days’ written notice to every 
managed care plan that made such a filing. The notice shall specify the matters to be 
considered at the hearing and state the specific factual and legal grounds to support 
the commissioner’s finding of noncompliance. If, after a hearing the commissioner 
finds that a filing does not meet the requirements of this article, the commissioner 
within thirty days of the hearing, shall issue an order specifying in what respects the 
filing fails to meet the requirements, and stating when, within a reasonable period 
thereafter, the filing shall be deemed no longer effective. Copies of the order shall be 
sent to each managed care plan whose rates are affected by the order. The order shall 
not affect any contract or policy made or issued prior to the expiration of the period 
set forth in the order. 

(d)(1) Any enrollee of a managed care plan or organization that purchases 
health insurance from a managed care plan aggrieved with respect to 
any filing that is in effect may make a written demand to the commis- 
sioner for a hearing thereon; provided that the managed care plan that 
made the filing shall not be authorized to proceed under this subsection; 

(2) The demand shall specify the grounds to be relied upon by the 
aggrieved enrollee or organization and the demand shall show that the 
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enrollee or organization has a specific economic interest affected by the 
iling; | 

(3) If the commissioner finds that: 
(A) The demand is made in good faith; 
(B) The applicant would be so aggrieved if the enrollee’s or organiza- 

tion’s grounds are established; and 

(C) The grounds otherwise justify a hearing; 
the commissioner, within thirty days after receipt of the demand, shall 
hold a hearing. The hearing shall be held upon not less than ten days’ 
written notice to the aggrieved party and to every managed care plan 
that made the filing. The aggrieved party shall bear the burden of 
proving that the filing fails to meet the standards set forth in section 
431: -103; and 

(4) If, after the hearing, the commissioner finds that the filing does not 
meet the requirements of this article, the commissioner shall issue an 
order specifying in what respects the filing fails to meet the require- 
ments of this article, and stating when, within a reasonable period, the 
filing shall be deemed no longer effective. Copies of the order shall be 
sent to the applicant and to every affected managed care plan. The order 
shall not affect any contract or policy made or issued prior to the 
expiration of the period set forth in the order. 

(e) The notices, hearings, orders, and appeals referred to in this section, in all 

applicable respects, shall be subject to chapter 91, unless expressly provided 
otherwise. | 


§431: -108 Managed care plans; prohibited activity. (a) Except as 
permitted in this article, no managed care plan shall: 

(1) Attempt to monopolize, or combine or conspire with any other person 

to monopolize an insurance market; or 

(2) Engage in a boycott, on a concerted basis, of an insurance market. 

(b) Except as permitted in this article, no managed care plan shall make any 
arrangement with any other person that has the purpose or effect of restraining trade 
unreasonably or of substantially lessening competition in the business of insurance. 


§431: -109 Information to be furnished enrollees; hearings and ap- 
peals of enrollees. Every managed care plan that makes its own rates, within a 
reasonable time after receiving written request therefore and upon payment of 
reasonable charges as it may make, shall furnish to any enrollee affected by a rate 
made by it or to the authorized representative of the enrollee, all pertinent informa- 
tion as to the rate; provided that the managed care plan shall not be required to 
disclose supporting information and supplementary rating information protected 
pursuant to section 431: -105cd). 


§431: -110 False or misleading information. No person or organization 
shall wilfully withhold information from or knowingly give false or misleading 
information to the commissioner, any statistical agency designated by the commis- 
sioner, or any managed care plan, which will affect the rates or premiums chargeable 
under this article. Violation of this section shall subject the one guilty of the 
violation to the penalties provided in section 431: -111. 


§431: -111 Penalties. (a) If the commissioner finds that any person or 
organization has violated any provision of this article, the commissioner may impose 
a penalty of not more than $500 for each violation; provided that if the commissioner 
finds the violation to be wilful, the commissioner may impose a penalty of not more 
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than $5,000 for each violation. The penalties may be in addition to any other penalty 
provided by law. For purposes of this section, any managed care plan using a rate for 
which the managed care plan has failed to file the rate, supplementary rating 
information, underwriting rules or guides, or supporting information as required by 
this article, shall have committed a separate violation for each day the failure to file 
continues. 

(b) The commissioner may suspend the license or operating authority of any 
managed care plan that fails to comply with an order of the commissioner within the 
time limited by the order, or any extension thereof that the commissioner may grant. 
The commissioner shall not suspend the license of any managed care plan for failure 
to comply with an order until the time prescribed for an appeal from the order has 
expired or, if an appeal has been taken, until the order has been affirmed. The 
commissioner may determine when a suspension of license or operating authority 
shall become effective and it shall remain in effect for the period fixed by the 
commissioner unless the commissioner modifies or rescinds the suspension, or until 
the order upon which the suspension is based is modified, rescinded, or reversed. 

(c) No penalty shall be imposed and no license or operating authority shall be 
suspended or revoked except upon a written order of the commissioner, stating the 
commissioner’s findings, made after a hearing held upon not less than ten days’ 
written notice to the person or organization. The notice shall specify the alleged 
violation. 


§431: -112 Hearing procedure and judicial review. (a) Any managed 
care plan aggrieved by any order or decision of the commissioner made without a 
hearing, within thirty days after notice of the order to the managed care plan, may 
make written request to the commissioner for a hearing. The commissioner shall 
hold a hearing within twenty days after receipt of the request, and shall give not less 
than ten days’ written notice of the time and place of the hearing. The commissioner 
shall promptly conduct and complete the hearing. Within fifteen days after the 
hearing is completed, the commissioner shall affirm, reverse, or modify the commis- 
sioner’s previous action, specifying the reasons for the commissioner’s decision. 
Pending the hearing and decision, the commissioner may suspend or postpone the 
effective date of the commissioner’s previous action. 

(b) Any final order or decision of the commissioner may be reviewed in the 
circuit court of the first circuit and an appeal from the decision of the court shall lie 
to the supreme court. The review shall be taken and had in the manner provided in 
chapter 91.”’ 


SECTION 3. Section 432:1-102, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) Article 2 [and], article 13, and article _ of chapter 431, and the powers 
there granted to the commissioner, shall apply to managed care plans, health 
maintenance organizations, or medical indemnity or hospital service associations, 
which are owned or controlled by mutual benefit societies, so long as [such] the 
application in any particular case is in compliance with and is not preempted by 
applicable federal statutes and regulations.”’ 





SECTION 4. Section 432D-19, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


“*(d) Article 2 [and], article 13, and article _ of chapter 431, and the power 
there granted to the commissioner, shall apply to health maintenance organizations, 
so long as [such] the application in any particular case is in compliance with and is 
not preempted by applicable federal statutes and regulations.”’ 
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SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on January 1, 2008. 
(Approved June 13, 2007.) 


ACT 176 S.B. NO. 58 


A Bill for an Act Relating to Dentists. 
Be It Enacted by the Legislature of the State of Hawaii: 


- SECTION 1. Section 448-1, Hawaii Revised Statutes, is amended to read as 
follows: 


‘**§448-1 Dentistry defined; exempted practices. A person practices den- 
tistry, within the meaning of this chapter, who represents oneself as being able to 
diagnose, treat, operate or prescribe for any disease, pain, injury, deficiency, defor- 
mity, or physical condition of the human teeth, alveolar process, gums, or jaw, or 
who offers or undertakes by any means or methods to diagnose, treat, operate or 
prescribe for any disease, pain, injury, deficiency, deformity, or physical condition 
of the same, or to take impressions of the teeth or jaws; or who owns, maintains, or 
operates an office for the practice of dentistry; or who engages in any of the practices 
included in the curricula of recognized and approved dental schools or colleges. 
Dentistry includes that part of health care concerned with the diagnosis, prevention, 
and treatment of diseases of the teeth, oral cavity, and associated structures including 
the restoration of defective or missing teeth. The fact that a person uses any dental 
degree, or designation, or any card, device, directory, poster, sign, or other media 
whereby one represents oneself to be a dentist, shall be prima facie evidence that the 
person is engaged in the practice of dentistry. 

The following practices, acts, and operations, however, are exempt from the 
operation of this chapter: 

(1) The rendering of dental relief in emergency cases in the practice of 
one’s profession by a physician or surgeon, licensed as such and 
registered under the laws of this State, unless one undertakes to repro- 
duce or reproduces lost parts of the human teeth in the mouth or to 
restore or replace in the human mouth lost or missing teeth; 

(2) The practice of dentistry in the discharge of their official duties by 
dentists in the United States Army, the United States Navy, the United 
States Air Force, the United States Public Health Service, or the United 
States Veterans Administration; 

(3) The practice of dentistry by licensed dentists of other states or countries 
at meetings of the Hawaii Dental Association or component parts 
thereof, alumni meetings of dental colleges, or any other like dental 
organizations, while appearing as clinicians; 

(4) The use of roentgen and other rays for making radiograms or similar 
records of dental or oral tissues; [and] 

(5) The making of artificial restorations, substitutes, appliances, or materi- 
als for the correction of disease, loss, deformity, malposition, disloca- 
tion, fracture, injury to the jaws, teeth, lips, gums, cheeks, palate, or 
associated tissues, or parts, upon orders, prescription, casts, models, or 
from impressions furnished by a Hawaii licensed dentist[-]; and 
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(6) ‘The ownership and management of a dental practice by the executor or 
administrator of a dentist’s estate or the legal guardian or authorized 
representative of a dentist, where the licensed dentist has died or is 
incapacitated, for the purpose of winding down, transferring, or selling 
the practice, for a period not to exceed one year from the time of death 
or from the date the dentist is declared incapacitated; provided that all 
other aspects of the practice of dentistry are performed by one or more 


licensed dentists.’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 13, 2007.) 


ACT 177 H.B. NO. 1005 


A Bill for an Act Relating to the Public Utilities Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. (a) Progressive energy policy-making at the state level is one of 
the most important issues on the current legislative agenda. Improving the perfor- 
mance of regulatory bodies, specifically the public utilities commission, is essential 
to the successful implementation of current and future energy policy reform. Recent 
legislation relies on professional staff in the public utilities commission to use their 
skills and experience to research, analyze, examine, and process legislative man- 
dates related to the commission. 

The current organization of the public utilities commission has not kept up 
with recent legislative initiatives, diminishing the ability of the public utilities 
commission to perform effectively in the following ways: 

(1) Difficulty recruiting and retaining qualified individuals to fill special- 
ized positions that require skills and experience that involve the per- 
formance of certain functions; 

(2) Specialized job requirements that do not correspond with existing posi- 
tion descriptions and classifications; 

(3) Bureaucratic obstacles in changing existing position descriptions and 
classifications; 

(4) Salaries that are substantially below mainland agency or private-sector 
equivalents, especially considering the demanding and arduous job 
requirements; and 

(5) Agency organizational structures that are archaic and unsupportive of 
efficient work flow or the matching of human resources to the required 
tasks. 

(b) Act 143, Session Laws of Hawaii 2006, was passed to obtain an in-depth 
review of the public utility commission’s organization and to develop a comprehen- 
sive plan to effectively restructure the commission and enable the commission to 
function more effectively. A report was submitted by the public utilities commission 
to the legislature in December 2006, detailing the challenges and obstacles faced by 
the commission, the restructuring plan to improve the operational effectiveness of 
the commission, and the specific types and numbers of positions and other funding 
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amounts necessary to restructure the commission. The restructuring plan developed 
by the public utilities commission is intended to, among other things: 

(1) Increase and enhance the commission’s policy analysis and research 
capabilities; 

(2) Create regulated industry-specific professional positions to allow for 
focused expertise and cross-functional workgroups; 

(3) Allow professional staff to focus and specialize in critical industries, 
while retaining the flexibility to adapt to changes in markets and 
environments; and 

(4) Update the organization to accurately reflect current and foreseeable 
functional requirements, as well as to enhance the commission’s focus 
on customer issues and concerns. 

(c) The purpose of this Act is to enhance the ability of the public utilities 

commission to carry out its duties and responsibilities by: 

(1) Requiring the commission to restructure its operations pursuant to the 
commission’s December 2006, report to the legislature, to improve its 
effectiveness and efficiency; and 

(2) Authorizing the public utilities commission to consider the need for 
increased renewable energy use in exercising its authority and duties. 


SECTION 2. Chapter 269, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*§269- Consideration of renewable energy. The public utilities com- 
mission may consider the need for increased renewable energy use in exercising its 
authority and duties under this chapter.”’ 


SECTION 3. Section 269-3, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


‘‘(a) The chairperson of the public utilities commission may appoint and 
employ clerks, stenographers, agents, engineers, accountants, and other assistants 
for the public utilities commission as the chairperson finds necessary for the 
performance of the commission’s functions and define their powers and duties. The 
chairperson may appoint and, at pleasure, dismiss a chief administrator and hearings 
officers as may be necessary. Notwithstanding section [{]103D-209[4], the chairper- 
son shall appoint one or more attorneys independent of the attorney general who 
shall act as attorneys for the commission and define their powers and duties and fix 
their compensation. The chief administrator, chief of policy and research, chief of 
administrative support, chief of consumer affairs and compliance, utility analysts, 
and attorneys shall be exempt from chapter 76. Research assistants, economists, 
legal secretaries, [utiityanalysts;] legal assistants, and enforcement officers may be 
appointed with or without regard to chapter 76. Other employees shall be appointed 
as may be needed by the chairperson in accordance with chapter 76.”’ 


SECTION 4. (a) The public utilities commission shall restructure its opera- 
tions as provided for in part IV of the public utilities commission’s report to the 
legislature required pursuant to Act 143, Session Laws of Hawaii, 2006. 

(b) The restructuring shall include the following: 

(1) The existing research section shall be expanded to include policy 

support positions and functions, and shall be renamed the office of 
policy and research; 
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(2) The consumer affairs and compliance section shall be responsible for 
consumer relations and investigation and enforcement activities of the 
public utilities commission; 

The administrative support section shall be supervised by the chief of 
administrative support and shall be comprised of clerical services staff, 
case management services staff, fiscal services staff, and information 
technology staff; 

Staffing shall be increased with the addition of the following positions: 
(A) For fiscal year 2008-2009: 


(3) 


(4) 


(i) 


(ii) 
(iil) 


(iv) 
(v) 
(vi) 


(vil) 


A public utilities commission attorney shall be responsible 
for providing, among other things, legal support in petro- 
leum dockets and initiatives statewide, and for complaint 
and inquiry handling; 

A legal assistant shall assist the chief counsel in all facets of 
legal work; 

A data processing systems analyst V shall be responsible for 
supervising information technology services staff, adminis- 
tering the document and docket management system, and 
assisting with petroleum monitoring system database 
management; 

A legal clerk shall be responsible for case management 
services clerical support, assisting the chief clerk, and per- 
forming duties as citation clerk; 

An auditor VI shall be responsible for energy and petroleum 
dockets and issues and for conducting field audit 
inspections; 

An engineer V shall be responsible for energy and petro- 
leum dockets and issues, energy utility field inspections, and 
informal inquiry handling; and 

A chief of consumer affairs and compliance shall be respon- 
sible for supervising the consumer affairs and compliance 
section; and 


(B) For fiscal year 2009-2010: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


A public utilities commission attorney shall be responsible 
for legal support in telecommunications, dockets and issues, 
legislative and rulemaking initiatives, drafting and updating 
rules, and serving as a hearings officer; 

A legal clerk shall be responsible for case management 
services clerical support, assisting the chief clerk, and per- 
forming duties as citations clerk; 

An account clerk II shall be responsible for handling the 
pCard system, maintaining physical inventory, keeping fis- 
cal records, and providing fiscal support for the 
commission; 

An auditor VI shall be responsible for telecommunications 
and utility dockets and related issues and conducting field 
audit inspections; 

An engineer V shall be responsible for telecommunications 
and utility dockets and related issues, telecommunications 
and utility field inspections, and pipeline safety inspection; 
and 

Two research assistants shall be responsible for docket, non- 
docket, legislative, and industry research, analysis, and 
reporting; 
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(5) Twelve existing positions shall be redescribed as follows: 


(A) 


(B) 


(C) 


(D) 


(E) 


(H) 


An existing attorney shall be redescribed as chief counsel to 
accurately reflect supervisory functions of this position, includ- 
ing responsibility and management of the office of commission 
counsel, acting as a counsel to the commission, and handling 
commission-related media correspondence; 

An existing research assistant position shall be redescribed as 
chief of administrative support to accurately reflect the adminis- 
trative responsibilities of the position, including supervising cler- 
ical, case management, fiscal, and information technology staff; 
An existing chief researcher shall be redescribed as chief of 
policy and research to accurately represent the additional respon- 
sibilities of the policy arm of the policy and research services 
section. The chief of policy and research shall manage the utility 
analysts, research assistants, and economists; advise the commis- 
sion on all regulated-industry-related matters and government 
policy; and oversee legislative initiatives, media relations, and 
special projects; 

The chief engineer shall be increased from level V to level VI to 
enable the commission to recruit for the position at a higher level 
and to allow staff level engineers to move to level V; 

The existing legal stenographer shall be redescribed as a legal 
assistant to update this position since stenographers are no longer 
recruited due to outdated position descriptions; 

The existing clerk typist HI position shall be redescribed as a 
legal clerk to elevate the qualifications of the position and to help 
meet new functional requirements, including maintenance of a 
new document and docket management systems and increased 
citation activity; 

An existing research assistant position shall be redescribed as an 
investigator V to accurately reflect senior-level responsibilities of 
the position; and 

Five existing research assistants shall be redescribed as utility 
analysts to allow for increased industry expertise and focus 
necessary for the new policy-making function of the policy and 
research section; 


(6) The following temporary positions, relating to gas cap and petroleum 
monitoring, shall be converted to permanent positions to promote 
successful recruitment and retention of qualified individuals: 


(A) 
(B) 
(C) 


Public utilities commission economist; 
Public utilities commission attorney; 
Two utility analysts (previously research assistants); 


(D) Clerk typist I; 


(EB) 
(F) 


Enforcement officer; and 
Secretary I; and 


(7) Additional office space shall be leased and the office relocated. 

(c) Upon request by the public utilities commission, all other state and 
county agencies shall assist the public utilities commission in carrying out the 
provisions of this Act. The department of human resources development shall work 
cooperatively with the public utilities commission in renaming or re-describing job 
descriptions as is deemed necessary by the public utilities commission. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 
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SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 13, 2007.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 178 H.B. NO. 367 


A Bill for an Act Relating to Substance Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Medical personnel, particularly in emergency rooms and 
trauma centers, regularly encounter patients who have sustained injuries or trauma 
resulting from the use of alcohol or other drugs. This initial point of contact in a 
medical setting is a recognized window of opportunity where patients are most 
vulnerable and open to intervention and dialogue that address their underlying 
alcohol or illegal drug issues. It is at this ““‘teachable moment’’ that individuals can 
benefit from an assessment, education, counseling, or if necessary, referral to 
treatment. 

The medical personnel working in the ‘‘screening, brief intervention, refer- 
ral, and treatment’’ program may seize this ‘‘teachable moment’’ in medical settings 
by offering screening, brief intervention, education, and if necessary, referrals to 
appropriate care or treatment for individuals at risk for, or diagnosed with, alcohol 
and other substance use disorders. 

This evidence-based, cost-effective program is recognized as a best practice 
model by the Substance Abuse and Mental Health Services Administration, an 
agency of the United States Department of Health and Human Services. Successful 
screening, brief intervention, referral, and treatment programs have been implemen- 
ted and are ongoing in other states, including California, Alaska, Illinois, New 
Mexico, Pennsylvania, Texas, and Washington. Evidence from existing screening, 
brief intervention, referral, and treatment programs conducted in medical settings 
has shown dramatic reductions in alcohol and other drug use among patients 
receiving services. 

The purpose of this Act is to establish and fund a pilot program for screening, 
brief intervention, and referral to substance abuse treatment in the State. 


SECTION 2. (a) There is established a two-year pilot program for screening, 
brief intervention, and referral to substance abuse treatment, which shall be sited at 
the emergency department of a major urban medical facility in Honolulu or any 
other facility deemed appropriate by the administering agency. 

(b) The University of Hawaii John A. Burns school of medicine shall 
establish and administer the pilot program. 

(c) The University of Hawaii John A. Burns school of medicine shall submit 
a report to the legislature concerning the status of the pilot program and make 
findings and recommendations, including proposed legislation and whether to con- 
tinue the program, not later than twenty days before the convening of the regular 
sessions of 2008 and 2009. | 


SECTION 3. There is appropriated out of the general revenues of the State of 


Hawaii the sum of $84,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to implement a pilot program in the emergency department of a major 
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medical facility in Honolulu or other appropriate facility for screening, brief inter- 
vention, and referral to substance abuse treatment. 

The sums appropriated shall be expended by the University of Hawaii, 
through its John A. Burns school of medicine, for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 14, 2007.) 


ACT 179 H.B. NO. 964 


A Bill for an Act Relating to Substance Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 329B-2, Hawaii Revised Statutes, is amended by 
amending the definitions of ‘‘substance abuse on-site screening test’’ and ‘‘sub- 
stance abuse test’’ to read as follows: 


****Substance abuse on-site screening test’? means a portable substance 
abuse test that meets the requirements of the United States Food and Drug Adminis- 
tration for commercial distribution [ 


and-is-approved_by-the director _for_such—pre- 
employment-sereenins.] or is manufactured by a facility that is minimally certified 
as meeting the ISO 13485 standard established by the international organization for 


standardization and which may be used by an employer in the workplace. 
‘‘Substance abuse test’’ means any testing procedure designed to take and 


analyze body fluids or materials from the body for the purpose of measuring the 
amount of f amass, alcohol, or the sgereieanne of eee in ate rare tested. auc 





SECTION 2. Section 329B-5.5, Hawaii Revised Statutes, is amended to read 
as follows: 


*‘T#]§329B-5.5[}] Substance abuse on-site screening tests, testing proce- 
dures, and confidentiality. The substance abuse on-site screening test shall be 
administered [fer-pre-employment_purpeses—only] according to the instructions of 
the manufacturer and this section: 

(1) Every employer using a substance abuse on-site screening test [fer-pre- 





by_the-directer_for-such pre-employment _sereening: | shall adinitiister 
the test according to the package insert that accompanies the substance 
abuse on-site screening test; 

(2) [Everyempleyer-usine-a-substance 





sig Lira au Aten mag a Any indication i the presence Sit 
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drugs, alcohol, or the metabolites of drugs by the substance abuse 
on-site screening test shall not be used to deny or deprive a person of 
employment or any benefit, or result in any adverse action against the 
employee or prospective employee, unless a substance abuse test is 
conducted according to section 329B-5 and the requirements of para- 


(3) 





with_this-chapter;-and] Upon the indication of the presence of drugs, 
alcohol, or the metabolites of drugs by the substance abuse on-site 
screening test, the employer shall have the employee or prospective 
employee report within four hours to a laboratory licensed by the 
department under section 329B-4 and be tested under section 329B-5. 
The employer shall bear the cost of the laboratory referral. An em- 
ployee or prospective employee who fails to report for the substance 
abuse test may be denied or deprived of employment or any benefit, or 
have adverse action taken against the employee or prospective em- 
ployee for refusing or failing to report for the substance abuse test; 
provided that the employer has provided to the employee or prospective 
employee written notice stating that: 

(A) At the time of the substance abuse on-site screening test, the 
employer followed the procedures under section 329B-5.5; 

(B) The employee or prospective employee was informed that the 
employee or prospective employee may refuse to submit to the 
substance abuse test; and 

(C) If the employee or prospective employee refuses or fails to 
submit to the substance abuse test, the employer may take ad- 
verse employment action against the employee or prospective 


employee; 
(4) The operator who administers the substance abuse on-site screening 


test shall have been trained in the use and administering of the on-site 
screening test by the manufacturer of the on-site screening test or the 
manufacturer’s designee[-]; and 


(5) Any information concerning the substance abuse on-site screening test 
shall be strictly confidential. Such information shall not be released to 
anyone without the informed written consent of the individual tested 
and shall not be released or made public upon subpoena or any other 
method of discovery, except that information relating to a positive 
on-site screening test result of an individual shall be disclosed to the 
individual, a third party, the laboratory to which the individual is 
referred, and the decision maker in a lawsuit, grievance, or other 
proceeding initiated by or on behalf of the individual tested and arising 
from the positive on-site screening test result.’’ 


SECTION 3. Section 378-32, Hawaii Revised Statutes, is amended to read as 
follows: 


* , 
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**§378-32 Unlawful suspension, discharge, or discrimination. It shall be 
unlawful for any employer to suspend, discharge, or discriminate against any of the 
employer’s employees: 

(1) Solely because the employer was summoned as a garnishee in a cause 
where the employee is the debtor or because the employee has filed a 
petition in proceedings for a wage earner plan under Chapter XIII of the 
Bankruptcy Act; or 

(2) Solely because the employee has suffered a work injury which arose out 
of and in the course of the employee’s employment with the employer 
and which is compensable under chapter 386 unless the employee is no 
longer capable of performing the employee’s work as a result of the work 
injury and the employer has no other available work which the employee 
is capable of performing. Any employee who is discharged because of 
the work injury shall be given first preference of reemployment by the 
employer in any position which the employee is capable of performing 
and which becomes available after the discharge and during the period 
thereafter until the employee secures new employment. This paragraph 
shall not apply to any employer in whose employment there are less than 
three employees at the time of the work injury or who is a party to a 
collective bargaining agreement which prevents the continued employ- 
ment or reemployment of the injured employee; [or] 

(3) Because the employee testified or was subpoenaed to testify in a 
proceeding under this part[-]; or 

(4) Because an employee tested positive for the presence of drugs, alcohol, 
or the metabolites of drugs in a substance abuse on-site screening 
test conducted in accordance with section 329B-5.5; provided that 
this provision shall not apply to an employee who fails or refuses to 


report to a laboratory for a substance abuse test pursuant to section 
329B-5.5.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 14, 2007.) 


ACT 180 H.B. NO. 1614 


A Bill for an Act Relating to Drugs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that, since the formation of the drug 
nuisance abatement unit of the department of the attorney general in July 2003, the 
unit has performed well in abating drug nuisances by directly and informally 
working with the owners of buildings to remove drug dealers and by filing civil 
lawsuits that seek to prohibit drug dealers from remaining in drug houses. Of the one 
thousand one hundred ninety-two complaints received by the department of the 
attorney general from the community about illegal drug activities and drug houses 
since 2003, six hundred forty-five cases have been closed due to the efforts of the 
unit. Among the accomplishments of the unit are: 

(1) Improving coordination with other law enforcement agencies; 
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(2) Decreasing the backlog of complaints; 

(3) Increasing the number of drug nuisance abatements; and 

(4) Raising community awareness of the drug nuisance abatement process. 

The purpose of this Act is to appropriate funds to continue the enforcement 
and prosecution of drug nuisance abatement laws. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to fund 1.5 investigator positions and 1.0 clerk typist position for salaries 
and other costs for these positions in the drug nuisance abatement unit of the 
department of attorney general. 

The sum appropriated shall be expended by the drug nuisance abatement unit 
of the department of the attorney general for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 14, 2007.) . 


ACT 181 H.B. NO. 349 


A Bill for an Act Relating to County Regulation of Commercial Bicycle Tours. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 46, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$46- Regulation of commercial bicycle tours. Any law to the contrary 
notwithstanding, the council of any county may adopt and provide for the enforce- 
ment of ordinances regulating commercial bicycle tours on state and county high- 
ways, including but not limited to ordinances relating to the number of tours, the 
number of bicycles within a tour, scheduling of tours, physical spacing of tours, rules 
of the road, health and safety requirements, equipment maintenance, driver and 
guide qualifications, driver and guide drug testing, accident procedures and report- 
ing, and financial responsibility requirements. Each county shall follow federal 
guidelines for commercial bicycle tours that begin from federal or state parks and 
continue on to state highways. 

For the purposes of this section: 

‘‘Bicycle tour’? includes both guided bicycle tours and unguided bicycle 
rental operations. 

‘‘County highway’’ has the same meaning as defined in section 264-1. 

‘*State highway’’ has the same meaning as defined in section 264-1.”’ 


SECTION 2. New statutory material is underscored. ' 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 182 S.B. NO. 990 


A Bill for an Act Relating to Petroleum Industry Monitoring. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 486B, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


‘*§486B-A Monitoring of petroleum industry information. The public 
utilities commission shall refer to the attorney general any matter that is a violation 
of this chapter that is discovered in the performance of its duties pursuant to chapter 
486H or 486J.”’ 


SECTION 2. Chapter 486J, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$486J-A Use and analysis of information by the department of busi- 
hess, economic development, and tourism. The department, with its own staff and 
other support staff with relevant expertise and experience, shall use the information 
obtained under this chapter to effectuate the purposes of chapters 125C, 196, and 
other relevant laws.’’ 


SECTION 3. Section 486J-1, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 


“Major fuel user’” means any person who uses fuel in the manufacture of 
products or for the generation of power in amounts determined by the commission as 
having a major effect on energy supplies.”’ 


2. By amending the definitions of ‘‘distributor’’, ‘ ‘major: marketer’ ’, 
oil producer’’, ‘‘major oil storer’’, and ‘‘major oil transporter”’ to read: 


a4 


3? ¢¢ 


major 


**<“P)istributor’’ means: 
(1) Every person who refines, manufactures, produces, or compounds fuel 
in the Site and aetls it at ee or at retail ee), 





(2) ae person eho Pane or causes iG be ‘imported into the State, or 

exports or causes to be exported from the State, any fuel; 

(3) Every person who acquires fuel through exchanges with another dis- 

tributor; or | 

(4) Every person who purchases fuel for resale at wholesale or retail from 

any person described in paragraph (1), (2), or (3); provided that 
*‘distributor’’ shall not include a marina, lessee dealer-operated station, 
owner-operated station, or other retailer that retails fuel only to end 
users or the public. 

*‘Major marketer’’ means any person who sells natural gas, propane, syn- 
thetic natural gas, or oil in amounts determined by the [department] commission as 
having a major effect on energy supplies. 

‘*Major oil producer’’ means any person who produces oil in amounts 
determined by the [department] commission as having a major effect on energy 
supplies. 
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“Major oil storer’’ means any person who stores oil or other petroleum 
products in amounts determined by the [department] commission as having a major 
effect on energy supplies. 

‘Major oil transporter’’ means any person who transports oil or other 
petroleum products in amounts determined by the [department] commission as 
having a major effect on energy supplies.’’ 


SECTION 4. Section 486J-3, Hawaii Revised Statutes, is amended to read as 
follows: 


**$486J-3 Statements. (a) Each week every distributor[; 

;] and major fuel user shall file with the 
commission, on forms prescribed, prepared, and furnished by the commission, a 
certified statement showing on a statewide consolidated basis, and separately for 
each county and for the islands of Lanai and Molokai within which and whereon fuel 
is sold or used during the last preceding reporting week, the following: 

(1) The total number of gallons or units of fuel, by type or grade, refined, 
manufactured, or compounded by the distributor within the State and, if 
for ultimate sale or consumption in another county or on another island, 
the number of gallons or units of fuel, by type or grade, sold, ex- 
changed, or otherwise transferred or used by the distributor in each 
county or island; 

(2) The total number of gallons or units of fuel, by type or grade, imported 
or exported by the distributor; the total volumes of fuel, by type or 
grade, sold, exchanged, or otherwise transferred or used by the distribu- 
tor; and if for ultimate sale or consumption in another county or on 
another island, the number of gallons or units of fuel, by type or grade, 
sold, exchanged, or otherwise transferred or used by the distributor in 
each county or island; 

(3) The total number of gallons or units of fuel sold as liquid fuel, aviation 
fuel, diesel fuel, and other types of fuel as required by the commission; 

(4) The total number of gallons or units of fuel, by type or grade, and their 
respective sales prices for all fuel sold to federal, state, and county 
agencies, ships stores, or base exchanges, commercial agricultural ac- 
counts, commercial nonagricultural accounts, retail dealers, and other 
customers as required by the commission; 

(5) Weekly weighted average acquisition cost per barrel and volumes of 
foreign or domestic crude oil or other liquid fuels, finished or unfin- 
ished, imported to Hawaii, including information identifying the source 
of the crude oil or other liquid fuels; 

(6) The effective date and time, and the amount of change in cents per 
gallon, of any increase or decrease in wholesale price occurring during 
the week and the weekly weighted average wholesale prices and sales 
volumes of finished unleaded regular and premium motor gasoline, and 
of each other grade of gasoline sold, by island, to retail outlets, by 
classes of retail trade, and to wholesale distributors; 

(7) Weekly weighted average retail prices, and sales volumes of finished 
unleaded regular and premium motor gasoline, and of each other grade 
of gasoline sold, by island, by retail distributor outlets of all classes of 
retail trade and by any distributor to other end-users; provided that the 
commission may purchase retail price data from data service compa- 
nies that the commission may use to substitute some or all data to meet 
the reporting requirement for retail price data under this paragraph; 
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(8) The effective date and time, and the amount of change in cents per 
gallon, of any increase or decrease in wholesale price occurring during 
the week and the weekly weighted average wholesale prices, and sales 
volumes of No. 2 diesel fuel and No. 2 fuel oil, by island, to retail 
distributor outlets, by classes of retail trade, and to all other wholesale 
distributors. Weighted average wholesale prices and sales volumes 
shall be reported by type of wholesale liquid fuel price; 

(9) Weekly weighted average retail prices, and sales volumes of No. 2 
diesel fuel and No. 2 fuel oil sold, by island, by retail distributor outlets 
of all classes of retail trade and by any distributor to other end-users. 
The commission may purchase retail price data from data service 
companies that the commission may use to substitute some or all data 
to meet the reporting requirement for retail price data under this 
paragraph; 

(10) Weekly weighted average prices, and sales volumes for retail sales and 
wholesale sales, by island, of No. 1 distillate, kerosene, finished avia- 
tion gasoline, kerosene-type jet fuel, No. 4 fuel oil, residual fuel oil, and 
consumer grade propane; 

(11) For each distributor that is a refiner, the gross margins or spreads 
between a refiner’s average weighted acquisition price for each gallon 
of crude oil and blendstock refined within the State and the average 
weighted prices for each gallon or unit of fuel sold, by county or island, 
to another distributor, a retail dealer, end-user, and consumer; [and] 

(12) For each distributor that is not a refiner, the gross margins or spreads 
between the distributor’s average weighted price for each gallon or unit 
of fuel acquired by the distributor and the average weighted prices for 
each gallon or unit of fuel sold, by county or island, to another 
distributor, a retail dealer, end-user, or consumer[-]; and 


(13) Revenues, expenses, profits and losses, and any other financial or 


operating information as may be required by the commission. 
The commission shall prescribe applicable standards and practices for reporting to 


facilitate uniformity, consistency, and comparability of the data to be submitted. 

(b) Each major marketer shall submit to the commission, at a time and in a 
form as the commission shall prescribe, information, including petroleum and 
petroleum product receipts, exchanges, inventories, and distributions. 

(c) The commission may [request] require additional information as and 
when the commission deems necessary to perform the commission’s responsibilities 
under this chapter. 

(d) Information in the statements filed pursuant to this section shall be 
collected and maintained for the purpose of facilitating the analysis required by 
[section 486}5;] this chapter, provided that the commission shall make the informa- 
tion available to the public [the information es ments th 

; in], to the extent pemaitied anes eeeuone 486] -6 





and 486J-8.”’ 
SECTION 5. Section 486J-4, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘“(b) The commission may [request] require additional information as and 
when the commission deems [i] necessary to perform the commission’s responsibil- 
ities under this chapter.”’ 


SECTION 6. Section 486J-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


356 


ACT 182 


‘‘(a) Each refiner, on a semi-annual basis, at reporting dates as the commis- 
sion may establish, shall file with the commission, on forms prescribed, prepared, 
and furnished by the commission, a certified statement of operating and overhead 
costs for the refiner’s Hawaii operations that shall include but not be limited to the 
following: 

(1) Crude oil costs and sources; 

(2) Other feedstock costs and sources; 

(3) Refinery operating expenses; 

(4) Marketing operating expenses by petroleum product; 

(5) Distribution expenses by petroleum product; and 
(6) Corporate overhead expenses[;and 

ha he =e yea av= A numbe 






SECTION 7. Section 486J-6, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


‘*(a) Confidential commercial information provided to the commission pur- 
suant to this chapter that is exempt from public disclosure under section [92F-43(4)] 
92F-13 shall be held in confidence by the commission or aggregated to the extent 
necessary in the commission’s discretion to ensure confidentiality as required by 
chapter 92F. 

(b) No data or information submitted to the [{]commission[}] shall be 
deemed confidential if it is shown that the person submitting the information or data 
has made it public.”’ 


SECTION 8. Section 486J-9, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) Any person, or any employee of any person, who wilfully makes any 
false statement, representation, or certification in any record, report, plan, or other 
document filed with the commission shall be subject to a civil penalty not to exceed 
$500,000 and shall be deemed to have committed an unfair or deceptive act or 
practice in the conduct of a trade or commerce and subject to the penalties specified 


in [chapter] chapters 480[.] and 486B.” 


SECTION 9. Section 486J-8, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 





ata. a 
we Li 


>the] The commission shall disclose to the public, 
using the best readily available technology, the information contained in the state- 
ments[;—but -not—the—statements—themselves,] that are filed pursuant to section 
486J-3[-], except to the extent that disclosure is prohibited under section 486J-6. The 
commission shall publicly report this information within fourteen days pursuant to 
the reporting dates established by the commission under section 486J-3.”’ 


SECTION 10. Section 486J-11, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*[£1§486J-11[}] Powers of the public utilities commission. (a) The public 
utilities commission [shaH-havethe-authority-and-pewerto] may take any action or 
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make any determination under this chapter, including but not limited to actions or 
determinations that affect persons not regulated under chapters 269, 271, and 271G, 
as the commission deems necessary to carry out its responsibilities or otherwise 
effectuate chapter 269, 271, or 271G. 


(b) The public utilities commission may examine or investigate each distrib- 
utor, the manner in which it is operated, its prices and rates, its operating costs and 
expenses, the value of its property and assets, the amount and disposition of its 
income, any of its financial transactions, its business relations with other persons, 
companies, or corporations, its compliance with all applicable state and federal laws, 
and all matters of any nature affecting the relations and transactions between the 
distributor and the public, persons, or businesses. 

(c) In the performance of its duties under this chapter, the commission shall 
have the same powers respecting administering oaths, compelling the attendance of 
witnesses and the production of documents, examining witnesses, and punishing for 
contempt, as are possessed by the circuit courts. In case of disobedience by any 
person to any order of or subpoena issued by the commission, or of the refusal of any 
witness to testify to any matter regarding which the witness may be lawfully 
questioned, any circuit court, upon application by the commission, shall compel 
obedience as in case of disobedience of the requirements of a subpoena issued from a 
circuit court or a refusal to testify therein.”’ 


SECTION 11. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $1,200,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 to be deposited into the petroleum industry monitoring, analysis, 
and reporting special fund. 


SECTION 12. There is appropriated out of the petroleum industry monitor- 
ing, analysis, and reporting special fund the sum of $1,200,000 or so much thereof as 
may be necessary for fiscal year 2007-2008 to administer, implement, and maintain 
the petroleum industry monitoring, analysis, and reporting program established 
under chapter 486J, Hawaii Revised Statutes. 

The sum appropriated shall be expended by the public utilities commission 
for the purposes of chapter 486J, Hawaii Revised Statutes. 


SECTION 13. In codifying the new sections added to the Hawaii Revised 
Statutes by this Act, the revisor of statutes shall substitute appropriate section 
numbers for the letters used in designating the new sections in this Act. 


SECTION 14. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 15. This Act shall take effect on July 1, 2007. 
(Approved June 15, 2007.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 183 H.B. NO. 1004 


A Bill for an Act Relating to Consumer Advocacy. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Progressive energy policy-making on the state level is one of 
the most important issues on the legislative agenda. Regulatory reform, specifically 
in the public utilities commission and the division of consumer advocacy of the 
department of commerce and consumer affairs, is essential to the successful imple- 
mentation of recent and future energy policy reform. Recent legislation relies on 
professional staff in the agencies to use their skills and experience in various areas 
relating to public utilities to research, analyze, examine, and process legislative 
mandates. 

The current organization of the division of consumer advocacy has not kept 
up with the recent changes made by legislation in the regulatory conditions, duties, 
and requirements of the division, diminishing its ability to perform effectively in the 
following ways: 

(1) Difficulty recruiting and retaining qualified individuals to fill special- 
ized positions that require skills and experience that involve the per- 
formance of certain functions; 

(2) Specialized job requirements that do not correspond with existing posi- 
tion descriptions and classifications; 

(3) Bureaucratic obstacles in changing existing position descriptions and 
classifications; 

(4) Salaries that are substantially below mainland agency or private sector 
equivalents, especially considering the demanding and arduous job 
requirements; and 

(5) Agency organizational structures that are archaic and unsupportive of 
efficient work flow or the matching of human resources to the required 
tasks. 

Act 143, Session Laws of Hawaii 2006, was passed to obtain an in-depth 
review of the division of consumer advocacy’s organization and to develop a 
comprehensive plan to effectively restructure and supplement the division and its 
resources to function more effectively and efficiently. A report was submitted to the 
legislature in December 2006 by the division, specifying, as requested, the specific 
types and numbers of positions and the amounts necessary to restructure the division 
and supplement its resources. 

The purpose of this part is to enhance the ability of the division of consumer 
advocacy to carry out its duties and responsibilities by: 

(1) Requiring the division to restructure its operations pursuant to the 
division’s December 2006 report to the legislature to improve its effec- 
tiveness and efficiency; and 

(2) Appropriating funds to meet the costs incurred as a result of the 
restructuring process. 


SECTION 2. (a) The division of consumer advocacy, department of com- 
merce and consumer affairs, shall restructure its operations as provided for in the 
division’s report to the legislature required pursuant to Act 143, Session Laws of 
Hawaii, 2006. 

(b) The restructuring shall include the following: 
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(1) The existing financial analysis branch shall be renamed the regulatory 
analysis branch and shall house the integrated resource planning ana- 
lyst, telecommunications analyst, and four auditor positions, which 
shall be redescribed as researcher analysts and conduct research and 
analysis in rate case and other proceedings and research new develop- 
ments in utility regulation; 

(2) The new regulatory analysis branch shall be expanded to add two 
additional exempt positions for researcher analysts; 

(3) The existing economics and pricing branch shall be renamed the rate 
analysis branch, and the economist and research statisticians shall be 
redescribed as utility rate analysts, who will review applications for 
rate increases and tariff or rule amendments; 

(4) Both the new regulatory analysis and rate analysis branches shall be 
supervised by a branch chief within the same class as the analysts and 
researchers within their respective branches to aid recruitment and 
retention efforts, ensure job satisfaction and personal growth, and 
encourage upward mobility within the branches; and 

(5) Professional staff shall be encouraged to participate in staff training 
seminars to obtain a general understanding of the subject matter and 
receive regular updates to regulatory conditions. 

(c) Upon request by the division of consumer advocacy, all other state and 
county agencies shall assist the division in carrying out this part. The departments of 
human resources development and budget and finance shall continue to work 
cooperatively with the division as is deemed necessary by the division, to: 

(1) Rename or redescribe job descriptions; 

(2) More closely correlate the actual work of the professional staff with the 

types of positions within the division; and 

(3) Provide those positions with, where reasonable and equitable, more 
compensation to attract qualified applicants to the division. 

(d) Nothing in this section shall be construed to limit any existing authority 

of the department of commerce and consumer affairs to restructure the division of 
consumer advocacy without prior legislative approval. 


SECTION 3. Section 269-52, Hawaii Revised Statutes, is amended to read 
as follows: 


**§269-52 Division of consumer advocacy; personnel. There shall be a 
division of consumer advocacy within the department of commerce and consumer 
affairs to provide administrative support to the director of commerce and consumer 
affairs acting in the capacity of consumer advocate. The director may employ and at 
pleasure dismiss an executive administrator, who shall be exempt from chapter 76, 
may define the executive administrator’s powers and duties, and fix the executive 
administrator’s compensation. The director may employ engineers, accountants, 
investigators, clerks, and stenographers as may be necessary for the performance of 
the consumer advocate’s functions, in accordance with chapter 76; provided that: 

(1) The director may employ up to [feur] ten utility analysts exempt from 

chapter 76; and 

(2) Each analyst shall possess at least the minimum qualifications required 

of comparable experts in the relevant industry.’’ 


SECTION 4. There is appropriated out of the public utilities commission 


special fund the sum of $168,000 for fiscal year 2007-2008 and the sum of $168,000 
for fiscal year 2008-2009 to be deposited into the compliance resolution fund. 
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SECTION 5. There is appropriated out of the compliance resolution fund the 
sum of $168,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the sum of $168,000 or so much thereof as may be necessary for fiscal year 
2008-2009 for two permanent utility analyst positions exempt from chapter 76, 
Hawaii Revised Statutes, in the division of consumer advocacy, department of 
commerce and consumer affairs. 

The sums appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this part. 


SECTION 6. There is appropriated out of the public utilities commission 
special fund the sum of $30,000 for fiscal year 2007-2008 and the sum of $30,000 
for fiscal year 2008-2009 to be deposited into the compliance resolution fund. 


SECTION 7. There is appropriated out of the compliance resolution fund the 
sum of $30,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the sum of $30,000 or so much thereof as may be necessary for fiscal year 2008- 
2009 to send the professional staff of the division of consumer advocacy to 
specialized training seminars to obtain a general understanding of the subject matter 
and receive regular updates of regulatory condition changes. 

The sums appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this part. 


PART I 


SECTION 8. (a) The legislature finds that despite a broad range of identity 
theft legislation enacted by the legislature in 2006 through Act 140, Session Laws of 
Hawaii 2006, identity theft remains a critical issue for Hawaii consumers. In fact, the 
revelation early in 2007 that personal data of 11,500 families enrolled in a program 
for low-income women and children was at risk after a department of health 
employee allegedly stole information from a client database has revealed the contin- 
ued threat posed by identity theft. 

A recurring concern in legislative hearings on identity theft was the use of a 
social security number as a means of identification and the vulnerability of that 
information. 

Act 140, Session Laws of Hawaii 2006, changed the name of the Hawaii 
anti-phishing task force to the identity theft task force and extended the duration of 
the task force to December 31, 2007. With staffing and research assistance provided 
by the office of the auditor, the task force continues to focus on: 

(1) Examining state agencies charged with the responsibility of developing 
policies, procedures, and operations to prevent, monitor, and enforce 
electronic commerce-based criminal activities and sanctions; 

(2) Deriving best practice models from the review of other jurisdictions’ 
activities, policies, and laws related to the prevention of electronic 
commerce-based crimes; 

(3) Exploring other options available to the task force to deter electronic 
commerce-based crimes from occurring in the State; and 

(4) Establishing findings and recommendations on electronic commerce- 
based crime prevention. 

(b) The purpose of this part is to further these and other proactive efforts to 
protect Hawaii consumers by appropriating funds to the office of the auditor for 
continued research and support services necessary to develop additional deterrents 
for identity theft. 
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SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $100,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for research and support services necessary to protect Hawaii consumers 
by developing additional deterrents for identity theft, and in particular those related 
to the compromise of electronic data and information, and social security numbers in 
public records. 

The sum appropriated shall be expended by the office of the aot for the 
purposes of this part. 


PART Hii 


SECTION 10. The purpose of this part is to allow business and government 
an additional year to comply with the provisions of Act 137, Session Laws of Hawaii 
2006, relating to social security number protection. 


SECTION 11. Act 137, Session Laws of Hawaii 2006, is amended by 
amending section 3 to read as follows: 


*“SECTION 3. This Act shall take effect on July 1, [2004] 2008.’’ 


SECTION 12. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 13. This Act shall take effect on June 30, 2007; provided that 
sections 4, 5, 6, 7, and 9 of this Act shall take effect on July 1, 2007. 


(Approved June 15, 2007.) 


ACT 184 H.B. NO. 513 


A Bill for an Act Relating to Grants-In-Aid. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 42F-103, Hawaii Revised Statutes, is amended to read 
as follows: 


““{f]1§42F-103(] Standards for the award of grants and subsidies. (a) 
Grants and subsidies shall [enky] be awarded only to individuals who, and organiza- 
tions [svhieh:] that: 

(1) Are licensed or accredited, in accordance with federal, state, or county 
statutes, rules, or ordinances, to conduct the activities or provide the 
services for which a grant or subsidy is awarded; 

(2) Comply with all applicable federal and state laws prohibiting discrimi- 
nation against any person on the basis of race, color, national origin, 
religion, creed, sex, age, sexual orientation, or disability; 

(3) Agree not to use state funds for entertainment or lobbying activities; 
and 

(4) Allow the state agency to which funds for the grant or subsidy were 
appropriated for expenditure, legislative committees and their staff, and 
the auditor full access to their records, reports, files, and other related 
documents and information for purposes of monitoring, measuring the 
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effectiveness, and [assuring] ensuring the proper expenditure of the 
grant or subsidy. 
(b) In addition, a grant or subsidy may be made to an organization only if the 
organization: 
(1) Is incorporated under the laws of the State; and 
(2) Has bylaws or policies that describe the manner in which the activities 
or services for which a grant or subsidy is awarded shall be conducted 
or provided. 
(c) Further, a grant or subsidy may be awarded to a non-profit organization 
only if the organization: 
(1) Has been determined and designated to be a non-profit organization by 
the Internal Revenue Service; and 
(2) Has a governing board whose members have no material conflict of 
interest and serve without compensation. 


(d) If a grant or subsidy is used by an organization for the acquisition of land, 
when the organization discontinues the activities or services on the land acquired for 
which the grant or subsidy was awarded and disposes of the land in fee simple or by 
lease, the organization shall negotiate with the expending agency for a lump sum or 
installment repayment to the State of the amount of the grant or subsidy used for the 
acquisition of the land. This restriction shall be registered, recorded, and indexed in 
the bureau of conveyances or with the assistant registrar of the land court as an 
encumbrance on the property. Amounts received from the repayment of a grant or 
subsidy under this subsection shall be deposited into the general fund.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 2007.) 


ACT 185 H.B. NO. 776 


A Bill for an Act Relating to Ticket Sales. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 481B, Hawaii Revised Statutes, is amended by adding 
a section to be appropriately designated and to read as follows: 


**$481B- Ticket brokers; fees; cancellation. (a) No ticket broker shall 
charge a fee for the use of a credit card to purchase tickets without first disclosing 
that a fee will be charged. 

(b) A ticket broker shall refund any and all service fees charged for the 
purchase of a ticket when the public exhibition, game, contest, or performance for 
which the ticket was purchased is canceled. 

(c) For the purposes of this section, ‘‘ticket broker’? means any person 
engaged in the business of selling tickets of admission or any other evidence of right 
of entry to a theater, place of amusement or entertainment, or other place where 
public exhibitions, games, contests, or performances are held, at a price greater than 
the price printed on the ticket.’’ 


SECTION 2. New statutory material is underscored.’ 
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SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 2007.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 186 H.B. NO. 1264 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201H-47, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“‘(c) The corporation may waive the restrictions prescribed in subsection (a) 

or (b) if: 

(1) The purchaser wishes to transfer title to the real property by devise or 
through the laws of descent to a family member who would otherwise 
qualify under rules established by the corporation; [er] 

(2) The sale or transfer of the real property would be at a price and upon 
terms that preserve the intent of this section without the necessity of the 
State repurchasing the real property; provided that, in this case, the 
purchaser shall sell the unit or lot and sell or assign the property to a 
person who is a “‘qualified resident’’ as defined in section 201H-32; 
and provided further that the purchaser shall pay to the corporation its 
share of appreciation in the unit as determined in rules adopted pursu- 
ant to chapter 91, when applicable{-}; or 


(3) The sale or transfer is of real property subject to a sustainable afford- 
able lease as defined in section 516-1.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 15, 2007.) 


ACT 187 S.B. NO. 866 


A Bill for an Act Relating to Tourism. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Special Master’s Report to the 
Hawaii Tourism Authority on Recommendations Regarding The Hawaii Visitors and 
Convention Bureau, dated December 31, 2003, by the Candon Consulting Group, 
LLC, recommended that the independence of the respective boards of directors of 
the Hawaii tourism authority and the Hawaii Visitors and Convention Bureau be 
preserved. The report states: 


‘*There have been and are individuals who have served consecutively as 
Directors of both the HTA Board and the HVCB Board and visa-versa. This 
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situation invites questions about the arm’s length nature of the relationship 
between these two Boards and their respective organizations. If enough 
members of each Board regularly switch from one to the other, the indepen- 
dence of each entity would diminish or disappear.’’ 


The legislature finds that the problem is especially improper in the awarding 
of tourism marketing contracts to the Hawaii Visitors and Convention Bureau by the 
Hawaii tourism authority, notwithstanding the request for proposals procurement 
process. In addition, there is the unstated but evident problem of the inability to 
obtain innovative and fresh marketing ideas when the bidder and the agency are 
effectively one and the same. 

The purpose of this Act is to prohibit anyone who has served on the board of 
directors of the Hawaii Visitors and Convention Bureau, a private entity, from 
serving on the board of the Hawaii tourism authority for a two-year period immedi- 
ately following service on the board of the Hawaii Visitors and Convention Bureau. 


SECTION 2. Section 201B-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) The authority shall be headed by a policy-making board of directors 
which consists of twelve public, voting members, and four ex officio nonvoting 
members; provided that: 

(1) Twelve public, voting members shall be appointed by the governor as 

provided in section 26-34, except as otherwise provided by law; 

(2) The twelve public, voting members shall be composed of at least one 
representative each from the city and county of Honolulu and the 
counties of Hawaii, Kauai, and Maui; the remaining public members 
shall be appointed at-large; 

(3) Of the twelve public, voting members, three shall be appointed by the 
governor from a list of three names submitted for each appointment by 
the president of the senate, and three shall be appointed by the governor 
from a list of three names submitted for each appointment by the 
speaker of the house of representatives; provided that if fewer than 
three names are submitted for each appointment, the governor may 
disregard the list; 

(4) At least six of the twelve public, voting members shall have knowI- 
edge, experience, and expertise in the area of visitor industry manage- 
ment, marketing, promotion, transportation, retail, entertainment, or 
Visitor attractions, and at least one shall have knowledge, experience, 
and expertise in the area of Hawaiian cultural practices; provided that 
no more than three members shall represent, be employed by, or be 
under contract to any sector of the industry represented on the board; 

(5S) The governor shall make appointments to ensure the fulfillment of all 
requirements; provided that any appointments made after July 1, 2002, 
shall be made to fulfill the requirements in place when the appoint- 
ments are made; 

(6) The director of business, economic development, and tourism, or a 
designated representative, shall be an ex officio nonvoting member; 

(7) The director of transportation, or a designated representative, shall be 
an ex officio nonvoting member; 

(8) The chairperson of the board of land and natural resources, or a 
designated representative, shall be an ex officio nonvoting member; 


[and 


365 


ACT 188 


(9) The executive director of the state foundation on culture and the arts, or 
a designated representative, shall be an ex officio nonvoting member[-]; 
and 


(10) No person who has served as a member of the board of directors of the 
Hawaii Visitors and Convention Bureau shall be eligible to sit as a 
public, voting member of the board of directors of the Hawaii tourism 
authority until at least two years have expired between the person’s 
termination from service on the Hawaii Visitors and Convention Bu- 


reau board and the person’s appointment to the authority’s board of 
directors.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 15, 2007.) 


ACT 188 H.B. NO. 1337 


A Bill for an Act Relating to the Death Care Industry. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 441, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*§441- Cancellation; default and termination; refund. (a) At any time 
before pre-need funeral services or pre-need interment services are received by the 
purchaser or the purchaser’s contract beneficiary, the purchaser may cancel the 
contract containing any pre-need funeral services or pre-need interment services by 
notifying the cemetery or pre-need funeral authority, in writing, of the purchaser’s 
desire to cancel the contract. 

(b) Before a cemetery or pre-need funeral authority terminates a contract 
containing pre-need funeral services or pre-need interment services because of a 
delinquency in payment, the following conditions shall be met: 

(1) Four months in advance of the contemplated termination date, the 
cemetery or pre-need funeral authority shall provide written notice to 
the purchaser at the purchaser’s last known address and the notice shall 
include at a minimum: 

(A) The total amount owed under the contract at the time it was 
originally signed, dates and amounts of payments, adjustments, 
and credits received to date, and the amount of the delinquency; 

(B) An explanation as to how the purchaser may effectuate contin- 
uance of the contract within four months of the date of notice; 

(C) A statement that failure to effectuate continuance of the contract 
may result in termination of the contract; and 

(D) A statement that advises the purchaser of all other requirements 
under this subsection; 

(2) During the four-month period, but not less than once a month, and only 
so long as the purchaser fails to effectuate continuance of the contract 
as provided herein, the cemetery or pre-need funeral authority shall 
provide the written notice required under paragraph (1); 
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(3) If, however, there is a reasonable good faith bona fide dispute between 
the parties as to the amount of delinquency, the four-month period shall 
not start until the dispute is resolved; and 

(4) If the purchaser fails to effectuate continuance of the contract by the 
end of the four-month period, the cemetery or pre-need funeral author- 
ity may terminate the contract under the terms and conditions of the 
contract. 

If the purchaser elects to effectuate continuance of the pre-need funeral services or 
pre-need interment services contract within the four-month period, the cemetery or 
pre-need funeral authority may require that the purchaser make payment to effec- 
tuate the continuance; provided that the amount required shall not be in excess of 
one installment payment of the purchaser’s contract. The purchaser shall resume 
payment on the pre-need funeral services or pre-need interment services contract in 
the amounts and as often as required under the terms and conditions of the contract 
and until all payments owed on the contract are paid in full. 

(c) A cemetery or pre-need funeral authority shall not be obligated to: 

(1) Allow a purchaser to effectuate continuance of a contract where a 
purchaser becomes delinquent again after the four-month period pro- 
vided in subsection (b) has passed, and may thereafter terminate the 
contract under the terms and conditions of the contract; provided that 
the cemetery or pre-need funeral authority gives written notice of the 
termination to the purchaser at the purchaser’s last known address at 
least ninety days prior to termination; or 

(2) Provide pre-need funeral services or pre-need interment services unless 
the contract is paid in full. 

(d) If the contract is canceled or terminated pursuant to subsection (a) or (b) 
or for any other reason, the purchaser shall be entitled to a refund of the amounts 
paid by the purchaser, less amounts that may be retained by the cemetery or pre-need 
funeral authority for its costs pursuant to section 441-38(b). The cemetery or pre- 
need funeral authority shall make the refund to the purchaser within thirty days of: 

(1) Receipt of the purchaser’s written notice of cancellation; or 

(2) Termination of the contract.’’ 


SECTION 2. Section 441-3, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$441-3 Map or plat required[-]; unique identifier. (a) The cemetery 
authority [frem-time-te-time], as any of the dedicated cemetery property | deseribed 
in-the-certificate-of -dedication], or any part or section thereof, is offered for sale, 
transfer, or disposition in the form of plots, crypts, or niches, shall also: 

(1) In the case of land, survey and subdivide [it] the dedicated cemetery 
property into sections, blocks, plots, avenues, walks, or other subdivi- 
sions; make a good and substantial map or plat showing the sections, 
blocks, plots, avenues, walks, or other subdivisions, with descriptive 
names, initials, or numbers[;] that uniquely identify each plot; 

(2) Inthe case of a mausoleum or columbarium, make a good and substan- 
tial map or plat on which shall be delineated the sections, halls, rooms, 
corridors, elevation, and other divisions, with descriptive names, ini- 
tials, or numbers[-] that uniquely identify each niche, mausoleum, or 

rypt; and 

(3) File the maps or plats required by this section in the office of the bureau 
of conveyances or the office of the assistant registrar of the land court, 
and maintain a copy of all filed maps as a permanent record of the 
cemetery authority. 
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; ; 

(b) The cemetery authority shall also maintain a permanent, accurate record 
of the identity of each person whose remains are located in the cemetery, together 
with the corresponding unique identifier that indicates the location of the person’s 
remains within the cemetery. The records required by this section shall be prepared 
and maintained in a manner that will enable the cemetery authority to timely respond 
to inquiries from the public or the department regarding the location of a person’s 
remains within the cemetery. | 

(c) The cemetery authority shall specify the unique identifier of a plot, crypt, 
or niche in any document that provides for the sale, transfer, or disposition of the 
plot, crypt, or niche.”’ 


SECTION 3. Section 441-12, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$441-12 Mortgages and liens [subjeet-te-dedieation.]; consumer con- 
tracts; sales prohibited. (a) Cemetery authorities may secure pecuniary obligations 
by mortgage or lien upon their property, whether or not the property has been set 
aside for interment purposes, and may sell plots, crypts, [er] niches, or contracts 
containing pre-need interment services subject to such mortgage or lien within the 
limitations and conditions imposed by this chapter. 

(b) All mortgages and other liens of any nature hereafter contracted[,-placed; 
erineurred-upen] for and recorded on the property which has been and was, at the 
time of the perfection of the lien, [withthe recorded-written-censent of the-owner of 

ien,| dedicated to cemetery purposes pursuant to this chapter, shall 
not affect or [defeat] impair the dedication[;] of the property to cemetery use, or the 
title of any plot, crypt, or niche [ewner;] contract, or the obligation of the cemetery 
authority to fully perform any contract containing pre-need interment services, but 
the mortgage or other lien shall be subject and subordinate to the dedication and title 
of any plot, crypt, or niche [ewner,] contract and the obligation of the cemetery 


authority to fully perform any contract containing pre-need interment services, and 
any and all sales made upon foreclosure, insolvency, or federal bankruptcy proceed- 


ing shall be subject and subordinate to the dedication and title of any plot, crypt, or 


niche [ewner.] contract and the obligation of the cemetery authority to fully perform 
any contract containing pre-need interment services. 

(c) A statutory lien is created, without recordation of the lien, upon all real 
and personal property held by a pre-need funeral authority upon the filing with the 
department of audited financial statements, audited by an independent certified 
public accountant, that indicate that its pre-need funeral trusts are not fully funded as 
required by applicable law. The amount of the lien shall be equal to the amount that 
the pre-need funeral trusts are underfunded. This lien shall have priority over all 
subsequent real property mortgages, security interests, and liens created upon the 
real and personal property of the pre-need funeral authority and shall terminate at the 
time when the pre-need funeral trusts are properly funded, as evidenced by records 
and certification of the trustee and subsequent assurance from the independent 
certified public accountant that the underfunding was corrected. 

(d) Notwithstanding any other language to the contrary, sales by a cemetery 
or pre-need funeral authority of accounts receivables from contracts containing pre- 
need interment, pre-need funeral, or perpetual care services shall be prohibited. 
Sales made in violation of this subsection shall be void. 

(e) Any transfer of pre-need funeral trust funds and the obligations related 
thereto shall be to another person subject to section 441-20 or 441-30.5. Any transfer 
of pre-need funeral trust funds and pre-need funeral contracts and obligations related 
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thereto in accordance with this section shall include the transfer of pre-need funeral 


contracts made, entered into, or purchased by the pre-need funeral authority prior to 
the transfer.’’ 


SECTION 4. Section 441-13, Hawaii Revised Statutes, is amended to read as 
follows: 


‘‘8441-13 Sale of plots after dedication; sale of [ineumbered] 
encumbered plots prohibited unless [ineumbranee] encumbrance subordinate 
to dedication. After property is dedicated pursuant to this chapter, a cemetery 
authority may sell, transfer, and convey plots, crypts, or niches thereof, which plots, 
crypts, or niches [may] shall be described by reference to the map or plat, or 
amended map or plat, filed in accordance with section 441-3 or 441-8. No plot, 
crypt, or niche shall be sold, transferred, conveyed, or otherwise disposed of, or 
offered for sale, transfer, conveyance, or other disposition, unless the property on or 
in which the plot, crypt, or niche is included has been dedicated pursuant to this 
chapter, nor shall any plot, crypt, or niche be sold, transferred, conveyed, or 
otherwise disposed of, or offered for sale, transfer, conveyance, or other disposition, 
unless the property on or in which the plot, crypt, or niche is included shall either be 
free and clear of all [s#neumbrances] encumbrances or there has been recorded the 
written consent of every [imeumbrancer] encumbrancer thereof that the 
[incumbrancer’sincumbrance] encumbrancer’s encumbrance shall be subject and 
subordinate to the dedication of the property to cemetery purposes and the title of 
any plot, crypt, or niche owner.’’ 


SECTION 5. Section 441-22.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) Every cemetery or pre-need funeral authority shall be required to 
provide to the purchaser of cemetery property, pre-need interment, or pre-need 
funeral services and related commodities a written contract which shall contain the 
following [disclosure-requirements:] disclosures: 

(1) The names and addresses of the cemetery or pre-need funeral authority 


[and], purchaser[:], and contract beneficiary, if the beneficiary is some- 
one other than the purchaser; 

(2) A clear and concise itemized statement of the property, including, for 
cemetery property, the location of the plot, crypt, or niche by its unique 
identifier, and any services[;] and related commodities to be supplied or 
not supplied and by whom, particularly if the authority is not to be the 
provider under the terms of the contract; 

(3) The purchase price of each item of property, services, and related 
commodities to be supplied, the total purchase price, and how the total 
purchase price is payable[;], including any credit terms, if applicable; 
provided that, pursuant to section 441-22.7, disclosure shall also be 
made that further additional charges or fees for perpetual care subse- 
quent to the execution of the contract are prohibited for any purpose 
and on any occasion, except for reasonable fees related to the adminis- 
trative costs of transferring ownership rights, including the cost of 
research, document and file preparation, photocopying, notary fees, 
records transfer and storage, and any other costs directly related to the 
transfer of ownership rights; 

(4) Related costs covered under the contract; 

(5) The basis on which funds are to be deposited in trust[;], including: 
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(A) The name and address of the trustee; provided that the disclosure 
shall not preclude the cemetery or pre-need funeral authority 
from changing the trustee named; 

(B) ‘The percentage of the contract price for trustable items to be 
placed in trust; provided that the percentage shall be no less than 
seventy per cent; 

(C) The percentage of the contract price for trustable items that the 
cemetery or pre-need funeral authority will retain and not deposit 
into the trust; provided that the percentage shall not be more than 
thirty per cent; and 

(D) Where a portion of the contract price relates to property, services, 
or related commodities that are not trustable items, a clear de- 


scription of what those non-trustable items are; 
(6) [Refund] The refund, cancellation, and default provisions of the con- 
tract[+], including an explanation of the requirements of section 441-__, 
and a statement in twelve-point bold type in substantially the following 


form: 


“YOU _HAVE REFUND, CANCELLATION AND DEFAULT 
RIGHTS UNDER STATE LAW AND UNDER THE CONTRACT. 
PLEASE READ THE CONTRACT CAREFULLY FOR AN EXPLA- 
NATION OF THESE RIGHTS”’; 


(7) The date and place of execution of the contract; 

(8) The cemetery or pre-need funeral authority’s or its duly authorized 
agent’s signature on the contract and the identification of this person by 
name and title; [and] 

(9) A statement that the written contract, when signed, shall constitute the 
entire agreement between the parties relative to its subject matter and 
that all obligations of both parties shall be fixed and enforceable by the 
other parties of the contract[-]; and 


(10) A statement that the contract may not waive any rights of the consumer 
or duties of the cemetery or pre-need funeral authority under the law.”’ 


SECTION 6. Section 441-24, Hawaii Revised Statutes, is amended to read as 
follows: 











‘*$441-24 Inspection of cemetery or pre-need funeral authority books[; 
annual-exhibits]. The books, records, and papers of every cemetery authority 
whether or not a corporation, which operates or claims to operate a perpetual care 
cemetery, and of ries pre-need funeral authority shall be subject 0 examination oy 





3 Ja s provided by, i and every 
cemetery authority operating a perpetual care scineteey. and every pre-need funeral 


authority shall submit such information as may be required by the director [in-erder] 
to furnish information as to whether or not the cemetery or pre-need funeral 
authority has complied with this chapter. 


The records of every cemetery authority shall include the information re- 
quired under section 441-3(b). The records of every cemetery and pre-need funeral 
authority shall also include a record of any and all notifications from purchasers or 
representatives of purchasers regarding: 

(1) Any change in address; and 

(2) Notice of cancellation 
and shall include copies of any and all written notices of termination that were sent 
to purchasers. Change of address notices, cancellation notices, and notices of 
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termination relating to each contract containing any pre-need funeral services or pre- 
need interment services shall be maintained by the authority at all times prior to 
delivering goods or rendering services on the contract and for a period of at least six 
months after all goods have been delivered or all services have been rendered.”’ 


SECTION 7. Section 441-45, Hawaii Revised Statutes, is amended to read as 
follows: 


“*§441-45 Penalty. In addition to the penalties otherwise provided by law, 


any [dicensee-whe] cemetery or pre-need funeral authority that violates, or [emits] 
fails to comply with any of the provisions of this chapter or rules adopted pursuant 
thereto shall be fined not more than [$4,000] $5,000 for each violation.’’ 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 9. This Act shall take effect on July 1, 2007; provided that 
sections | and 5 shall take effect on July 1, 2008. 
(Approved June 15, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 189 H.B. NO. 1612 


A Bill for an Act Relating to Consumer Credit Reporting Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 489P-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) [A] Any consumer who [has—been-the—victim—of identitytheft] is a 
resident of this state may place a security freeze on the consumer’s credit report [by 
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another-persen]. A consumer credit reporting agency shall not charge a victim of 
identity theft a fee for placing, lifting, or removing a security freeze on a credit 
report[-] but may charge any other consumer a fee not to exceed $5 for each request 
by the consumer to place, lift, or remove a security freeze from the consumer’s credit 
report. 

A consumer who is a resident of this state and has been the victim of identity 
theft may place a security freeze on the consumer’s credit report by making a request 
in writing by certified mail to a consumer credit reporting agency, at an address 
designated by the agency to receive such requests, with a valid copy of a police 
report, investigative report, or complaint the consumer has filed with a law enforce- 
ment agency about unlawful use of the consumer’s personal information by another 
person. A consumer who has not been the victim of identity theft may place a 
security freeze on the consumer’s credit report by making a request in writing by 
certified mail to a consumer credit reporting agency. 


371 


ACT 190 


A security freeze shall prohibit the consumer credit reporting agency from 
releasing the consumer’s credit report or any information from it without the express 
authorization of the consumer. This subsection shall not prevent a consumer credit 
reporting agency from advising a third party that a security freeze is in effect with 
respect to the consumer’s credit report.’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 

SECTION 3. This Act shall take effect on July 1, 2007. 

(Approved June 15, 2007.) 


ACT 190 S.B. NO. 249 


A Bill for an Act Relating to the Commission on Fatherhood. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 156, Session Laws of Hawaii 2003, as amended by Act 
148, Session Laws of Hawaii 2005, as amended by Act 232, Session Laws of Hawaii 
2006, is amended by amending section 3 to read as follows: 


‘“SECTION 3. This Act shall take effect on July 1, 2003[;-and-berepealed-on 
Fune30,2007].’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 


SECTION 3. This Act shall take effect on June 29, 2007. 
(Approved June 16, 2007.) 


ACT 191 H.B. NO. 1171 


A Bill for an Act Relating to Government. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 76-77, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§$76-77 Civil service and exemptions. The civil service to which this part 
applies comprises all positions in the public service of each county, now existing or 
hereafter established, and embraces all personal services performed for each county, 
except the following: | 

(1) Positions in the office of the mayor; provided that the positions shall be 
included in the classification systems; 

(2) Positions of officers elected by public vote, positions of heads of 
departments, and positions of one first deputy or first assistant of heads 
of departments; 

(3) Positions of deputy county attorneys, deputy corporation counsel, 
deputy prosecuting attorneys, and law clerks; 
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(4) 
(5) 


(6) 
(7) 


(8) 


(9) 
(10) 


(11) 
(12) 


(13) 


(14) 


(15) 


(16) 
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Positions of members of any board, commission, or agency; 
Positions filled by students; positions filled through federally funded 
programs which provide temporary public service employment such as 
the federal Comprehensive Employment and Training Act of 1973; and 
employees engaged in special research or demonstration projects ap- 
proved by the mayor, for which projects federal funds are available; 
Positions of district judges, jurors, and witnesses; 

Positions filled by persons employed by contract where the personnel 
director has certified that the service is special or unique, is essential to 
the public interest, and that because of the circumstances surrounding 
its fulfillment, personnel to perform the service cannot be recruited 
through normal civil service procedures; provided that no contract 
pursuant to this paragraph shall be for any period exceeding one year; 
Positions of a temporary nature needed in the public interest where the 
need does not exceed ninety days; provided that before any person may 
be employed to render temporary service pursuant to this paragraph, the 
director shall certify that the service is of a temporary nature and that 
recruitment through normal civil service recruitment procedures is not 
practicable; and provided further that the employment of any person 
pursuant to this paragraph may be extended for good cause for an 
additional period not to exceed ninety days upon similar certification 
by the director; | 

Positions of temporary election clerks in the office of the county clerk 
employed during election periods; 

Positions specifically exempted from this part by any other state 
statutes; 

Positions of one private secretary for each department head; provided 
that the positions shall be included in the classification systems; 
Positions filled by persons employed on a fee, contract, or piecework 
basis who may lawfully perform their duties concurrently with their 
private business or profession or other private employment, if any, and 
whose duties require only a portion of their time, where it is impracti- 
cable to ascertain or anticipate the portion of time devoted to the 
service of the county and that fact is certified by the director; 
Positions filled by persons with a severe disability who are certified by 
the state vocational rehabilitation office as able to safely perform the 
duties of the positions; 

Positions of the housing and community development office or depart- 
ment of each county; provided that this exemption shall not preclude each 
county from establishing these positions as civil service positions; [and] 
The following positions in the office of the prosecuting attorney: 
private secretary to the prosecuting attorney, secretary to the first 
deputy prosecuting attorney, and administrative or executive assistants 
to the prosecuting attorney; provided that the positions shall be in- 
cluded in the classification systems[-]; and 


Positions or contracts for personal services with private persons or 


entities for services lasting no more than one year and at a cost of no 
more than $750,000. 





The director shall determine the applicability of this section to specific 
positions and shall determine whether or not positions exempted by paragraphs (7) 
and (8) shall be included in the classification systems. 

Nothing in this section shall be deemed to affect the civil service status of 
any incumbent private secretary of a department head who held that position on 
May 7, 1977.”’ 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 18, 2007.) 


ACT 192 H.B. NO. 34 


A Bill for an Act Relating to the Employees’ Retirement System. 


Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. Legislative findings. The legislature finds that: 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
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On July 23, 2004, the United States Congress declared that ‘‘the 
atrocities unfolding in Darfur, Sudan, are genocide’’; 

On September 9, 2004, Secretary of State Colin L. Powell told the 
United States Senate foreign relations committee that ‘‘genocide has 
occurred and may still be occurring in Darfur’’ and “the Government 
of Sudan and the Janjaweed bear responsibility’ ’; 

On September 21, 2004, addressing the United Nations General As- 
sembly, President George W. Bush affirmed the Secretary of State’s 
finding and stated, ‘‘{A]t this hour, the world is witnessing terrible 
suffering and horrible crimes in the Darfur region of Sudan, crimes my 
government has concluded are genocide’’; 

On December 7, 2004, the United States Congress noted that the 
genocidal policy in Darfur has led to reports of “‘systematic rape of 
thousands of women and girls, the abduction of women and children, 
and the destruction of hundreds of ethnically African villages, includ- 
ing the poisoning of their wells and the plunder of their crops and cattle 
upon which the people of such villages sustain themselves’’; 

Also on December 7, 2004, Congress found that ‘‘the Government of 
Sudan has restricted access by humanitarian and human rights workers 
to the Darfur area through intimidation by military and security forces, 
and through bureaucratic and administrative obstruction, in an attempt 
to inflict the most devastating harm on those individuals displaced from 
their villages and homes without any means of sustenance or shelter’’; 
On September 25, 2006, Congress reaffirmed that “‘the genocide 
unfolding in the Darfur region of Sudan is characterized by acts of 
terrorism and atrocities directed against civilians, including mass mur- 
der, rape, and sexual violence committed by the Janjaweed and associ- 
ated militias with the complicity and support of the National Congress 
Party-led faction of the Government of Sudan’’; 

On September 26, 2006, the United States House of Representatives 
stated that ‘‘an estimated 300,000 to 400,000 people have been killed 
by the Government of Sudan and its Janjaweed allies since the Darfur 
crisis began in 2003, more than 2,000,000 people have been displaced 
from their homes, and more than 250,000 people from Darfur remain in 
refugee camps in Chad’’; 

The Darfur crisis represents the first time the United States government 
has labeled ongoing atrocities a genocide; 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 
(15) 
(16) 


(17) 


(18) 


(19) 
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The federal government has imposed sanctions against the government 
of Sudan since 1997. These sanctions are monitored through the United 
States Treasury Department’s office of foreign assets control; 
According to a former chair of the United States Securities and Ex- 
change Commission, ‘‘the fact that a foreign company is doing material 
business with a country, government, or entity on the sanctions list is, 
in the view of the Securities and Exchange Commission, substantially 
likely to be significant to a reasonable investor’s decision about 
whether to invest in that company’’; 

Since 1993, the United States Secretary of State has determined that 
Sudan is a country the government of which has repeatedly provided 
support for acts of international terrorism, thereby restricting United 
States assistance, defense exports and sales, and financial and other 
transactions with the government of Sudan; 

A 2006 United States House of Representatives report states that ‘‘a 
company’s association with sponsors of terrorism and human rights 
abuses, no matter how large or small, can have a materially adverse 
result on a public company’s operations, financial condition, earnings, 
and stock prices, all of which can negatively affect the value of an 
investment’’; 

In response to the financial risk posed by investments in companies 
doing business with a terrorist-sponsoring state, the Securities and 
Exchange Commission established its office of global security risk to 
provide for enhanced disclosure of material information regarding such 
companies; 

The current Sudan divestment movement encompasses nearly one hun- 
dred universities, cities, states, and private pension plans; 

Companies facing such widespread divestment present further material 
risk to remaining investors; 

It is a fundamental responsibility of the State to decide where, how, and 
by whom financial resources in its control should be invested, taking 
into account numerous pertinent factors; 

It is the prerogative and desire of the State, in respect to investment 
resources in its control and to the extent reasonable, with due consider- 
ation for, among other things, return on investment, on behalf of itself 
and its investment beneficiaries, not to participate in an ownership or 
capital-providing capacity with entities that provide significant practi- 
cal support for genocide, including certain non-United States compa- 
nies presently doing business in Sudan; 

It is the judgment of the legislature that this Act should remain in effect 
only insofar as it continues to be consistent with, and does not unduly 
interfere with, the foreign policy of the United States as determined by 
the federal government; and 

It is the judgment of this legislature that mandatory divestment of 
public funds from certain companies is a measure that should be 
employed sparingly and judiciously. A Congressional and presidential 
declaration of genocide satisfies this high threshold. 


SECTION 2. Definitions. As used herein, the following definitions shall 


apply: 


‘‘Active business operations’’ means all business operations that are not 
inactive business operations. 

‘‘Business operations’’ means engaging in commerce in any form in Sudan, 
including by acquiring, developing, maintaining, owning, selling, possessing, 
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leasing, or operating equipment, facilities, personnel, products, services, personal 
property, real property, or any other apparatus of business or commerce. 
‘‘Company’’ means any sole proprietorship, organization, association, cor- 
poration, partnership, joint venture, limited partnership, limited liability partnership, 
limited liability company, or other entity or business association, including all 
wholly-owned subsidiaries, majority-owned subsidiaries, parent companies, or affil- 
jates of such entities or business associations, that exists for profit-making purposes. 

‘‘Complicit’’ means taking actions during any preceding twenty-month pe- 
riod which have directly supported or promoted the genocidal campaign in Darfur, 
including but not limited to preventing Darfur’s victimized population from commu- 
nicating with each other, encouraging Sudanese citizens to speak out against an 
internationally-approved security force for Darfur, actively working to deny, cover 
up, or alter the record on human rights abuses in Darfur, or other similar actions. 

‘Direct holdings’’ in a company means all securities of that company held 
directly by the public fund or in an account or fund in which the public fund owns all 
shares or interests. 

“Government of Sudan’’ means the government in Khartoum, Sudan, which is 
led by the National Congress Party (formerly known as the National Islamic Front) or 
any successor government formed on or after October 13, 2006 (including the coalition 
National Unity Government agreed upon in the Comprehensive Peace Agreement for 
Sudan), and does not include the regional government of southern Sudan. 

‘Inactive business operations’’ means the mere continued holding or re- 
newal of rights to property previously operated for the purpose of generating 
revenues but not presently deployed for such purpose. 

‘Indirect holdings’’ in a company means all securities of that company held 
in an account or fund, such as a mutual fund, managed by one or more persons not 
employed by the public fund, in which the public fund owns shares or interests 
together with other investors not subject to this Act. 

‘‘Marginalized populations of Sudan’’ include but are not limited to the 
portion of the population in the Darfur region that has been genocidally victimized; 
the portion of the population of southern Sudan victimized by Sudan’s North-South 
civil war; the Beja, Rashidiya, and other similarly underserved groups of eastern 
Sudan; the Nubian and other similarly underserved groups in Sudan’s Abyel, 
Southern Blue Nile, and Nuba Mountain regions; and the Amri, Hamadab, Manasir, 
and other similarly underserved groups of northern Sudan. 

‘‘Military equipment’’ means weapons, arms, military supplies, and equip- 
ment that readily may be used for military purposes, including but not limited to 
radar systems or military-grade transport vehicles; or supplies or services sold or 
provided directly or indirectly to any force actively participating in armed conflict in 
Sudan. 

‘‘Mineral extraction activities’’ include exploring, extracting, processing, 
transporting, or wholesale selling or trading of elemental minerals or associated 
metal alloys or oxides (ore), including gold, copper, chromium, chromite, diamonds, 
iron, iron ore, silver, tungsten, uranium, and zinc, as well as facilitating such 
activities, including by providing supplies or services in support of such activities. 

‘*Oil-related activities’? include but are not limited to owning rights to oil 
blocks; exporting, extracting, producing, refining, processing, exploring for, trans- 
porting, selling, or trading of oil; constructing, maintaining, or operating a pipeline, 
refinery, or other oil-field infrastructure; and facilitating such activities, including by 
providing supplies or services in support of such activities; provided that the mere 
retail sale of gasoline and related consumer products shall not be considered oil- 
related activities. 

‘‘Power production activities’’ means any business operation that involves a 
project commissioned by the National Electricity Corporation of Sudan or other 
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similar government of Sudan entity whose purpose is to facilitate power generation 
and delivery, including but not limited to establishing power-generating plants or 
hydroelectric dams, selling or installing components for the project, providing 
service contracts related to the installation or maintenance of the project, as well as 
facilitating such activities, including by providing supplies or services in support of 
such activities. 

‘‘Public fund’? means the employees’ retirement system of the State of 
Hawaii or the board of trustees in charge of the employees’ retirement system. 

**Scrutinized company’’ means any company that meets any of the following 
criteria: 

(1) The company has business operations that involve contracts with or 
provision of supplies or services to the government of Sudan; compa- 
nies in which the government of Sudan has any direct or indirect equity 
share; government of Sudan-commissioned consortiums or projects; or 
companies involved in government of Sudan-commissioned consor- 
tiums or projects: 

(A) A material portion of the company’s revenues or assets linked to 
Sudan involve oil-related activities or mineral extraction activi- 
ties; the company does not contract directly with the regional 
government of southern Sudan or a project or consortium created 
exclusively by that regional government; and the company has 
failed to take substantial action; or 

(B) A material portion of the company’s revenues or assets linked to 
Sudan involve power production activities; most of such activi- 
ties do not include projects whose intent is to provide power or 
electricity to the marginalized populations of Sudan; and the 
company has failed to take substantial action; 

(2) The company is complicit in the Darfur genocide; or 

(3) The company supplies military equipment within Sudan, unless it clearly 
shows that the military equipment cannot be used to facilitate offensive 
military actions in Sudan or the company implements rigorous and 
verifiable safeguards to prevent use of that equipment by forces actively 
participating in armed conflict, for example, through post-sale tracking 
of the equipment by the company, certification from a reputable and 
objective third party that the equipment is not being used by a party 
participating in armed conflict in Sudan, or sale of the equipment solely 
to the regional government of southern Sudan or any internationally- 
recognized peacekeeping force or humanitarian organization. 

Notwithstanding anything in this Act to the contrary, a social development company 
which is not complicit in the Darfur genocide shall not be considered a scrutinized 
company. 

‘‘Social development company’’ means a company whose primary purpose 
in Sudan is to provide humanitarian goods or services, including medicine or 
medical equipment, agricultural supplies or infrastructure, educational opportuni- 
ties, journalism-related activities, information or information materials, spiritual- 
related activities, services of a purely clerical or reporting nature, food, clothing, or 
general consumer goods that are unrelated to oil-related activities, mineral extraction 
activities, or power production activities. 

‘‘Substantial action’’ means adopting, publicizing, and implementing a for- 
mal plan to cease scrutinized business operations within one year and to refrain from 
any new business operations; undertaking significant humanitarian efforts on behalf 
of one or more marginalized populations of Sudan; or through engagement with the 
government of Sudan, materially improving conditions for the genocidally victim- 
ized population in Darfur. 
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SECTION 3. Identification of companies. (a) Within one hundred eighty 
days following passage of this Act, the public fund shall make its best efforts to 
identify all scrutinized companies in which the public fund has direct holdings. 
Those efforts shall include, as appropriate: 

(1) Reviewing publicly available information regarding companies with 
business operations in Sudan. In conducting the review, the public fund 
may rely on information provided by nonprofit organizations, research 
firms, international organizations, and government entities; 

(2) Contacting asset managers contracted by the public fund that invest in 
companies with business operations in Sudan; and 

(3) Contacting other institutional investors that have divested from or 
engaged with companies that have business operations in Sudan. 

(b) By the first meeting of the public fund following the one hundred eighty- 

day period described in subsection (a), the public fund shall assemble, into a 
‘scrutinized companies list’’, all scrutinized companies identified in which the 
public fund has direct holdings. 

(c) The public fund shall update the scrutinized companies list on a quarterly 
basis based on evolving information from, among other sources, those listed in 
subsection (a). 


SECTION 4. Required actions. (a) The public fund shall adhere to the 

following procedures for companies on the scrutinized companies list: 

(1) The public fund shall determine the companies on the scrutinized 
companies list in which the public fund owns direct holdings; 

(2) For each company newly identified with active business operations in 
which the public fund owns direct holdings, the public fund shall send a 
written notice informing the company of its scrutinized company status 
and that it may become subject to divestment by the public fund. The 
notice shall offer the company the opportunity to clarify its Sudan- 
related activities and shall encourage the company, within ninety days, 
to either cease its scrutinized business operations or convert such 
operations to inactive business operations to avoid qualifying for di- 
vestment by the public fund; 

(3) If, within ninety days following the public fund’s first engagement with 
a company, that company ceases scrutinized business operations, the 
company shall be removed from the scrutinized companies list and this 
section shall cease to apply to it unless it resumes scrutinized business 
operations. If, within ninety days following the public fund’s first 
engagement, the company converts its scrutinized active business oper- 
ations to inactive business operations, the company shall be subject to 
all provisions relating thereto; and 

(4) If, after ninety days following the public fund’s first engagement with a 
company following the effective date of this Act, that company contin- 
ues to have scrutinized active business operations, the company shall 
be subject to subsection (b), unless the board of trustees of the public 
fund determines that the company has made sufficient progress towards 
ceasing its scrutinized business operations or converting such opera- 
tions to inactive business operations. The public fund shall continue to 
monitor and review the progress of the company on a quarterly basis 
until that company has ceased its scrutinized business operations or 
converted such operations to inactive business operations. A company 
that fails to cease its scrutinized business operations, to convert such 
operations to inactive business operations, or to continue to make 
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sufficient progress towards cessation or conversion by the next time 
interval shall be subject to subsection (b). 

(b) If a company on the scrutinized companies list fails to cease scrutinized 
active business operations in the time described in subsection (a)(4), the public fund 
shall sell, redeem, divest, or withdraw all publicly-traded securities of the company, 
except as provided below, within eighteen months after the company becomes 
subject to this subsection. The public fund may relax the divestment schedule if the 
public fund determines divestment from particular companies or funds will likely, in 
the good faith judgment of the board of trustees of the public fund, result in public 
fund losses exceeding the 99.50 per cent mark described in section 7. If such a 
circumstance arises, the public fund shall submit a report to the legislature setting 
forth the reasons and justification, accompanied by supporting documentation that 
includes objective numerical estimates, for its decision to relax the divestment 
schedule. The report shall be updated annually thereafter as applicable. 

(c) At no time shall the public fund acquire securities of companies on the 
scrutinized companies list that have active business operations, except as provided 
below. 

(d) No company which the United States affirmatively declares to be ex- 
cluded from its present or any future federal sanctions regime relating to Sudan shall 
be subject to divestment or investment prohibition pursuant to subsections (b) 
and (c). 

(e) Notwithstanding anything herein to the contrary, subsections (b) and (c) 
shall not apply to indirect holdings in actively managed investment funds. 


SECTION 5. Reporting. (a) The public fund shall file a publicly-available 
report to the legislature that includes the scrutinized companies list within ninety 
days after the list is created. 

(b) Annually thereafter, the public fund shall file a publicly-available report 
to the legislature that includes: 

A summary of correspondence with companies engaged by the public 
fund under section 4; 

(2) All investments sold, redeemed, divested, or withdrawn in compliance 
with section 4; 

(3) All prohibited investments under section 4; and 

(4) Any progress made under section 4. 


SECTION 6. Other legal obligations. With respect to actions taken in 
compliance with this Act, including all good faith determinations regarding compa- 
nies as required by this Act, the public fund shall be exempt from any conflicting 
statutory or common law obligations, including any obligations in respect to choice 
of asset managers, investment funds, or investments for the public fund’s securities 
portfolios. Nothing in this Act shall require the public fund to take action as 
described in this Act unless the board of trustees of the public fund determines, in 
good faith, that the action is consistent with the responsibilities of the board as 
described in section 88-22.5(a)(1), Hawaii Revised Statutes. 


SECTION 7. Reinvestment in certain companies with scrutinized active 
business operations. Notwithstanding anything in this Act to the contrary, the public 
fund shall be permitted to cease divesting from certain scrutinized companies 
pursuant to section 4 and reinvest in certain scrutinized companies from which it 
divested pursuant to section 4 if, in the good faith judgment of the board of trustees 
of the public fund, the value for all assets under management by the public fund 
becomes equal to or less than 99.50 per cent (50 basis points) of the hypothetical 
value of all assets under management by the public fund assuming no divestment for 
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any company had occurred under section 4. Cessation of divestment, reinvestment, 
or any subsequent ongoing investment authorized by this section shall be strictly 
limited to the minimum steps necessary to avoid the contingency set forth in the 
preceding sentence. For any cessation of divestment, reinvestment, or subsequent 
ongoing investment authorized by this section, the public fund shall provide a 
written report to the legislature, accompanied by supporting documentation that 
includes objective numerical estimates, for its decisions to cease divestment, rein- 
vest, or remain invested in companies with scrutinized active business operations. 
The report shall be updated annually thereafter as applicable. This section has no 
application to reinvestment in companies on the ground that they have ceased to 
have scrutinized active business operations. 


SECTION 8. Provisions for expiration of this Act. This Act shall be repealed 

upon the occurrence of any of the following: 

(1) The Congress or President of the United States declares that the Darfur 
genocide has been halted for at least twelve months; 

(2) The United States revokes all sanctions imposed against the govern- 
ment of Sudan; 

(3) The Congress or President of the United States declares that the gov- 
ernment of Sudan has honored its commitments to cease attacks on 
civilians, demobilize and demilitarize the Janjaweed and associated 
militias, grant free and unfettered access for deliveries of humanitarian 
assistance, and allow for the safe and voluntary return of refugees and 
internally displaced persons; or 

(4) The Congress or President of the United States, through legislation or 
executive order, declares that mandatory divestment of the type pro- 
vided for in this chapter interferes with the conduct of United States 
foreign policy. 


SECTION 9. If any one or more provisions, sections, subsections, sentences, 
clauses, phrases, or words of this Act or the application to any person or circumstance 
is found to be invalid, illegal, unenforceable, or unconstitutional, the same is declared 
to be severable and the balance of this Act shall remain effective and functional 
notwithstanding the invalidity, illegality, unenforceability, or unconstitutionality. 

The legislature declares that it would have passed this Act, and each provision, 
section, subsection, sentence, clause, phrase or word thereof, irrespective of the fact 
that any one or more provisions, sections, subsections, sentences, clauses, phrases, or 
words be declared invalid, illegal, unenforceable or unconstitutional, including but not 
limited to each of the engagement, divestment, and prohibition provisions of this Act. 


SECTION 10. This Act shall take effect on July 1, 2007. 
(Approved June 18, 2007.) 


ACT 193 H.B. NO. 1361 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The purpose of this Act is to correct chapter 356D, Hawaii 


Revised Statutes, relating to the Hawaii public housing authority, to reflect the 
legislature’s intent to codify various acts passed during the regular session of 2006 
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into chapter 356D, Hawaii Revised Statutes, and to make other necessary technical 
and housekeeping amendments. 


PART I 


SECTION 2. The purpose of this part is to reflect the legislature’s intent to 
codify relevant provisions of Act 24, Session Laws of Hawaii 2006, into chapter 
356D, Hawaii Revised Statutes. 


SECTION 3. Section 356D-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


****Tenant’’ means any person occupying a dwelling unit or living quarters 
in any public housing project, under or by virtue of any tenancy lease or rental 
agreement under or from the authority.”’ 


SECTION 4. Section 356D-92, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 


“*(f) If the tenant meets with the authority as provided for in subsection (b), 
the authority shall decide, based upon the facts discussed at the meeting, what action 
is appropriate to address the tenant’s case. The authority shall notify the tenant of its 
decision in writing. If the authority decides to proceed with an action to terminate the 
tenancy, the authority shall further inform the tenant in the same written notice that: 

1) The tenant has [thisty-days] ten business days from receipt of this notice 
to request a grievance hearing; and 

(2) If the tenant fails to request a grievance hearing within [thirty-days,] ten 

business days, the authority has the right to proceed with the eviction 
hearing pursuant to section 356D-93.”’ 


SECTION 5. Section 521-7, Hawaii Revised Statutes, is amended to read as 
follows: 


**$521-7 Exclusions from application of chapter. Unless created solely to 

avoid the application of this chapter, this chapter shall not apply to: 

(1) Residence at an institution, whether public or private, where residence 
is merely incidental to detention or the provision of medical, geriatric, 
educational, religious, or similar services; 

(2) Residence in a structure directly controlled and managed by the Uni- 
versity of Hawaii for housing students or faculty of the University of 
Hawaii or residence in a structure erected on land leased from the 
University of Hawaii by a nonprofit corporation for the exclusive 
purpose of housing students or faculty of the University of Hawaii; 

(3) Occupancy under a bona fide contract of sale of the dwelling unit or the 
property of which it is a part where the tenant is, or succeeds to the 
interest of, the purchaser; 

(4) Residence by a member of a fraternal organization in a structure 
operated without profit for the benefit of the organization; 

(5) Transient occupancy on a day-to-day basis in a hotel or motel; 

(6) Occupancy by an employee of the owner or landlord whose right to 
occupancy is conditional upon such employment or by a pensioner of 
the owner or landlord or occupancy for a period of up to four years 
subsequent thereto, pursuant to a plan for the transfer of the dwelling 
unit or the property of which it is a part to the occupant; 
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(7) A lease of improved residential land for a term of fifteen years or more, 
measured from the date of the commencement of the lease; 

(8) Occupancy by the prospective purchaser after an accepted offer to 
purchase and prior to the actual transfer of the owner’s rights; 

(9) Occupancy in a homeless facility, or any other program for the home- 
less authorized under chapter [201G,part-FV+] 356D, part VU; 

(10) Residence or occupancy in a public housing project or complex directly 
controlled, owned, or managed by the Hawaii public housing authority 
pursuant to the federal low rent public housing program; or 

(11) Residence or occupancy in a transitional facility for abused family or 
household members.”’ 


PART I 


SECTION 6. Section 356D-97, Hawaii Revised Statutes, is amended to read 
as follows: 


‘Tf]§356D-97[}] Appeals. An aggrieved party may secure a review of any 
final judgment of the circuit court under this part by appeal to the [intermediate] 
appellate [eeurt,] courts, subject to chapter 602. The appeal shall be taken in the 
manner provided in the rules of court.’’ 


PART Ill 


SECTION 7. The purpose of this part is to reflect the legislature’s intent to 
codify relevant provisions of Act 100, Session Laws of Hawaii 2006, in chapter 
356D, Hawaii Revised Statutes. 


SECTION 8. Chapter 356D, Hawaii Revised Statutes, is amended by adding 
to part VII a new section to be appropriately designated and to read as follows: 


‘*§356D- Temporary emergency housing. (a) In addition to any other 
duties prescribed by law, the authority shall develop, in consultation with the four 
counties, a procedure for identifying locations that shall be used for temporary 
emergency shelters for homeless individuals and families. The authority shall ac- 
tively partner with and monitor the efforts of the counties. 

(b) Each county shall be responsible for partnering with nonprofit organiza- 
tions to locate, designate, and maintain the areas that shall be used for temporary 
emergency shelters. The designated locations may include private, county, state, and 
federal lands at Kalaeloa. 

(c) With regard to the former Barbers Point Naval Air Station, the authority 
shall work with landowners and the local redevelopment authority on the use of 
barracks and other facilities located in the Kalaeloa community development district 
that are suitable for temporary emergency housing for homeless individuals and 
families. 

(d) The authority shall submit an annual report to the legislature detailing the 
activities and outcomes under this section no later than twenty days prior to the 
convening of each regular session beginning with the 2008 regular session.”’ 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 
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SECTION 10. This Act shall take effect upon approval. 
(Approved June 18, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 194 H.B. NO. 13 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the establishment of a revolving fund 
for the department of education’s office of Hawaii child nutrition program is 
necessary to account for the receipts from the administrative fees charged to the 
recipient agencies for the distribution of federal commodity foods. 

The legislature further finds that the United States Department of Agriculture 
Food and Nutrition Service, Western Region Office, monitors and approves the 
administrative fees charged to the recipient agencies. However, federal legislation 
does not allow the department of education to expend federal moneys for the 
operations of state-contracted warehouses. 

The purpose of this Act is to create a revolving fund for the collection and 
disbursement of generated revenue to support the administration and operation of the 
department of education food distribution program. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


‘“*$302A- Food distribution program revolving fund. (a) There is estab- 
lished the food distribution program revolving fund to be administered by the 
department. 

(b) The food distribution program revolving fund shall consist of: 

(1) Administrative fees collected by the department for administering and 

operating the food distribution program; 

(2) All interest earned on the deposit or investment of moneys in the food 

distribution program revolving fund; and 

(3) Any other moneys made available to the food distribution program 

revolving fund from other sources. 

(c) The revolving fund shall be used by the department for the collection and 
disbursement of generated revenue to support the administration and operation of the 
food distribution program. 

(d) The balance in the food distribution program revolving fund shall not 
exceed $2,000,000 to pay for services rendered by state-contracted warehouses for 
the distribution of federal commodity foods to the recipient agencies. Any moneys 
remaining in the revolving fund in excess of $2,000,000 at the end of each fiscal year 
shall lapse to the credit of the general fund. 

(e) The food distribution program revolving fund shall not be used for: 

(1) Consultant or personal services rendered; 

(2) Travel expenses that may include conference registration, per diem, or 

airfare costs; or 

(3) The purchase of furniture, equipment, computer hardware, or office 

supplies.’’ 
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SECTION 3. There is appropriated out of the food distribution program 
revolving fund of the State of Hawaii the sum of $2,000,000 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 for the payment of services provided by 
state-contracted warehouses for the distribution of federal commodity foods to 
recipient agencies under the department of education food distribution program. 

The sums appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 4. New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 19, 2007.) | 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 195 S.B. NO. 323 


A Bill for an Act Relating to High Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 206M-53, Hawaii Revised Statutes, is amended to read 
as follows: 


**§206M-53 Powers of the board. The high technology innovation corpora- 
tion, under the direction of its board of directors, shall have the following general 
powers: 

(1) To adopt, amend, and repeal bylaws governing the conduct of its 
business and the exercise of the powers and performance of duties 
granted to or imposed upon it by law; 

(2) To sell, lease, rent, hold, maintain, use, and operate any property, real, 
personal, or mixed, tangible or intangible, in accordance with the 
conditions under which it was received; | 

(3) To enter into and perform contracts, leases, cooperative agreements, or 
other transactions with the high technology development corporation or 
any other agency or political subdivision of the State, any private 
person, firm, partnership, association, company, or corporation, only as 
it may be necessary in the conduct of its business and on terms as it may 
deem appropriate; provided that the high technology innovation corpo- 
ration shall not obligate any funds of the State except funds that have 
been appropriated to it by the legislature or transferred or contracted to 
it by the high technology development corporation or other agency or 
department of the state government. Notwithstanding the foregoing, the 
high technology innovation corporation may enter into and perform 
contracts, leases, cooperative agreements, or other transactions with 
any agency or instrumentality of the United States, a foreign nation, a 
state, a territory or a possession, or with any political subdivision 
thereof, whenever the donating or granting agency or instrumentality 
determines that the high technology development corporation or any 
other agency of the State cannot as effectively and efficiently accom- 
plish the purposes for which the contracts, leases, cooperative agree- 
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ments, or other transactions are being entered into; provided that the 
high technology innovation corporation shall not obligate any funds of 
the State except funds that have been appropriated or transferred to it or 
contracted for it; 

To receive by gifts, grants, devises, bequests, or otherwise, from 
private sources only, any property, real, personal, or mixed, intangible 
or tangible, absolutely or in trust, to be used and disposed of, either the 
principal or the income therefrom, in accordance with the conditions 
under which it was received; provided that no gift to the high technol- 
ogy innovation corporation shall be accepted unless approved or con- 
firmed by its board of directors. Notwithstanding the foregoing, the 
high technology innovation corporation may receive gifts, grants, or 
awards from any agency or instrumentality of the United States, a 
foreign nation, a state, a territory or a possession, or from any political 
subdivision thereof, whenever the donating or granting agency or in- 
strumentality determines that the high technology development corpo- 
ration or any other agency of the State cannot as effectively and 
efficiently accomplish the purposes for which the gifts, grants, or 
awards are being made; provided that no gift to the high technology 
innovation corporation shall be accepted unless approved or confirmed 
by its board of directors; 

To have a corporate seal; 

To sue and be sued in its own name; 

To serve as trustee or beneficiary under terms of any gift, indenture, 
or will; 

To apply for, take out, receive by purchase or gift, hold, administer, and 
dispose of copyrights, patent rights, licenses, assignments of inven- 
tions, discoveries, processes, and other property, rights or interests 
therein, and the income thereof, absolutely or subject to conditions or 
trusts as may be attached thereto or be imposed thereon, and to obligate 
itself to perform and execute any and all conditions or trusts; 

To conduct programs, projects, research, studies, experiments, investi- 
gations, and tests in all fields of knowledge; to promote and develop the 
scientific and commercial value of inventions, discoveries, and pro- 
cesses; and to make, publish, and distribute the results thereof; 

To coordinate and correlate activities and projects of the high technol- 
ogy innovation corporation with the work of state agencies for the 
purpose of relating research work to the economic development of the 
State whenever practical or desirable; 

To stimulate and promote cooperative research projects and activities; 
To establish and maintain, or to assist in establishing and maintaining 
staff positions for the purpose of aiding in technology-based economic 
development, and to enter into agreements or contracts with other 
corporations, organizations, institutions, or persons for this purpose and 
to pay the necessary and appropriate expenses therefor; 

To prepare, print, or publish any manuscript, research article, report, 
study, discussion, reference, collection, or any pictorial or schematic 
representation or group or collection thereof, whether the same belongs 
to or is the work of any state agency or its employees, or the high 
technology innovation corporation or its employees or a contractor of 
the high technology innovation corporation. The printing or publication 
may be accomplished through whatever person, company, or agency is 
deemed most appropriate by the board of directors; 


385 


ACT 196 


(14) To establish operational bank accounts as may be necessary in the 
conduct of its business [at] and its out-of-state offices, including 
accounts in in-state and out-of-state locations and accounts of foreign 
denomination in out-of-state locations, without the approval of the 
director of budget and finance or the comptroller of accounting and 
general services; and 

(15) Todo any or all other acts reasonably necessary to carry out the objects 
and purposes of the high technology innovation corporation.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 19, 2007.) 


ACT 196 S.B. NO. 228 


A Bill for an Act Relating to Graffiti. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 577-3.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


**(b) In addition to any other lawful orders, if a minor is found under chapter 
ie to have committed a an act Haag oren aoaipoae the court reaper aia 





| shall: 

(1) Require the minor, the parents, or the legal guardians to remove the 
graffiti from the affected property within sixty days of the order and 
pay for the cost of paint and materials; or if appropriate, pay for the 
actual cost of having the damaged property repaired or replaced; and 


] 
(2) Order the minor to perform a minimum of eighty hours of' community 
evict to remove stalin fom other {_properties. 
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SECTION 2. Section 708-823.5, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


**(1) A person commits the offense of aggravated criminal property damage 
if the person by means other than fire: 
(a) Intentionally damages the property of another without the other’s con- 
sent; and 
(b) Has been convicted two or more times of an athens under section 


708-822 or 708-823 [in the-precedingfive-years].”’ 
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SECTION 3. This Act does not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun, before its effective date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon approval. 
(Approved June 19, 2007.) 


Note 
1. ‘‘Of’’ should be underscored. 


ACT 197 H.B. NO. 1246 


A Bill for an Act Relating to Metal. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 445-231, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


“***Copper’” means copper in all different forms, including tubing, sheets 
(includes plates), gutters, down spouts, bars, bare wire or cable, insulated wire or 
cable, and aluminum/copper coil used in air conditioning and refrigeration.”’ 


SECTION 2. Chapter 708, Hawaii Revised Statutes, is amended by adding a 
new section to part IV to be appropriately designated and to read as follows: 


**$708- Theft of copper. (1) A person commits the offense of theft of 
copper if the person commits theft of copper that weighs a pound or more, but not 
including legal tender of the United States. 

(2) Theft of copper is a class C felony.”’ 


SECTION 3. Section 445-233, Hawaii Revised Statutes, is amended to read 
as follows: 


**§$445-233 Statement required. (a) Every scrap dealer, when the dealer 
purchases scrap within the State, shall obtain a written statement signed by the 
seller [or-the-seHler’s-agent] certifying that the seller [erthe-seller’s-agent] has the 
lawful right to sell and dispose of the scrap. This statement shall also contain 
the seller’s name; the seller’s business or residence address; the seller’s occupation; 
a description, including serial numbers and other identifying marks, when practical, 
of every scrap; the amount received by the seller; the date, time, and place of the 
sale; and the license number of any vehicle used to deliver the property to the place 
of purchase. 


(b) If the scrap presented for purchase is copper, in whole or in part, the seller 
shall provide a copy of a receipt that describes, with particularity: 
(1) The exact item that is being offered for sale; 
(2) Who issued the receipt; 
(3) The date of sale of the item prior to the item’s being offered to the scrap 
dealer; and 


(4) The price, if any, of the item when obtained by the seller. 
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(c) If a receipt is not available, the seller shall provide to the scrap dealer a 
notarized declaration, describing with particularity: 


(1) The exact item that is being offered for sale; 
(2) Who sold or otherwise transferred the item to the seller; 


(3) The date of sale of the item; and 


(4) The price, if any, of the item when obtained by the seller. 

(d) If the seller does not provide a copy of the receipt or the notarized 
declaration as required by subsections (b) and (c), the scrap dealer shall not purchase 
the copper, in whole or in part, and shall report the attempted sale to the police. 

(e) If the scrap dealer purchases any copper, in whole or in part, the scrap 
dealer shall take a photograph or photographs of all of the copper offered for sale. 

(f) The scrap dealer shall also require the seller to verify the seller’s identity 
by presenting [proper] a valid photo identification[-] card_or license issued by a 
federal or state government agency authorized to issue such identification. If the 
scrap being offered for sale is copper, in whole or in part, the scrap dealer shall: 

(1). Take a photograph of the seller; or 

(2) Make a photocopy of the identification card or license of the seller. 

(g) The scrap dealer shall keep at the dealer’s place of business the signed 
written statement, the receipt or notarized declaration required by subsections (b) 
and (c), the photographs required by subsection (e), and the photocopy of the 
identification card or license and photograph of the seller required by subsection (f), 
if applicable, from the seller for a period of two years after the date of purchase and 
the statement, the receipt or notarized declaration required by subsections (b) and 
(c), the photographs required by subsection (e), and the photocopy and photograph 
required by subsection (f), if applicable, may be examined at any time by the 
treasurer [or], the chief of police[-], the attorney general, the prosecuting attorney, or 
their designees. 

(h) Public utilities, as defined in section 269-1, shall be exempt from the 
requirements of subsections (b) and (c). When the seller is a public utility, the scrap 
dealer shall not be required to obtain the statement required by subsection (a), and 
the scrap dealer shall not be prohibited by subsection (d) from purchasing the copper 
from the public utility.”’ 


SECTION 4. Section 445-235, Hawaii Revised Statutes, is amended to read 
as follows: 








**§445-235 Prohibitions; penalty. Any person who violates sections 
445-232 and 445-233, or any person who falsifies a statement required by section 
445-233, shall be guilty of a misdemeanor[-] and shall be sentenced in accordance 
with chapter 706, except that the court shall impose a minimum sentence of: 

(1) A fine of $1,000 for the first offense; 

(2) A fine of $3,000 for the second offense; and 


(3) A fine of $5,000 and the suspension of the scrap dealer’s license for a 
period of six months for the third or subsequent offense; provided that 
if the third or subsequent offense occurs within a five-year period from 


the occurrence of two prior offenses, the scrap dealer shall be subject to 
license revocation.”’ 








SECTION 5. This Act shall not affect the rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 
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SECTION 7. This Act shall take effect on July 1, 2007, and shall be repealed 
on July 1, 2009; provided that sections 445-233 and 445-235, Hawaii Revised 
Statutes, shall be reenacted in the form in which they read on the day before the 
effective date of this Act. 


(Approved June 19, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 198 H.B. NO. 154 


A Bill for an Act Relating to Motor Vehicle Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291E-1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘highly intoxicated driver’’ to read as follows: 


‘***Ffighly intoxicated driver’’ means a person whose measurable amount of 
alcohol is 0.15 or more grams of alcohol per one hundred milliliters or cubic 
centimeters of the person’s blood, or 0.15 or more grams of alcohol per two hundred 
ten liters of the person’s breath[,-as-measured-at-the-time-of the offense,or-within 
three _hours_of the time_of the-offense 


1 ig 


SECTION 2. Section 291E-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“‘§291E-3 Evidence of intoxication. (a) In any criminal prosecution for a 
violation of section 291E-61 or 291E-61.5 or in any proceeding under part III: 
(1) .08 or more grams of alcohol per one hundred milliliters or cubic 
centimeters of the person’s blood; 
(2) .08 or more grams of alcohol per two hundred ten liters of the person’s 
breath; or 
(3) The presence of one or more drugs in an amount sufficient to impair the 
person’s ability to operate a vehicle in a careful and prudent manner, 
within three hours after the time of the alleged violation as shown by chemical 
analysis or other approved analytical techniques of the person’s blood, breath, or 
urine shall be competent evidence that the person was under the influence of an 
intoxicant at the time of the alleged violation. 
(b) In any criminal prosecution for a violation of section 291E-61 or 291E- 
61.5, the amount of alcohol found in the defendant’s blood or breath within three 
hours after the time of the alleged violation as shown by chemical analysis or other 
approved analytical techniques of the defendant’s blood or breath shall be competent 
evidence concerning whether the defendant was under the influence of an intoxicant 
at the time of the alleged violation and shall give rise to the following presumptions: 
(1) If there were .05 or less grams of alcohol per one hundred milliliters or 
cubic centimeters of defendant’s blood or .05 or less grams of alcohol 
per two hundred ten liters of defendant’s breath, it shall be presumed 
that the defendant was not under the influence of alcohol at the time of 
the alleged violation; and 
(2) If there were in excess of .05 grams of alcohol per one hundred 
milliliters or cubic centimeters of defendant’s blood or .05 grams of 
alcohol per two hundred ten liters of defendant’s breath, but less than 
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.08 grams of alcohol per one hundred milliliters or cubic centimeters of 
defendant’s blood or .08 grams of alcohol per two hundred ten liters of 
defendant’s breath, that fact may be considered with other competent 
evidence in determining whether the defendant was under the influence 
of alcohol at the time of the alleged violation, but shall not of itself give 
rise to any presumption. 


(c) In any criminal prosecution for a violation of section 291E-61 or in any 
proceeding under part IIT: 
(1) .15 or more grams of alcohol per one hundred milliliters or cubic 
centimeters of the person’s blood; or 
(2) .15 or more grams of alcohol per two hundred ten liters of the person’s 
breath, 
within three hours after the time of the alleged violation as shown by chemical 
analysis or other approved analytical techniques of the person’s blood, breath, or 
urine shall be competent evidence that the person was a highly intoxicated driver at 


the time of the alleged violation. 
[€e}] (d) Nothing in this section shall be construed as limiting the introduc- 


tion, in any criminal proceeding for a violation under section 291E-61 or 291E-61.5 
or in any proceeding under part III, of relevant evidence of a person’s alcohol 
concentration or drug content obtained more than three hours after an alleged 
violation; provided that the evidence is offered in compliance with the Hawaii rules 
of evidence.’ 


SECTION 3. Section 291E-41, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


“‘(b) The periods of administrative revocation with respect to a license and 
privilege to operate a vehicle, and motor vehicle registration if applicable, that shall 
be imposed under this part are as follows: 

(1) A minimum of three months up to a maximum of one year revocation 
of license and privilege to operate a vehicle, if the respondent’s record 
shows no prior alcohol enforcement contact or drug enforcement 
contact during the five years preceding the date the notice of adminis- 
trative revocation was issued; 

(2) For arespondent who is a highly intoxicated driver, if the respondent’s 


record shows no prior alcohol enforcement contact or drug enforcement 

contact during the five years preceding the date the notice of adminis- 
trative revocation was issued, a [mandatery-six-menth] minimum of six 
months up to a maximum of one year revocation of license and 
privilege to operate a vehicle and of the registration of any motor 
vehicle registered to the highly intoxicated driver; provided that the 
highly intoxicated driver shall not qualify for a conditional license 
permit under section 291E-44; 

(3) A minimum of one year up to a maximum of two years revocation of 
license and privilege to operate a vehicle and of the registration of any 
motor vehicle registered to the respondent, if the respondent’s record 
shows one prior alcohol enforcement contact or drug enforcement 
contact during the five years preceding the date the notice of adminis- 
trative revocation was issued; 

(4) A minimum of two years up to a maximum of four years revocation of 
license and privilege to operate a vehicle and of the registration of any 
motor vehicle registered to the respondent, if the respondent’s record 
shows two prior alcohol enforcement contacts or drug enforcement 
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contacts during the seven years preceding the date the notice of admin- 
istrative revocation was issued; 

Lifetime revocation of license and privilege to operate a vehicle and of 
the registration of any motor vehicle registered to the respondent and a 
lifetime prohibition on any subsequent registration of motor vehicles by 
the respondent, if the respondent’s record shows three or more prior 
alcohol enforcement contacts or drug enforcement contacts during the 
ten years preceding the date the notice of administrative revocation was 
issued; or 

For respondents under the age of eighteen years who were arrested for a 
violation of section 291E-61 or 291E-61.5, revocation of license and 
privilege to operate a vehicle either for the period remaining until the 
respondent’s eighteenth birthday or, if applicable, for the appropriate 
revocation period provided in paragraphs (1) to (5) or in subsection (d), 
whichever is longer and such respondents shall not qualify for a 
conditional permit; 


provided that when more than one administrative revocation, suspension, or convic- 
tion arises out of the same arrest, it shall be counted as only one prior alcohol 
enforcement contact or drug enforcement contact, whichever revocation, suspen- 
sion, or conviction occurs later.”’ 


SECTION 4. Section 291E-61, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘“(b) A person committing the offense of operating a vehicle under the 
influence of an intoxicant shall be sentenced as follows without possibility of 
probation or suspension of sentence: 


(1) 


(2) 


[Fer] Except as provided in section 291E-61(b)(2), for the first offense, 


or any offense not preceded within a five-year period by a conviction 

for an offense under this section or section 291E-4(a): 

(A) A fourteen-hour minimum substance abuse rehabilitation pro- 
gram, including education and counseling, or other comparable 
program deemed appropriate by the court; 

(B) Ninety-day prompt suspension of license and privilege to operate 
a vehicle during the suspension period, or the court may impose, 
in lieu of the ninety-day prompt suspension of license, a mini- 
mum thirty-day prompt suspension of license with absolute pro- 
hibition from operating a vehicle and, for the remainder of the 
ninety-day period, a restriction on the license that allows the 
person to drive for limited work-related purposes and to partici-. 
pate in substance abuse treatment programs; 

(C) Any one or more of the following: 

(i) Seventy-two hours of community service work; 
(ii) Not less than forty-eight hours and not more than five days 
of imprisonment; or 
(iii) A fine of not less than $150 but not more than $1,000; and 
(D) A surcharge of $25 to be deposited into the neurotrauma special 





the-suspension—period:] ce a first afense committed - a hi ly 
intoxicated driver, or for any offense committed by a highly intoxicated 
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(3) 


(4) 


(3) 


driver not preceded within a five-year period by a conviction for an 

offense under this section or section 291E-4(a): 

(A) A fourteen-hour minimum substance abuse rehabilitation _pro- 
gram, including education and counseling, or other comparable 
program deemed appropriate by the court; 

(B) Prompt suspension of a license and privilege to operate a vehicle 
for_a period of six months with an absolute prohibition from 
operating a vehicle during the suspension period; 

(C) Any one or more of the following: 

G@) Seventy-two hours of community service work; 
(ii) Not less than forty-eight hours and not more than five days 
of imprisonment; or 
(iii) A fine of not less than $150 but not more than $1,000; and 


@) A surcharge of $25 to be deposited into the neurotrauma special 

nd: 

For an offense that occurs within five years of a prior conviction for an 

offense under this section or section 291E-4(a) by: 

(A) Prompt suspension of license and privilege to operate a vehicle 
for a period of one year with an absolute prohibition from 
operating a vehicle during the suspension period; 

(B) Either one of the following: 

(i) Not less than two hundred forty hours of community service 
work; or , 

(ii) Not less than five days but not more than fourteen days o 
imprisonment of which at least forty-eight hours shall be 
served consecutively; 

(C) A fine of not less than $500 but not more than $1,500; and 

(D) A surcharge of $25 to be deposited into the neurotrauma special 
fund; 

For an offense that occurs within five years of two prior convictions for 

offenses under this section or section 291E-4(a): 

(A) A fine of not less than $500 but not more than $2,500; 

(B) Revocation of license and privilege to operate a vehicle for a 
period not less than one year but not more than five years; 

(C) Not less than ten days but not more than thirty days imprisonment 
of which at least forty-eight hours shall be served consecutively; 

(D) A surcharge of $25 to be deposited into the neurotrauma special 
fund; and 

(E) Forfeiture under chapter 712A of the vehicle owned and operated 
by the person committing the offense; provided that the depart- 
ment of transportation shall provide storage for vehicles forfeited 
under this subsection; and 

Any person eighteen years of age or older who is convicted under this 

section and who operated a vehicle with a passenger, in or on the 

vehicle, who was younger than fifteen years of age, shall be sentenced 
to an additional mandatory fine of $500 and an additional mandatory 
term of imprisonment of forty-eight hours; provided that the total term 
of imprisonment for a person convicted under this paragraph shall not 
exceed the maximum term of imprisonment provided in paragraph (1), 


[E13) G1, or [E(4)11.”” 





SECTION 5. Section 291E-64, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
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‘*(b) A person who violates this section shall be sentenced as follows: 

(1) For a first violation or any violation not preceded within a five-year 
period by a prior alcohol enforcement contact: 
(A) The court shall impose: 

(i) A requirement that the person and, if the person is under the 
age of eighteen, the person’s parent or guardian attend an 
alcohol abuse education and counseling program for not 
more than ten hours; and 

(ui) A one hundred eighty-day prompt suspension of license and 
privilege to operate a vehicle with absolute prohibition from 
operating a vehicle during the suspension period, or in the 
case of a person eighteen years of age or older, the court 
may impose, in lieu of the one hundred eighty-day prompt 
suspension of license, a minimum thirty-day prompt suspen- 
sion of license with absolute prohibition from operating a 
vehicle and, for the remainder of the one hundred eighty-day 
period, a restriction on the license that allows the person to 
drive for limited work-related purposes and to participate in 
alcohol abuse education and treatment programs; and 

(B) In addition, the court may impose any one or more of the 
following: 

(i) Not more than thirty-six hours of community service work; 


or 
(ii) A fine of not less than $150 but not more than $500; 
(2) For a violation [eommitted—by—a—hichly—intexicated—driver—or] that 
occurs within five years of a prior alcohol enforcement contact: 

(A) The court shall impose prompt suspension of license and privi- 
lege to operate a vehicle for a period of one year with absolute 
prohibition from operating a vehicle during the suspension pe- 
riod; and 

(B) In addition, the court may impose any of the following: 

(i) Not more than fifty hours of community service work; or 

(ii) A fine of not less than $300 but not more than $1,000; and 

(3) For a violation that occurs within five years of two prior alcohol 
enforcement contacts: 

(A) The court shall impose revocation of license and privilege to 
operate a vehicle for a period of two years; and 

(B) In addition, the court may impose any of the following: 

(i) Not more than one hundred hours of community service 
work; or 
Gi) A fine of not less than $300 but not more than $1,000.”’ 


SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2007. 
(Approved June 19, 2007.) 
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ACT 199 H.B. NO. 1493 


A Bill for an Act Relating to the Crime Victim Compensation Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is necessary to encourage people to 
apply for positions on the crime victim compensation commission to ensure that the 
commission is staffed sufficiently. 

The purpose of this Act is to encourage people to apply for positions on the 
crime victim compensation commission by excepting applicants from the civil 
service law as established in chapter 76, Hawaii Revised Statutes, but providing new 
staff members with the right to bargain collectively, as established in chapter 89, 
Hawaii Revised Statutes. 


SECTION 2. Section 351-69, Hawaii Revised Statutes, is amended to read as 
follows: 


**§351-69 Commission staff. (a) Supervisory, administrative, and clerical 
personnel necessary for the efficient functioning of the commission shall be 
appointed as provided in section 26-35[-] without regard to chapter 76, but subject to 
chapter 89, and provided that: 

(1) No position filled as of the effective date of this Act by an employee 

appointed pursuant to chapter 76 shall be affected by this Act; and 

(2) Upon becoming vacant, any position filled as of the effective date of 

this Act by an employee appointed pursuant to chapter 76 shall be filled 


by an employee appointed without regard to chapter 76. 
(b) An executive director and an administrative assistant shall be appointed, 


without regard to [f]chapter 76[}], for the proper administration and enforcement of 
this chapter.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon approval. 
(Approved June 19, 2007.) 


ACT 200 H.B. NO. 1130 


A Bill for an Act Relating to Campaign Spending. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 11, Hawaii Revised Statutes, is amended by adding a 


new section to part XII, subpart B, to be appropriately designated and to read as 
follows: 


**$11- Reporting deadline. When any reporting deadline falls on a Satur- 


day, Sunday, or holiday designated in section 8-1, the reporting deadline shall be the 
next succeeding day that is not a Saturday, Sunday, or holiday.’’ 
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SECTION 2. Section 11-191, Hawaii Revised Statutes, is amended as 


follows: 


1. By amending the definition of ‘‘contribution’’ to read as follows: 


***“Contribution’’ [means]: 


(1) 


[2] 


[B] 


[4] 


Means: 

(A) A gift, subscription, deposit of money or anything of value, or 
cancellation of a debt or legal obligation and includes the pur- 
chase of tickets to fundraisers for the purpose of: 

[43] G@) Influencing the nomination for election, or election, of any 

person to office; 

[€B}] (i) Influencing the outcome of any question or issue that ap- 
pears or is reasonably certain to appear on the ballot at the 
next applicable election described in [subparagraph-A);-er] 
clause (1); or 

[€€)]Gii) Use by any party or committee for the purposes set out in 

subparasraphA)-er{B};] clause (i) or (ii); 

(B) The payment, by any person, political party, or any other entity 
other than a candidate or committee, of compensation for the 
personal services or services of another person that are rendered 
to the candidate or committee without charge or at an unreason- 


ably low charge for the purposes set out in [paragraph-CDbG),; 
(HB),-er-(@}:] subparagraph (A); or 

(C) A contract, promise, or agreement to make a contribution; pro- 
vided that notwithstanding this [paragraph—-and—paragraphs—Ch 
and-(2),] subparagraph and subparagraphs (A) and (B), the term 
‘‘contributions’’ shall not include services or portions thereof 
voluntarily provided without reasonable compensation by indi- 
viduals to or in behalf of a candidate or committee[;-er]. 

Notwithstanding [paragraphs-G),@),-and-),] subparagraphs (A), (B), 

and (C), a candidate’s expenditure of the candidate’s own funds or the 

making of a loan or advance in the pursuit of the candidate’s campaign 

shall not be a contribution for the purpose of this subpart but shall 

nevertheless be reportable as a campaign receipt[-]; 


Does not include an individual or committee engaging in Internet 

activities for the purpose of influencing an election if: 

(A) The individual or committee is uncompensated for the Internet 
activities: or 

(B) The individual or committee uses equipment or services for un- 
compensated Internet activities, regardless of who owns the 
equipment and services. 

For purposes of this exclusion, ‘‘Internet activities’ includes sending 

or forwarding electronic messages; providing a hyperlink or other 

direct access to another person’s website; blogging; creating, maintain- 

ing, or hosting a website; paying a nominal fee for the use of another 

person’s website; and any other form of communication distributed 

over the Internet. 

For purposes of this paragraph, ‘‘equipment_and services’’ includes 

computers, software, Internet domain names, Internet _service_pro- 

viders, and any other technology that is used to provide access to or use 

of the Internet. 

This paragraph does not apply to any payment for an advertisement 

other than a nominal fee; the purchase or rental of an e-mail address list 
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made the direction of a committee; or an e-mail address list that is 
transferred to a committee.’’ 





2. By amending the definition of “‘expenditure’’ to read as follows: 


‘**“Expenditure’’ [means]: 


(1) 


[2] 


Means:' 

(A) Any purchase or transfer of money or anything of value, or 
promise or agreement to purchase or transfer money or anything 
of value, or payment incurred or made, or the use or consumption 
of a nonmonetary contribution for the purpose of: 

[(4}] G@) Influencing the nomination for election, or election, of any 
person seeking nomination for election, or election, to office 
whether or not the person has filed the person’s nomination 
paper; 

[€B)] Gi) Influencing the outcome of any question or issue that has 
been certified to appear on the ballot at the next applicable 
election; or 

[¢Q) Gi) +~Use by any party or committee for the purposes set out in 
[subparagraphA)-or-(B}:] clause (i) or (ii); 

(B) The payment, by any person other than a candidate or committee, 
of compensation for the personal services of another person that 
are rendered to the candidate or committee for any of the pur- 
poses mentioned in [paragraph-);] subparagraph (A); or 

(C) The expenditure by a candidate of the candidate’s own funds for 
the purposes set out in paragraph (1). 

The term does not include volunteer personal services and voter 

registration efforts that are not partisan. 


Does not include an individual or committee engaging in Internet 

activities for the purpose of influencing an election if: 

(A) The individual or committee is uncompensated for Internet activ- 
ities; or 

(B) The individual or committee uses equipment or services for un- 
compensated Internet activities, regardless of who owns the 
equipment and services. 

For purposes of this paragraph, ‘“Internet activities’ includes sending 

or forwarding electronic messages; providing a hyperlink or other 

direct access to another person’s website; blogging; creating, maintain- 

ing, or hosting a website; paying a nominal fee for the use of another 

person’s website; and any other form of communication distributed 

over the Internet. 

For purposes of this paragraph, ‘‘equipment and services’’ includes 

computers, software, Internet domain names, Internet service pro- 

viders, and any other technology that is used to provide access to or use 

of the Internet. 

This paragraph does not apply to any payment for an advertisement 


other than a nominal fee; the purchase or rental of an e-mail address list 
made at the direction of a committee; or an e-mail address list that is 


transferred to a committee.”’ 








SECTION 3. Section 11-194, Hawaii Revised Statutes, is amended to read as 


follows: 
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**§11-194 Registration. (a) Each candidate[;] or noncandidate committee[; 
or-party] shall [fle] register with the commission by filing an organizational report 
as set forth in section 11-196 or 11-196.5 as applicable. 
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¢e}] (b) Each candidate [ mati i 

| shall file an organizational report within ten days of: 
(1) Filing the nomination papers for office; or 
(2) The date the candidate or candidate’s committee receives contributions 
or makes expenditures that amount to more than $100 in the aggregate 
during the applicable election period[-], whichever occurs first. 

[¢4}] (c) An elected official who is seeking [re-election] reelection to the 
same office in successive elections shall not be required to file an organizational 
report under this section unless the candidate is required to report a change in 
information pursuant to section 11-196(b); provided that the candidate has not 
sought election to any other office during the period between elections. 

[¢e}] (d) A noncandidate committee shall file an organizational report within 
ten days of receiving contributions or making expenditures that amount to more than 
$1,000, in the aggregate, in a two-year election period[-]; except that within the 
thirty day period prior to an election, a noncandidate committee shall file an 
organizational report within two days of receiving contributions or making expendi- 
tures that amount to more than $1,000, in the aggregate, in a two-year election 
period.”’ 


SECTION 4. Section 11-195, Hawati Revised Statutes, is amended by 
amending subsection (f) to read as follows: 





‘‘(f) For purposes of this subpart, whenever a report is required to be filed 
with the commission, “‘filed’’ means received in the office of the commission or 
county clerk, whichever is applicable, by the date and time specified for the filing of 


the report; except that a noncandidate committee required to be registered with the 
commission pursuant to section 11-194(d), and a candidate or the committee of a 


candidate who is seeking election to the: 

(1) Office of governor; 

(2) Office of leutenant governor; 

(3) Office of mayor; 

(4) Office of prosecuting attorney; 

(5) County council; 

(6) Senate; 

(7) House of representatives; [or] 

(8) Office of Hawaiian affairs[;]; or 

Board of education 

shall file by electronic means in the manner prescribed by the commission. 
[Candidates for the c es_named in this _subsection-with-contibutiens-oer- expendi 
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SECTION 5. Section 11-203, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§11-203 Fundraisers and fundraising activities. (a) As used in this 
section, ‘‘fundraiser’’ means any function held for the benefit of a person that is 


397 


ACT 200 


intended or designed, directly or indirectly, to raise funds for political purposes for 
which the price or suggested contribution for attending the function is more than 
$25 per person. 

[¢b}-Fhere 





(e}] (b) No fundraiser or fundraising activity shall be held unless a notice of 
intent to hold the function is filed by the person in charge of the function with the 
commission prior to the date of the function setting forth the name and address of the 
person in charge, the price per person, the date, hour, and place of the affair and 
the method thereof. 





SECTION 6. Section 11-204.5, Hawaii Revised Statutes, is amended to read 
as follows: 


**TH§11- 204. 5[4] Limit on contributions from nonresident individuals 
and persons. Contributions from [any-indi alerany personas _ defined 1 
44-14914,] all persons, except for a member of the candidate S smamiediaie family. iio 
[#5] are not [a-resident] residents of the State at the time the contributions are made, 
including a noncandidate committee organized under the laws of another state and 
whose participants are not residents of the State, shall not exceed twenty per cent of 
the total contributions received by a candidate or candidate’s committee for each 
reporting period.’’ 








SECTION 7. Section 11-207.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Each candidate, candidate’s committee, or committee, that within the 
period of [fifteen] fourteen calendar days through four calendar days prior to a 
primary, special primary, general, or special general election, makes contributions 
aggregating more than $500, or receives contributions from any person or entity 
ageregating more than $500, shall file a report with the commission or appropriate 
county clerk’s office on forms provided by the commission, no later than 4:30 p.m., 
three calendar days prior to the election.’’ 


SECTION 8. Section 11-212, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a)(1) The candidate committee of each candidate whose name will appear on 
the ballot in the immediately succeeding election shall file a prelimi- 
nary report with the commission or appropriate county clerk’s office. 
Preliminary reports shall be filed on forms provided by the commission 
no later than 4:30 p.m. on the following dates: 

(A) July [thirtieth] thirty-first of the year of the primary election; 

(B) Ten calendar days prior to each primary and initial special elec- 
tion; and 

(C) Ten calendar days prior to a special or general election. 

(2) Each report shall be certified pursuant to section 11-195 and shall 
contain the following information which shall be current through [the 
thirtieth_calendar-day] June 30 prior to the filing of the report filed on 
the [thirtieth] thirty-first of July and fifth calendar day prior to the filing 
of other preliminary reports: 
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(A) The aggregate sum of all contributions and other campaign re- 
ceipts received; 

(B) The amount and date of deposit of the contribution and the name 
and address of each donor who contributes an aggregate of more 
than $100 during an election period, which has not previously 
been reported; provided that if all the information is not on file, 
the contribution shall be returned to the donor within thirty days 
of deposit; 

(C) The amount and date of deposit of each contribution and the 
name, address, employer, and occupation of each donor who 
contributes an aggregate of $1,000 or more during an election 
period, which has not previously been reported; provided that if 
all the information is not on file, the contribution shall be 
returned to the donor within thirty days of deposit; 

(D) All expenditures made, incurred, or authorized by or for a candi- 
date, including the name and address of each payee and the 
amount, date, and purpose of each expenditure; and 

(E) A current statement of the balance on hand or deficit.’’ 


SECTION 9. Section 11-213, Hawaii Revised Statutes, is amended by 
amending subsections (f) and (g) to read as follows: 


**(f) Deficit. In the event of a deficit the candidate, authorized person in the 
case of a party, or campaign treasurer in the case of a committee shall, every six 
months until the deficit is eliminated, file supplemental reports covering all items 
prescribed in subsection (a) or subsection (b) in the case of noncandidate commit- 
tees. The first report shall be due no later than 4:30 p.m. on the [thirtieth] thirty-first 
day after the last day of the election year. 

(g) Surplus. In the event of a surplus the candidate, authorized person in the 
case of a party, or campaign treasurer in the case of a committee, shall: 

(1) Maintain the cash surplus in a financial depository; and 

(2) Every six months, until the candidate files to be on the ballot with the 

state office of elections, or in the case of a party or committee until they 
participate in an election again, file supplemental reports detailing all 
items prescribed in subsection (a) or in the case of a noncandidate 
committee until they participate in an election again, or file supplemen- 
tal reports detailing all items prescribed in subsection (b). 

The first report shall be due not later than 4:30 p.m. on the [thirtieth] thirty- 
first calendar day after the last day of the election year.”’ 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 


SECTION 11. This Act shall take effect upon its approval; provided that 
section 4 shall apply to reporting periods beginning on January 1, 2008. 


(Approved June 20, 2007.) 


Notes 


1. Colon should be underscored. 
2. Edited pursuant to HRS §23G-16.5. 
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ACT 201 H.B. NO. 575 


A Bill for an Act Relating to Emergencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 201B, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


‘¢$201B-A Tourism emergency. (a) If the board determines that the occur- 
rence of a world conflict, terrorist threat, natural disaster, outbreak of disease, or 
other catastrophic event, regardless of when or where it occurs, adversely affects 
Hawaii’s tourism industry by resulting in a substantial interruption in the commerce 
of the state and adversely affecting the welfare of its people, the board shall submit a 
request to the governor to declare that a tourism emergency exists. 

(b) Upon declaration by the governor that a tourism emergency exists 
pursuant to subsection (a), the authority shall develop and implement measures to 
respond to the tourism emergency, including providing assistance to tourists during 
the emergency; provided that any tourism emergency response measure implemen- 
ted pursuant to this subsection shall not include any provision that would adversely 
affect the organized labor force in tourism-related industries. 


§201B-B Tourism emergency trust fund. (a) There is established outside 
the state treasury a tourism emergency trust fund to be administered by the board as 
trustee, into which shall be deposited the revenues prescribed by section 
237D-6.5(b). All investment earnings from moneys in the trust fund shall be credited 
to the tourism special fund. 

(b) Moneys in the trust fund shall be used exclusively to provide for the 
development and implementation of emergency measures to respond to any tourism 
emergency pursuant to section 201B-A, including providing emergency assistance 
to tourists during the tourism emergency. | 

(c) Use of the trust fund, consistent with subsection (b), shall be provided for 
in articles, bylaws, resolutions, or other instruments executed by the board as trustee 
for the trust fund.”’ 


SECTION 2. Section 201B-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Except as otherwise limited by this chapter, the authority may: 

(1) Sue and be sued; 

(2) Have a seal and alter the same at pleasure; 

(3) Make and execute contracts and all other instruments necessary or 
convenient for the exercise of its powers and functions under this 
chapter; provided that the authority may enter into contracts and 
agreements for a period of up to five years, subject to the availability of 
funds; and provided further that the authority may enter into agree- 

ments for the use of the convention center facility for a period of up to 
ten years; 

(4) Make and alter bylaws for its organization and internal management; 

(5) Unless otherwise provided in this chapter, adopt rules in accordance 
with chapter 91 with respect to its projects, operations, properties, and 
facilities; 

(6) Through its executive director represent the authority in communica- 
tions with the governor and [vith] the legislature; 
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Through its executive director, provide for the appointment of officers, 
agents, and employees, subject to the approval of the board, prescribing 
their duties and qualifications, and fixing their salaries, without regard 
to chapters 76 and 78, if there is no anticipated revenue shortfall in the 
tourism special fund and funds have been appropriated by the legisla- 
ture and allotted as provided by law; 

Through its executive director purchase supplies, equipment, or fur- 
niture; 

Through its executive director allocate the space or spaces [whieh] that 
are to be occupied by the authority and appropriate staff; 

Engage the services of qualified persons to implement the State’s tour- 
ism marketing plan or portions thereof as determined by the authority; 
Engage the services of consultants on a contractual basis for rendering 
professional and technical assistance and advice; 

Procure insurance against any loss in connection with its property and 
other assets and operations in [such] amounts and from [sueh] insurers 
as it deems desirable; 

Contract for or accept revenues, compensation, proceeds, and gifts or 
grants in any form from any public agency or any other source, includ- 
ing any revenues or proceeds arising from the operation or use of the 
convention center; 

Develop, coordinate, and implement state policies and directions for 
tourism and related activities taking into account the economic, social, 
and physical impacts of tourism on the State and its natural resources 
infrastructure; provided that the authority shall support the efforts of 
other state and county departments or agencies to manage, improve, 
and protect Hawaii’s natural environment and areas frequented by 
visitors; 

Have a permanent, strong focus on marketing and promotion; 
Conduct market development-related research as necessary; 
Coordinate all agencies and advise the private sector in the develop- 
ment of tourism-related activities and resources; 

Work to eliminate or reduce barriers to travel in order to provide a 
positive and competitive business environment, including coordinating 
with the department of transportation on issues affecting airlines and air 
route development; 

Market and promote sports-related activities and events; 

Coordinate the development of new products with the counties and 
other persons in the public [seeters] sector and private [seeters;] sector, 
including the development of sports, culture, health and wellness, 
education, technology, agriculture, and nature tourism; 

Establish a public information and educational program to inform the 
public of tourism and tourism-related problems; 

Encourage the development of tourism educational, training, and career 
counseling programs; 

Establish a program to monitor, investigate, and respond to complaints 
about problems resulting directly or indirectly from the tourism indus- 
try and taking appropriate action as necessary; 

Develop and implement emergency measures to respond to any adverse 
effects on the tourism industry, pursuant to section 201B-A; 


(25) Set and collect rents, fees, charges, or other payments for the lease, 
use, occupancy, or disposition of the convention center facility without 
regard to chapter 91; 
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[25)] (26) Notwithstanding [the-previsiens-of] chapter 171, acquire, lease as 


lessee or lessor, own, rent, hold, and dispose of the convention center 
facility in the exercise of its powers and the performance of its duties 
under this chapter; and 


[@6}] (27) Acquire by purchase, lease, or otherwise, and develop, construct, 


operate, own, manage, repair, reconstruct, enlarge, or otherwise effec- 
tuate, either directly or through developers, a convention center 
facility.’’ 


SECTION 3. Section 237D-6.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


**(b) Revenues collected under this chapter shall be distributed as follows, 
with the excess revenues to be deposited into the general fund: 


(1) 


(2) 


(3) 


17.3 per cent of the revenues collected under this chapter shall be 

deposited into the convention center enterprise special fund established 

under section 201B-8; provided that beginning January 1, 2002, if the 

amount of the revenue collected under this paragraph exceeds 

$33,000,000 in any calendar year, revenues collected in excess of 

$33,000,000 shall be deposited into the general fund; 

34.2 per cent of the revenues collected under this chapter shall be 

deposited into the tourism special fund established under section 

201B-11 for tourism promotion and visitor industry research; provided 

that beginning on July 1, 2002[:], 

[(A} Of] of the first $1,000,000 in revenues deposited: 

[@] (A) Ninety per cent shall be deposited into the state parks special 
fund established in section 184-3.4; and 

[4] (B) Ten per cent shall be deposited into the special land and 
development fund established in section 171-19 for the Hawaii 
statewide trail and access program; 

provided that of the 34.2 per cent, 0.5 per cent shall be transferred to a 

sub-account in the tourism special fund to provide funding for a safety 

and security budget, in accordance with the Hawaii tourism strategic 


plan 2005-2015; provided further that of the revenues remaining in the 
tourism special fund after revenues have been deposited as provided in 
this paragraph and except for any sum authorized by the legislature for 
expenditure from revenues subject to this paragraph, beginning July 1, 
2007, funds shall be deposited into the tourism emergency trust fund, 
established in section 201B-B, in a manner sufficient to maintain a fund 
balance of $5,000,000 in the tourism emergency trust fund; and 

44.8 per cent of the revenues collected under this chapter shall be 
transferred as follows: Kauai county shall receive 14.5 per cent, Hawaii 
county shall receive 18.6 per cent, city and county of Honolulu shall 
receive 44.1 per cent, and Maui county shall receive 22.8 per cent. 





All transient accommodations taxes shall be paid into the state treasury each 
month within ten days after collection and shall be kept by the state director of 
finance in special accounts for distribution as provided in this subsection.”’ 


SECTION 4. In codifying the new sections added by section 1 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 
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SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 20, 2007.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 202 H.B. NO. 1307 


A Bill for an Act Relating to Business Registration. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 414D-273, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*(a) A foreign corporation may apply for a certificate of authority to transact 
business in this State by delivering an application to the department director for 
filing. The application shall set forth: 


(1) 


(2) 
(3) 
(4) 
(5) 


(6) 


The name of the foreign corporation or, if its name is unavailable for 
use in this State, a corporate name that satisfies the requirements of 
section 414D-276; 

The name of the state or country under whose law it is incorporated; 
The date of incorporation and period of duration; 

The mailing address of the corporation’s principal office, the street 
address of its [initial] registered office in this State, and the name of its 
[intial] registered agent at its [initial] registered office[:] in this State; 
The names and usual business [er-heme] addresses of its current 
directors and officers; and 

Whether the foreign corporation has members.’’ 





SECTION 2. Section 428-1002, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*“(a) A foreign limited liability company may apply for a certificate of 
authority to transact business in this State by delivering an application to the director 
for filing. The application shall set forth: 


(1) 


(2) 


(3) 


(4) 


(5) 
(6) 


The name of the foreign limited liability company or, if its name is 
unavailable for use in this State, a name that satisfies the requirements 
of section 428-1005; 

The name of the state or country under whose law it is organized; 

A representation and warranty that a list of the names of and addresses 
of all members and their respective capital contributions are kept and 
will be Kept at its principal office until cancellation, in accordance with 
section 428-1007, of the foreign limited liability company’s authority 
to transact business in this State; 

The mailing address of its principal office, the street address of its 
[snt#tal] registered office in this State, and the name of its [i#tial] 
registered agent at its [initial] registered office in this State; 
Whether the duration of the company is for a specified term and, if so, 
the period specified; 

Whether the company is manager-managed, and: 

(A) If so, the name and address of each manager; or 

(B) If not, the name and address of each member; 
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(7) Whether the members of the company are to be liable for its debts and 
obligations under a provision similar to section 428-303(c); and 

(8) Any additional information as may be necessary or appropriate to 
enable the director to determine whether the foreign limited liability 
company is entitled to obtain authority to transact business in this 
State.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 20, 2007.) 


ACT 203 H.B. NO. 835 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the closure of Del Monte Fresh 
Produce will have a significant adverse effect on pineapple workers. Housing ranks 
among their primary concerns. Currently, many employees, retirees, and their 
families live in plantation homes owned by the company at the Kunia camp and by 
Hawaiian Island Homes at the Poamoho camp. With the closure of Del Monte Fresh 
Produce, many of these families face the possibility of losing their homes. Housing 
is a fundamental need, to which every person should have access. 

With the loss of their jobs, many pineapple workers and retirees will undergo 
a transition period as they seek new employment, participate in job training pro- 
grams, or seek other opportunities. While employee incomes may be greatly dimin- 
ished, workers and retirees must continue to make their housing payments and meet 
other living expenses. Many former employees and retirees in transition may find it 
difficult to retain their homes. 

The legislature finds that providing assistance to these workers, retirees, and 
their families 1s for the benefit of the public health, safety, and welfare of the State. 

The purpose of this Act is to assist former Del Monte Fresh Produce 
pineapple workers and retirees in danger of losing their homes by establishing a 
pineapple workers and retirees housing assistance fund to help eligible homeowners 
keep up with their mortgage payments and provide rental subsidies. 


SECTION 2. Chapter 201H, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


*‘§201H- Pineapple workers and retirees housing assistance fund; 
established. (a) There is established in the state treasury the pineapple workers and 
retirees housing assistance fund to provide mortgage payments or rent subsidies for 
eligible Del Monte Fresh Produce pineapple workers and retirees and their families 
who are displaced or affected by the closure of Del Monte Fresh Produce. The 
pineapple workers and retirees housing assistance fund shall be administered by the 
corporation. 
| (b) Moneys appropriated for the purposes of this section shall be deposited 

into the pineapple workers and retirees housing assistance fund; provided that, upon 
fulfillment of the purposes of this section, all unencumbered moneys shall lapse into 
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the general fund. The corporation shall establish guidelines with respect to eligible 
Del Monte Fresh Produce pineapple workers and retirees and mortgage payments or 
rental assistance payments under this section. 

(c) The corporation shall adopt rules in accordance with chapter 91 to 
effectuate the purposes of this section.’’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $600,000 for fiscal year 2007-2008 and the same sum for fiscal 
year 2008-2009 for deposit into the pineapple workers and retirees housing assis- 
tance fund established under section 201H- , Hawaii Revised Statutes. 


SECTION 4. There is appropriated out of the pineapple workers and retirees 
housing assistance fund the sum of $600,000 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sum or so much thereof as may be necessary 
for fiscal year 2008-2009 to provide mortgage payments or rent subsidies for eligible 
Del Monte Fresh Produce pineapple workers and retirees and their families who are 
displaced or affected by the closure of Del Monte Fresh Produce and to fund related 
administrative activities. 

The sums appropriated shall be expended by the Hawaii housing finance and 
development corporation for the purposes of this Act. 


SECTION 5. New statutory material is underscored.’ 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 21, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 204 S.B. NO. 1916 


A Bill for an Act Relating to Caregiving. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 
FINDINGS AND PURPOSE 


SECTION 1. The legislature finds that, due to a shortage of care providers in 
Hawaii, family caregiving has become a critical element of our health and long-term 
care system. By 2020, more than one in four individuals is expected to be sixty years 
old or older. The need for personal care assistance due to physical, sensory, 
cognitive, and self-care disabilities increases with age. As Hawaii’s population ages, 
many more families will be providing higher levels of long-term care to frail and 
disabled older adults at home. 

A comprehensive public policy to strengthen support for family caregivers is 
essential. The joint legislative committee on family caregiving was established 
under Act 285, Session Laws of Hawaii 2006, to develop a comprehensive public 
policy to strengthen support for family caregivers in Hawaii. 

The committee held numerous meetings during the fall of 2006 and sub- 
mitted a special committee report to the legislature outlining its proposal for the 
establishment of a comprehensive and sustainable, community-based family care- 
giver support system that will maximize resources in all communities. However, it is 
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still necessary to gather more information on this subject to enable the State to apply 
resources and services in a more efficacious manner. The committee should be 
extended to enable it to continue work on its proposal for the establishment of a 
comprehensive and sustainable, community-based family caregiver support system. 

Numerous testifiers appeared before the committee on behalf of grandpar- 
ents in support of recognizing their role as family caregivers for their grandchildren. 
According to the United States Census Bureau, between 1990 and 2000, there was 
an over thirty per cent increase in the number of children under age eighteen living in 
grandparent-headed households in Hawaii. Of the 14,029 grandparents in Hawaii 
who report that they are responsible for their resident grandchildren, over one-fifth 
also report that the children’s parents are not present in the household. 

The national family caregiver support program under the reauthorized Older 
Americans Act includes grandparents of grandchildren age eighteen years and 
younger or nineteen years of age or older with physical or cognitive limitations. 
Grandparents who are caregivers experience similar support needs and caregiving 
costs as do family caregivers who provide unpaid, informal assistance to older adults 
with physical or cognitive disabilities. Custodial grandparenting has emotional, 
physical, and financial costs. Custodial grandparents report more anxiety, depres- 
sion, and physical health problems than their non-caregiving peers, and they need 
accurate and accessible information on a myriad of issues. 

A crucial element in the design and implementation of a comprehensive and 
sustainable, community-based family caregiver support system is an assessment of 
the needs of family caregivers and the care recipients. A thorough needs assessment 
is imperative to appropriately encourage, support, and strengthen the provision of 
family caregiving. 

The delivery of long term care in Hawaii and, indeed, throughout the United 
States is fragmented and uncoordinated. As a result, frail and disabled persons of all 
ages have difficulty in getting information about existing services, and in obtaining 
appropriate assistance. In 2005, Hawaii received a federal grant to develop an aging 
and disability resource center program. This program is designed to help family 
caregivers and older and disabled adults find the information they need regarding 
available options for care. To date, an aging and disability resource center is under 
development in the county of Hawaii, and a ‘‘virtual’’ site is planned for the city and 
county of Honolulu. Additional funds are needed to fully develop this program. 

Family caregivers who provide care to recipients with chronic or disabling 
conditions are themselves at risk for physical, emotional, and financial problems. 
The daily challenges and health risks that family caregivers face can impede the 
family caregiver’s ability to provide care, lead to higher health care costs, and affect 
the family caregiver’s quality of life and the quality of life of the care recipient. 

For many family caregivers, their role as family caregiver arises as suddenly 
as the care recipient’s health declines, leaving family caregivers with an immediate 
need for services, but little preparation or education regarding who to contact for 
assistance or what services are available to them. In addition, the family caregivers 
may not know who is capable or qualified to provide them with the services that they 
or the care recipients need. Family caregivers themselves need support services, 
including respite services and training, education, and counseling in areas such as 
caregiving and dealing with end-of-life issues. 

Kupuna care is a statewide long-term care program, administered by the 
executive office on aging, which was developed in partnership with the county area 
agencies on aging to address the growing numbers of elders with long-term care 
needs. Services provided by kupuna care are intended to help meet the needs of older 
adults who cannot live at home without adequate help from family or formal 
caregiving services, and include services such as adult day care, respite care, assisted 
transportation, attendant care, case management, chore, home delivered meals, 


406 


ACT 204 


homemaker, transportation, and personal care. In addition to the services provided to 
the elderly, direct services to family caregivers can be provided to educate and assist 
family caregivers in coping with their roles as a caregiver. 

Under Act 262, Session Laws of Hawaii 2006, the executive office on aging 
is required to coordinate a statewide system of caregiver support services. An 
appropriation should be made to assist the executive office on aging’s caregiver’s 
resource initiative project to enable it to continue its efforts in that regard. 

A number of approaches have been suggested as a means to help family 
caregivers with the financial costs of family caregiving, including a cash and 
counseling program and a family caregiver refundable tax credit. However, more 
research and analyses of these different approaches are necessary to ensure that the 
State applies its resources and services toward helping family caregivers in the most 
efficacious manner. 

The purpose of this Act is to strengthen support of family caregiving by: 

(1) Extending the life of the joint legislative committee on family care- 
giving; 

(2) Authorizing the joint legislative committee to explore establishing a 
paid family leave program under the state temporary disability insur- 
ance law; 

(3) Providing a broader definition of “‘family caregiver’’ by including 
grandparents who are caregivers for grandchildren who are age eigh- 
teen years or younger or nineteen years of age or older with physical or 
cognitive limitations; 

(4) Requiring the joint legislative committee on caregiving to conduct a 
comprehensive assessment of the needs of care recipients who are age 
sixty and older with physical or cognitive disabilities, and the needs of 
their family caregivers; 

(5) Appropriating funds to supplement development of the aging and 
disability resource center program; 

(6) Appropriating funds to expand the kupuna care program’s in-home and 
access services for qualified care recipients; 

(7) Appropriating funds to provide direct services to family caregivers. 


PART U 
JOINT LEGISLATIVE COMMITTEE ON FAMILY CAREGIVING 


SECTION 2. Act 285, Session Laws of Hawaii 2006, is amended by 
amending section 2 to read as follows: 


‘“SECTION 2. (a) There is established a joint legislative committee on 
family caregiving. The committee shall be composed of eight members as follows: 
(1) Four members of the house of representatives, consisting of three 
members from the majority party and one member from the minority 
party, who shall be appointed by the speaker of the house of representa- 
tives; and 
(2) Four members of the senate, consisting of three members from the 
majority party and one member from the minority party, who shall be 
appointed by the president of the senate. 
The committee shall select a chairperson from its membership. 
(b) The joint legislative committee shall develop comprehensive public 
sun to strengthen support for family ee [ ; 
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(1) A person, including a non-relative such as a friend or neighbor, who 
provides unpaid, informal assistance to a person age sixty and older 
with physical or cognitive disabilities; and 

(2) A grandparent who is a caregiver for a grandchild who is age eighteen 
years or younger, or who is nineteen years of age or older with physical 
or cognitive limitations. 

(c) The joint legislative committee shall [eensider]: 

(1) Consider providing support in categories melding pee ern 

[G5] (A) Coordinated services and policies; 

[2] (B) Training and education; 

[3] (C) Respite services; 

[45] (D) Financial incentives; and 

[}] (E) Balancing work and caregiving[-]; and 

(2) Explore establishing a paid family leave program under the state 
temporary disability insurance law, similar to the California Paid Fam- 
ily Leave Program, to provide wage replacement benefits to employees 


who take time off from work to care for a seriously ill family member. 
(d) The joint legislative committee shall seek input from the department of 


health, the department of human services, the department of taxation, the University 
of Hawaii, the executive office on aging, and the elderly, disability, business, and 
faith-based communities. 

(e) The joint legislative committee shall submit its findings and recommen- 
dations to the legislature no later than twenty days prior to the convening of the 
regular [session] sessions of 2007[-] and 2008. 

(f) The joint legislative committee shall cease to exist on [June-39;20074] 
June 30, 2008.”’ 





PART Hl 
NEEDS ASSESSMENT OF FAMILY CAREGIVERS 


-SECTION 3. (a) The joint legislative committee on family caregiving shall 
conduct a comprehensive assessment of the needs of care recipients who are age 
sixty years and older with physical or cognitive disabilities and the needs of their 
family caregivers. The needs assessment should include an evaluation of: 

(1) The extent of the unmet caregiving needs of persons age sixty years and 

older with physical or cognitive disabilities; 

(2) The size of the current family caregiver population; 

(3) The percentage of care recipients’ needs being met by paid versus 

unpaid caregivers; and 

(4) The impact of caregiving on family caregivers’ employment and income. 

(b) In conducting the needs assessment, the joint legislative committee on 
family caregiving shall identify and review past surveys, such as the 2003 Hawaii 
Health Survey, include focus groups, and develop policy questions to guide the focus 
of the needs assessment. 

(c) In conducting the needs assessment, the joint legislative committee on 
family caregiving may utilize telephone surveys or other methods of gathering reliable 
data regarding care recipients’ needs and the needs of their family caregivers, includ- 
ing purchasing additional questions for the upcoming Hawaii Health Survey. 

(d) The joint legislative committee on family caregiving shall incorporate the 
completed needs assessment into the joint legislative committee report to the 
legislature. 

(e) For purposes of this section, ‘‘family caregiver’’ means a person, includ- 
ing a non-relative such as a friend or neighbor, who provides unpaid, informal 
assistance to a person age sixty and older with physical or cognitive disabilities. 
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SECTION 4. The joint legislative committee on family caregiving shall 
submit a report, including the completed needs assessment pursuant to section 3 and 
any proposed legislation, to the legislature no later than twenty days prior to the 
convening of the regular session of 2008. 


SECTION 5. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $120,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the joint legislative committee on family caregiving, which may 
contract with a qualified consultant, to conduct a comprehensive needs assessment 
of family caregivers pursuant to section 3. A contract executed pursuant to this 
section and section 3 shall be exempt from chapter 103D, Hawaii Revised Statutes; 
provided that the joint legislative committee shall endeavor to ensure transparency in 
the letting of the contract. The sum appropriated shall be allotted as follows: 


Senate $60,000 
House of representatives $60,000 


The sum appropriated shall be expended by the senate and the house of 
representatives to assist the joint legislative committee on family caregiving for the 
purposes of this part. 


PART IV 
NEEDS ASSESSMENT OF GRANDPARENTS RAISING 
GRANDCHILDREN 


SECTION 6. The executive office on aging, or its consultant, shall conduct 
an assessment of the issues facing, and the needs of grandparents raising grandchil- 
dren in Hawaii. The executive office on aging shall submit a report, including the 
completed needs assessment and any proposed legislation, to the joint legislative 
committee on family caregiving by November 7, 2007. 


PART V 
AGING AND DISABILITY RESOURCE CENTER 


SECTION 7. The delivery of long term care in Hawaii has characteristically 
been uncoordinated, making it difficult for consumers to obtain information about 
long term care options and services. Much of this has to do with the fact that 
different programs have their own eligibility requirements, funding mandates, care 
benefits, provider participation regulations, administrative structure, and service 
delivery mechanisms. Consequently, it 1s difficult to coordinate a comprehensive 
continuum of long term care (ranging from nursing homes to home- and community- 
based services) for the elderly and the disabled. 

In 2005, Hawaii was selected to receive a grant from the United States 
Department of Health and Human Services to develop an aging and disability 
resource center program. The grant is intended to help Hawaii develop ‘‘one-stop 
shop’’ programs at the community level that can serve as the entry point to the long 
term services and support system. The vision is to have resource centers in every 
community serving as highly visible and trusted places where people can turn for 
information on the full range of long term care support options, and with a 
streamlined process for screening, intake, assessment, and eligibility determination. 
Long term care support refers to a wide range of in-home, community-based, and 
institutional services and programs that are designed to help individuals with 
disabilities. 

The executive office on aging, in partnership with the Hawaii county office 
of aging and the city and county of Honolulu elderly affairs division, is already 
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developing an aging and disability resource center in Hawaii county. The three-year 
project commenced in October, 2005, and is due for completion by September, 
2008. A second resource center is planned for the city and county of Honolulu. A 
state advisory board has already been established to provide public input and 
feedback on the project development and to develop a statewide access plan for 
future replication. Each project will also have its own steering committee or advisory 
board at the county level to assist in the specific site development. 

The Hawaii county project received additional funding from the Hawaii 
county council, with support from the Hawaii county mayor, to enable the project to 
lease the former Sun Sun Lau Chinese Restaurant in Hilo as the physical site. 
Renovations are currently underway at the Hilo site with a target completion date of 
late 2007. The Hawaii county office of aging will co-locate in this centralized 
facility with other aging and disability services and providers, including the depart- 
ment of human services’ programs and the Legal Aid Society. 

The city and county of Honolulu project will initially be a virtual site. It will 
build upon the city and county of Honolulu elderly affairs division’s current senior 
hotline telephone information and assistance program and will develop a compre- 
hensive resource website. The overall goal is to eventually establish aging and 
disability resource center sites in all of the counties to provide statewide access. 

The legislature finds that the aging and disability resource center program 
will improve access to long term care information and options for family caregivers, 
the elderly, and the disabled by facilitating their search for needed services. 

The purpose of this part is to support the aging and disability resource center 
program by appropriating funds to supplement its development. The funds shall be 
used to: 

(1) Contract with a management information consultant to: 

(A) Identify management information system needs; 

(B) Assist with vendor selection; 

(C) Ensure compliance with management information system 
requirements; 

(D) Provide resources and technical assistance for project evaluation, 
intake, and database development; 

(E) Troubleshoot technical problems; and 
Assist with systems integration; 

(2) Purchase additional management information system products, includ- 
ing software licensing, server clusters, installation, staff training, com- 
puter hardware, and technical support; 

(3) Install a statewide toll-free telephone system for the public to contact 
the aging and disability resource center sites. This includes the installa- 
tion of the single server number, telephone equipment, cable lines, 
phone system upgrades, and special equipment for the blind and deaf 
consumers; 

(4) Coordinate and implement consumer education and outreach cam- 
paigns, including outreach coordination, the production and printing of 
brochures and posters, media ads, presentations and exhibits at senior 
and disability events or focal centers, bilingual translation, and other 
promotional activities that will educate the consumers and general 
public about aging and disability resource center services; 

(5) Continue the coordination and implementation of the Hawaii county site; 

(6) Continue the coordination and implementation of the city and county of 
Honolulu site; 

(7) Continue the state-level coordination and evaluation activities of the 
project; and 

(8) Provide training to aging and disability resource center staff. 
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SECTION 8. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $300,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $230,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 to the executive office on aging to support the continuous 
development of the aging and disability resource center project in Hawaii. 

The sums appropriated shall be expended by the department of health for the 
purposes of this section. 


PART VI 
SERVICES 


SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $475,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and $525,000 or so much thereof as may be necessary for fiscal year 
2008-2009 to the executive office on aging to expand the kupuna care program’s 
in-home and access services to qualified care recipients and to provide direct 
services to family caregivers. 

The sums appropriated shall be expended by the department of health for the 
purposes of this part. 


PART VII 
APPROACHES TO FINANCIAL NEEDS OF FAMILY CAREGIVERS 


SECTION 10. (a) The cash and counseling program is a national initiative 
sponsored by the Robert Wood Johnson Foundation; the United States Department 
of Health and Human Services, Office of the Assistant Secretary for Planning and 
Evaluation; and the Administration on Aging. Under the program, recipients of 
medicaid personal care services or home- and community-based services receive a 
flexible monthly allowance and decide who to hire and what services they want to 
receive. 

The program’s innovative approach enables participants to direct and man- 
age their personal assistance services according to their own specific needs. Partici- 
pants can choose a family member or friend, in lieu of an agency worker, to provide 
the services. They receive counseling and fiscal assistance to help them manage their 
allowance and responsibilities. The program was first implemented in Arkansas, 
New Jersey, and Florida, and has since expanded to include twelve other states. 

The potential exists to establish a similar program here in Hawaii to serve the 
needs of residents receiving medicaid personal care services or home- and 
community-based services, as well as residents who are not medicaid recipients. 

(b) A tax credit to caregivers who care for qualified care recipients is another 
approach to helping family caregivers defray some of the cost of providing invalu- 
able caregiving services. One measure introduced during the 2007 legislative ses- 
sion, Senate Bill No. 1199, S.D. 2 (2007)’, provides eligible taxpayers with a 
refundable income tax credit on a sliding scale basis. 


SECTION 11. (a) The executive office on aging shall: 

(1) Research the cash and counseling program and its implementation in 
other states, including Arkansas, New Jersey, and Florida; 

(2) In completing its research: 

(A) Contact the national program office at the Boston college gradu- 
ate school of social work, which coordinates replications of the 
program; 

(B) Consult with the Robert Wood Johnson Foundation, the Office of 
the Assistant Secretary for Planning and Evaluation at the United 
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States Department of Health and Human Services, the Adminis- 
tration on Aging, the department of human services, and the 
department of health; and 
(C) Examine models that include individuals receiving medicaid per- 
sonal care services or home- and community-based services, as 
well as individuals who are not medicaid recipients; 
(3) Submit an interim report of its research findings to the joint legislative 
committee on family caregiving by November 1, 2007. 
(b) The executive office on aging shall also: 
(1) Prepare a cost-benefit analysis of a $1,000, $750, and $500 family 
caregiver refundable tax credit as proposed in Senate Bill No. 1199, 
S.D. 2 (2007)'; and 
(2) Submit a report, including the results of the cost-benefit analysis, to the 
joint legislative committee on family caregiving by November 1, 2007. 


PART VIII 
MISCELLANEOUS PROVISIONS 


SECTION 12. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 13. This Act shall take effect upon its approval; provided that 
sections 5, 8, and 9 shall take effect on July 1, 2007; and further provided that 
section 2 shall take effect on June 29, 2007. 


(Approved June 21, 2007.) 


Note 
1. Did not pass legislature. 


ACT 205 S.B. NO. 987 


A Bill for an Act Relating to Renewable Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that county easements required for the 
distribution of seawater air conditioning district cooling systems can only be ob- 
tained through a public auction process. Seawater air conditioning developers must 
conduct extensive and costly preliminary work to identify, evaluate, and obtain these 
county easements, often times with little ability to relocate the distribution system 
location. Accordingly, the legislature finds that a seawater air conditioning system 
developer should be allowed to obtain an easement through direct negotiation and 
without public auction. 

The legislature further finds renewable energy projects are often complex, 
large-scale projects requiring a number of permits and that a major impediment 
to the private development of renewable energy projects has been complying with 
the diverse array of federal, state, and county land use planning, environmental, 
and related laws. The ‘‘Hawaii Integrated Energy Policy of 1991’’ found that 
the ‘‘permits and approvals that may be required for the development and siting 
of energy facilities ... can take up to seven years for a single project.’’ Given 
the economic and environmental benefits of these types of projects, serious con- 
sideration must be given to streamline and prioritize the permitting process to pro- 
vide an amount of predictability that would encourage private companies to commit 
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the substantial amounts of capital, time, and effort necessary to develop such 
projects. 

The purpose of this Act is to: 

(1) Amend the definition of ‘‘renewable energy producer’’ under section 
171-95, Hawaii Revised Statutes, to include producers of thermal en- 
ergy from renewable energy resources, including those who produce 
cooling from seawater air conditioning district cooling systems, so that 
they will be eligible to lease public land without public auction; 

(2) Allow each county to grant, sell, or otherwise dispose of easements for 
chilled water and seawater distribution systems for renewable energy 
seawater air conditioning district cooling systems by negotiation with- 
out public auction; and 

(3) Establish that it is the policy of the state and county governments to 
provide priority handling and processing on all state and county permits 
required for renewable energy projects. 


SECTION 2. Chapter 46, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*$46- Renewable energy projects. All agencies shall provide priority 
handling and processing for all county permits required for renewable energy 
projects. 

For purposes of this section, “‘agencies’’ means any executive department, 
independent commission, board, bureau, office, or other establishment of a county, 
or any quasi-public institution that is supported in whole or in part by county funds.”’ 


SECTION 3. Chapter 196, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


“*§196- Renewable energy projects. All agencies shall provide priority 
handling and processing for all state permits required for renewable energy projects. 
For purposes of this section, ‘“‘agencies’” means any executive department, 
independent commission, board, bureau, office, or other establishment of the State, 
or any quasi-public institution that is supported in whole or in part by state funds.”’ 


SECTION 4. Section 46-66, Hawaii Revised Statutes, is amended to read as 
follows: 


**[f]§46-66[}] Disposition of real property. Notwithstanding any other law 
to the contrary, each county, subject to the approval of the council, may grant, sell, 
or otherwise dispose of any easement, including easements over, under, through, and 
across land bordering the ocean, at public auction; provided that any easement for 
any governmental or public utility purpose or for chilled water and seawater 
distribution systems for renewable energy seawater air conditioning district cooling 
systems may be granted, sold, or otherwise disposed of by negotiation without 
public auction.’’ 


SECTION 5. Section 171-95, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘*(c) For the purposes of this section, ‘‘renewable energy producer’’ means 
any producer of electrical or thermal energy produced by wind, solar energy, 
hydropower, landfill gas, waste-to-energy, ocean thermal energy conversion, cold 
seawater, wave energy, biomass, including municipal solid waste, biofuels or fuels 
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derived from organic sources, hydrogen fuels derived primarily from renewable 
energy, or fuel cells where the fuel is derived primarily from renewable sources that 
sell all of the net power produced from the demised premises to an electric utility 
company regulated under chapter 269[-] or that sells all of the thermal energy it 
produces to customers of district cooling systems. Up to twenty-five per cent of the 
power produced by a renewable energy producer and sold to the utility or to district 
cooling system customers may be derived from fossil fuels.”’ 


SECTION 6. Section 226-18, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘‘(c) To further achieve the energy objectives, it shall be the policy of this 
State to: 

(1) Support research and development as well as promote the use of 
renewable energy sources; 

(2) Ensure that the combination of energy supplies and energy-saving sys- 
tems is sufficient to support the demands of growth; 

(3) Base decisions of least-cost supply-side and demand-side energy re- 
source options on a comparison of their total costs and benefits when a 
least-cost is determined by a reasonably comprehensive, quantitative, 
and qualitative accounting of their long-term, direct and indirect eco- 
nomic, environmental, social, cultural, and public health costs and 
benefits; 

(4) Promote all cost-effective conservation of power and fuel supplies 
through measures, including: 

(A) Development of cost-effective demand-side management 
programs; 

(B) Education; and 

(C) Adoption of energy-efficient practices and technologies; 

(5) Ensure, to the extent that new supply-side resources are needed, that the 
development or expansion of energy systems [utilizes] uses the least- 
cost energy supply option and maximizes efficient technologies; 

(6) Support research, development, and demonstration of energy effi- 
ciency, load management, and other demand-side management pro- 
grams, practices, and technologies; 

(7) Promote alternate fuels and energy efficiency by encouraging diversifi- 
cation of transportation modes and infrastructure; 

(8) Support actions that reduce, avoid, or sequester greenhouse gases in 
utility, transportation, and industrial sector applications; [and] 

(9) Support actions that reduce, avoid, or sequester Hawaii’s greenhouse 
gas emissions through agriculture and forestry initiatives[-]; and 


(10) Provide priority handling and processing for all state and county 
permits required for renewable energy projects.”’ 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 8. This Act shall take effect upon approval. 
(Approved June 21, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 206 H.B. NO. 1631 


A Bill for an Act Relating to High Technology Business Investment Tax Credit. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is difficult to evaluate whether the 
high technology business investment tax credit, first enacted in Act 178, Session 
Laws of Hawaii 1999, as amended, has been successful. Although the credit has 
poured millions of dollars into Hawaii’s economy, accurate information with respect 
to the efficacy of the credit appears lacking. Reports by the department of taxation 
and the department of business, economic development, and tourism on the effec- 
tiveness of the investment and other high technology credits were confusing and 
inconsistent. All parties agree that a better evaluation is needed. 

The purpose of this Act is to measure the effectiveness of Act 178 high 
technology business investment tax credit by requiring: 

(1) Qualified high technology businesses receiving an investment for 
which a credit may be claimed under section 235-110.9, Hawaii Re- 
vised Statutes, to submit investment, employment, job creation, wage, 
revenue, expense, and other information to the department of taxation; 

(2) The department of taxation to annually report this information in 
aggregate form to the legisiature; and 

(3) The department of taxation to use the information to study the effec- 
tiveness of the tax credit and report the department’s findings to the 
legislature. 


SECTION 2. (a) A qualified high technology business that accepts an 
investment for which the credit under section 235-110.9, Hawaii Revised Statutes, 
may be claimed shall complete and file with the director of taxation through the 
department website, an annual survey on electronic forms prepared and prescribed 
by the department. The annual survey shall be filed before June 30 of each calendar 
year following the five calendar years in which the credit for the investment may be 
claimed under section 235-110.9, Hawaii Revised Statutes. The department may 
adjust the due date of the annual survey by rule. 

(b) The annual survey shall include the following information for the time 
period or periods specified by the department: 

(1) Identification of the industry sector or sectors in which the qualified 

high technology business conducts business, as set forth in paragraphs 
(2) to (8) of the definition of ‘‘qualified research’’ in section 235-7.3, 
Hawaii Revised Statutes; 

(2) Investment credit data including the amount of investments received by 

the qualified high technology business in the reporting calendar year; 

(3) Revenue and expense data; and 

(4) Hawaii employment and wage data including the numbers of full and 

part-time employees retained, new jobs, and temporary positions. 

The department shall request information in each of these categories suffi- 
cient to measure the effectiveness of the tax credit. The department may request any 
additional information necessary to measure the effectiveness of the tax credit such 
as information related to patents. In preparing the survey and requesting any 
additional information the department shall ensure that qualified high technology 
businesses are not subject to duplicative reporting requirements. 

(c) A qualified high technology business required to file an annual survey 
under subsection (a) that fails to file the survey by the due date or any extension 
thereof, shall be assessed a penalty of $1,000 per month for each month the annual 
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survey is not filed not to exceed a total of $6,000 for every annual survey not filed. 
Penalties collected under this subsection shall be deposited into the tax admuinistra- 
tion special fund established under section 235-20.5, Hawaii Revised Statutes. 

(d) The department shall use information collected under this section and 
through other reporting requirements of the department to prepare summary descrip- 
tive statistics by category. The information shall be reported at the aggregate level to 
prevent compromising identities of qualified high technology business investors or 
other confidential information. The department shall also identify each qualified 
high technology business that is the beneficiary of investments under section 
235-110.9, Hawaii Revised Statutes. The department shall report the information 
required under this subsection to the legislature by September 1 of each year. 

(e) The department shall use the information collected under this section to 
study the effectiveness of the credit under section 235-110.9, Hawaii Revised 
Statutes. The department shall report on the amount of investment made into 
qualified high technology businesses, the number of qualified high technology 
businesses in each industry sector, jobs created, compensation levels, qualified 
research activities, and other factors as the department determines. The department 
shall report the results of its study to the legislature by December 1 of each year. 

(f) The department shall adopt rules pursuant to chapter 91 to implement this 
section. 3 | 


SECTION 3. Section 235-20.5, Hawaii Revised Statutes, is amended to read 
as follows: 


“*[f1§235-20.5[]] Tax administration special fund; established. There is 
established a tax administration special fund, into which shall be deposited fees 
collected under sections 235-20, 235-110.9, and 235-110.91[-], and penalties col- 
lected under section 2 of Act 206. The moneys in the fund shall be expended by the 
department to offset the costs associated with: 

(1) Issuing comfort letters; 

(2) [Issuing -certifieatesander] Administering the tax credit under section 


235-110.9[=], including issuing certificates; and 
(3) Issuing certificates under section 235-110.91.”’ 


SECTION 4. Section 235-110.9, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The credit allowed under this section shall be claimed against the net 
income tax liability for the taxable year. For the purpose of this section, ““net income 
tax liability’’ means net income tax liability reduced by all other credits allowed 


under this chapter. By accepting an investment for which the credit allowed under 
this section may be claimed, a qualified high technology business consents to the 
public disclosure of the qualified high technology business’ name and status as a 
beneficiary of the credit under this section.”’ 


SECTION 5. The department of taxation shall prepare and submit a report to 
the legislature by October 31, 2007, summarizing data submitted by qualified high 
technology businesses on form N-317 for all previous years available. The report 
shall include but not be limited to summary descriptive statistics regarding the nature 
of qualified research activities, job creation, and salaries paid by high technology 
businesses. 
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SECTION 6. In printing this Act, the revisor of statutes shall substitute in 
section 235-20.5, Hawaii Revised Statutes, of section 3, the corresponding act 
number of this Act. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2007, and shall apply to 
investments received by a qualified high technology business after June 30, 2007; 
provided that this Act shall be repealed on January 1, 2011, and sections 235-20.5 
and 235-110.9(b), Hawaii Revised Statutes, shall be reenacted in the form in which 
they read on the day before the effective date of this Act. 


(Approved June 21, 2007.) 


ACT 207 H.B. NO. 1518 


A Bill for an Act Relating to Design Professionals. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to provide a design claims concilia- 
tion panel. 

The design professional conciliation panel, established by Act 228, Session 
Laws of Hawaii 1981, was repealed by the legislature in 2004. The lack of a 
conciliation panel has left the design professional community with no protection 
against frivolous lawsuits. 

This Act establishes a design claims conciliation panel modeled after the 
existing medical claims conciliation panel established by Act 219, Session Laws of 
Hawaii 1976. The purpose of the design claims conciliation panel is to provide the 
parties with advisory determinations of the relative merits of any claim brought 
against a design professional licensed under chapter 464, Hawaii Revised Statutes. 
The design claims conciliation panel will assist the parties in evaluating whether the 
claims should be pursued through the judicial system. The design claims conciliation 
panel will also provide opportunities for the parties to exchange information in a 
relatively expedited and inexpensive manner, which in turn provides for opportuni- 
ties for the parties to explore the conciliation of meritorious claims prior to the 
claims being brought before the courts. Lastly, the requirements of exchanging 
information between the parties, and making conscientious and thorough presenta- 
tions to the design claims conciliation panel, discourage the pursuit of frivolous or 
fraudulent claims, prior to further legal proceedings being taken by the parties. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“*CHAPTER 
DESIGN CLAIMS CONCILIATION PANEL 


§  ~-] Definitions. As used in this chapter: 

‘Department’? means the department of commerce and consumer affairs. 

‘Design professional’’ means a professional engineer, architect, surveyor, or 
landscape architect licensed under chapter 464. 

‘*Director’’ means the director of commerce and consumer affairs. 
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-§  -2 Administration of chapter. The director shall be responsible for the 
implementation and administration of this chapter and shall adopt rules, in conform- 
ity with chapter 91, necessary for the purposes of this chapter. 


§  -3 Design claim conciliation panels; composition, selection, compen- 
sation. (a) There are established design claim conciliation panels that shall review 
and render findings and advisory opinions on the issues of liability and damages in 
tort claims against design professionals licensed to practice under chapter 464. 

(b) If all parties to a tort claim against a design professional licensed to 
practice under chapter 464 agree, the design claim conciliation panel shall not 
review and render findings and advisory opinions on the issues of liability and 
damages in the tort claim against the design professional licensed to practice under 


chapter 464. 
(c) A design claim conciliation panel shall be formed for each claim filed 
pursuant to section -5 and after each panel renders its decision or the claim is 


otherwise disposed of, the panel shall be disbanded. Each design claim conciliation 
panel shall consist of one chairperson selected from among persons who are familiar 
with and experienced in the claims settlement process, one attorney licensed to 
practice in the courts of the State and experienced in trial practice, and one design 
professional licensed to practice under chapter 464. The chairperson shall be 
appointed by the director from a list of eligible persons approved by the chief justice of 
the supreme court of Hawaii. The attorney shall be appointed by the chairperson from 
a list of not less than thirty-five attorneys experienced in trial practice submitted 
annually by the supreme court. The design professional shall be appointed by the 
chairperson and shall be currently licensed and in good standing under chapter 464. 

(d) The chairperson shall preside at the meetings of the panel. The chairper- 
son, all pane! members, and any consultant called by the panel to appear before the 
panel shall be compensated at the rate of $300 per claim, which will become payable 
when the decision of the panel is submitted. At the discretion of the director, the 
chairperson, panel members, and any consultant called by the panel to appear before 
the panel, may be compensated at one-half the amount of compensation specified in 
this section, if the claim is disposed of by any means prior to the hearing by the 
panel. The chairperson, all panel members, and any consultant called by the panel to 
appear before the panel also shall be paid allowances for travel and living expenses 
that may be incurred as a result of the performance of their duties on or for the panel. 
These costs shall be paid by the department of commerce and consumer affairs from 
the filing fees paid by the parties. 

(e) The claimant shall pay a filing fee of $450 to the department upon the 
filing of the claim and the failure to do so shall result in the claim being rejected for 
filing. Each party to the claim shall pay a filing fee of $450 to the department within 
twenty days of being served with the claim. Each party to a claim shall be assessed a 
non-refundable processing fee by the department in the amount of $50. The non- 
refundable processing fee shall be retained from each party’s filing fee, and shall be 
used to defray the administrative costs of the design claims conciliation panel 
program. 

(f) After the panel has made a final decision on a claim, or after a final 
disposition of the claim has been made without a hearing before the panel, the 
department shall return any moneys remaining after all panel costs have been paid, 
to the respective parties on a pro rata basis. 

(g) The office and meeting space, secretarial and clerical assistance, office 
equipment, and office supplies for the panel shall be furnished by the department. 
The chairperson may designate any alternative meeting place or site for the hearing. 

(h) The board of professional engineers, architects, surveyors, and landscape 
architects shall each prepare a list of design professionals along with their respective 
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specialties. These design professionals shall be eligible to serve as consultants to the 
panel in their respective fields. Panel members may consult with other legal, design, 
and insurance specialists. 


-4 Waiver of filing fee. (a) If any party to a claim cannot pay the 
required filing fee, the party may file with the director a motion to waive the filing 
fee. The motion to waive the filing fee shall be accompanied by an affidavit in a 
format prescribed by the department, showing in detail: 

(1) The party’s inability to pay the filing fee; 

(2) The party’s belief that the party is entitled to redress; and 

(3) Astatement of the issues that the party intends to present at the hearing 

before a design claims conciliation panel. 

(b) The director shall decide on the motion to waive the filing fee as 
expeditiously as possible, and no oral arguments shall be permitted. | 

(c) If the director grants the motion to waive the filing fee, the party may 
proceed without further application to the director or panel, and without payment of 
the filing fee. If the motion is denied, the director shall state the reasons for the 
denial in writing. The director shall promptly provide the party with a filed copy of 
the director’s order granting or denying the motion. 

(d) If a motion to waive the filing fee is denied by the director, the party may 
seek judicial review under section 91-14. 

(e) If the director denies a party’s motion to waive the filing fee, the party 
shall pay the filing fee within thirty days after the denial of the motion, unless the 
party has filed an appeal under section 91-14. If the party has filed an appeal under 
section 91-14, the party may proceed without payment of the filing fee, until such 
time as a final judicial determination is rendered. 

(f) If the party files an appeal under section 91-14, and the court upholds the 
director’s denial of the aggrieved party’s motion to waive the filing fee, the party 
shall pay the filing fee within thirty days after the court’s affirmation of the denial. If 
the court determines that the party’s motion for waiver of the filing fee was 
improperly denied, the party shall be entitled to proceed without payment of the 
filing fee. 


§ -5 Review by panel required; notice; presentation of claims; request 
for a more definite statement of the claim. (a) Effective January 1, 2008, any 
person or the person’s representative claiming that a tort has been committed by a 
design professional shall submit a statement of the claim to the design claim 
conciliation panel before a suit based on the claim may be commenced in any court 
of this State. Claims shall be submitted to the design claim conciliation panel in 
writing. The claimant shall set forth facts upon which the claim is based and shall 
include the names of all parties against whom the claim is or may be made who are 
then known to the claimant. 

(b) Within five business days thereafter the panel shall give notice of the 
claim and the statement of the claim, by certified mail, to all design professionals 
and others who are or may be parties to the claim and shall furnish copies of written 
claims to these persons. The notice shall set forth a date, not more than twenty days 
after mailing the notice, within which any design professional against whom a claim 
is made shall file a written response to the claim, and a date and time, not less than 
fourteen days following the last date for filing a response, for a hearing of the panel. 
The notice shall describe the nature and purpose of the panel’s proceedings and shall 
designate the place of the meeting. The times originally set forth in the notice may be 
enlarged by the chairperson, on due notice to all parties, for good cause. 

(c) If the statement of the claim in the notice is so vague or ambiguous that 
any party receiving notice of the claim cannot reasonably be required to frame a 
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written response, the party may submit a written request to the chairperson for a 
more definite statement before filing the written response. Copies of the request shall 
be provided to the panel, the claimant, and other affected parties. The request, which 
shall be ex parte and stay the proceedings of the panel until notice of the chairper- 
son’s decision is given to the panel and all parties, shall specify the defects 
complained of and the details desired. The chairperson may deny, grant, or modify 
the request at the chairperson’s own discretion, without the necessity of a hearing, 
although the chairperson may reach a decision after consulting with the panel or the 
claimant. The chairperson shall provide notice of the decision to the panel, the 
claimant, and other affected parties. If the request is granted and the claimant fails to 
provide a more definite statement of the claim within five days after notice of the 
decision, the panel may make an order as it deems just. This subsection shall not be 
used as a tactic to delay the proceedings. 


§  -6 Certificate of consultation. (a) Any claim filed with the design 
claim conciliation panel under this chapter shall be accompanied by a certificate that 
declares one of the following: 

(1) That the claimant or the claimant’s attorney has consulted with a design 
professional who is licensed to practice in this State or any other state, 
who is knowledgeable and experienced in Hawaii building codes and 
construction practices and the professional standard of care in Hawaii, 
and who is knowledgeable and experienced in the same specialty as the 
design professional against whom the primary claim is made, and that 
the claimant or claimant’s attorney has concluded on the basis of the 
consultation that there is a reasonable and meritorious cause for filing 
the claim. If the claimant or the claimant’s attorney is not able to 
consult with a design professional in the same specialty as the design 
professional against whom the primary claim is made, the claimant or 
claimant’s attorney may consult with a design professional who is 
licensed in this State or in any other state, who is knowledgeable and 
experienced in Hawaii building codes and construction practices and 
the professional standard of care in Hawaii, and who is knowledgeable 
and experienced in a specialty that is as closely related as practicable to 
the specialty of the design professional against whom the primary claim 
is made. The design professional consulted by the claimant or the 
claimant’s attorney may not be a party to the case, nor be compelled to 
testify or otherwise participate in the hearing before the design claim 
conciliation panel; 

(2) That the claimant or the claimant’s attorney was unable to obtain the 
consultation required by paragraph (1) because a statute of limitations 
would impair the action and that the certificate required by paragraph 
(1) could not be obtained before the impairment of the action. If a 
certificate is executed pursuant to this paragraph, the certificate re- 
quired by paragraph (1) shall be filed by the claimant or the claimant’s 
attorney within ninety days after filing the claim; or 

(3) That the claimant or the claimant’s attorney was unable to obtain the 
consultation required by paragraph (1) after the claimant or the claim- 
ant’s attorney had made a good faith attempt to obtain the consultation 
and the design professional contacted would not agree to such a 
consultation. For purposes of this paragraph, ‘‘good faith attempt’’ 
refers to the responsibility of a claimant or claimant’s attorney to make 
reasonable efforts to contact a design professional for the purpose of 
reviewing the circumstances upon which a claim is based. The claimant 
or claimant’s attorney may contact design professionals by letter, 
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telephone, facsimile, or other electronic means of communication. If 
the design professional does not respond within a reasonable time, the 
claimant or claimant’s attorney may submit its claim to the design 
claim conciliation panel along with a certificate declaring the nonre- 
sponse to claimant’s good faith attempt. A “‘good faith attempt’’ shall 
ultimately be evaluated in light of the goal of having a qualified design 
professional assist the claimant or claimant’s attorney in understanding 
the basis of the claim, and the determination shall depend upon the 
circumstances of each individual case. 

(b) For the purposes of this section, the claimant or the claimant’s attorney 
shall not be required to disclose the names of any design professional consulted to 
fulfill the requirements of subsection (a) to any of the other parties to the claim. The 
design claims conciliation panel may require the claimant or the claimant’s attorney 
to disclose the name of any design professional consulted to fulfill the requirements 
of subsection (a). No disclosure of the name of any design professional consulted to 
fulfill the requirements of subsection (a) shall be made to any of the other parties to 
the claim; provided that the design claim conciliation panel may contact the design 
professional to determine if the requirements of subsection (a) were met. 

(c) Unless a certificate is filed pursuant to subsection (a), the claim shall not 
be received for filing by the design claim conciliation panel. 


§  -7 Design claim conciliation panel hearing; fact-finding; evidence; 
voluntary settlement. (a) Every claim of a tort against a design professional shall be 
heard by the design claim conciliation panel within thirty days after the last date for 
filing a response. No persons other than the panel, witnesses, and consultants called 
by the panel, and the persons listed in section = -8 shall be present except with the 
permission of the chairperson. The panel, in its discretion, may conduct an inquiry of 
a party, witness, or consultant without the presence of any or all parties. 

(b) The hearing shall be informal. Chapters 91 and 92 shall not apply. The 
panel may require a stenographic record of all or part of its proceedings for the use of 
the panel, but the record shall not be made available to the parties. The panel may 
receive any oral or documentary evidence. Questioning of parties, witnesses, and 
consultants may be conducted by the panel, and the panel, in its discretion, may 
permit any party, or any counsel for a party to question other parties, witnesses, or 
consultants. The panel may designate who, among the parties, shall have the burden 
of going forward with the evidence with respect to the issues as it may consider, and 
unless otherwise designated by the panel, the burden shall initially rest with the 
claimant at the commencement of the hearing. 

(c) The panel may require by subpoena the appearance and testimony of 
witnesses and the production of documentary evidence. When subpoena power 1s 
utilized, notice shall be given to all parties. The testimony of witnesses may be taken 
either orally before the panel or by deposition. In cases of refusal to obey a subpoena 
issued by the panel, the panel may invoke the aid of any circuit court in the State, 
which may issue an order requiring compliance with the subpoena. Failure to obey 
the order may be punished by the court as a contempt thereof. Any member of the 
panel, the director, or any person designated by the director may sign subpoenas. 
Any member of the panel may administer oaths and affirmations, examine wit- 
nesses, and receive evidence. Notwithstanding these powers, the panel shall attempt 
to secure the voluntary appearance, testimony, and cooperation of parties, witnesses, 
and consultants without coercion. 

(d) At the hearing of the panel and in arriving at its opinion the panel shall 
consider, but not be limited to, statements or testimony of witnesses, project records, 
and other records kept in the usual course of the practice of the design professional 
without the necessity for other identification or authentication, statement of fact, or 
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opinion on a subject contained in a published treatise, periodical, book, or pamphlet, 
or statements of experts without the necessity of the experts appearing at the hearing. 
The panel, upon the application of any party or upon its own decision, may appoint 
as a consultant, an impartial and qualified design professional, or other professional 
person or expert to testify before the panel or to conduct any necessary professional 
or expert examination of the claimant or relevant evidentiary matter and to report to 
or testify as a witness thereto. Such a consultant shall not be compensated or 
reimbursed except for travel and living expenses to be paid as provided in section 
-3. Except for the production of records kept in the usual course of the practice of 
the design professional, discovery by the parties shall not be allowed. 
During the hearing and at any time prior to the rendition of an advisory 
decision pursuant to section -9, the panel may encourage the parties to settle or 
otherwise dispose of the case voluntarily. 


§  -8 Design claim conciliation panel hearing; persons attending. Un- 
less excluded or excused by the panel, the following persons shall attend hearings 
before the panel: 

(1) The party or parties making the claim, 

(2) The design professional against whom the claim is made or representa: 
tives thereof; other than counsel, authorized to act for the design 
professional; or 

(3) Counsel for the parties, if any. 


§  -9 Design claim conciliation panel hearing; decisions. (a) Within 
thirty days after the completion of a hearing, the design claim conciliation panel 
shall file a written advisory decision with the department and shall thereupon mail 
copies to all parties concerned, and their counsel. The panel shall decide the issue of 
liability and shall state its conclusions in writing. 

(b) After a finding of liability, the design claim conciliation panel shall 
decide the amount of damages, if any, which should be awarded in the case. The 
decision as to damages shall include in simple, concise terms a division as to which 
portion of the damages recommended are attributable to the design professional, 
economic losses and noneconomic losses; provided the panel may not recommend 
punitive damages. 

(c) The decision shall be signed by all members of the design claim concilia- 
tion panel; provided that any member of the panel may file a written concurring or 
dissenting opinion. 

(d) The advisory decision required by this section need not be filed if the 
claim is settled or otherwise disposed of before the decision is written or filed. 


§ -10 Expungement of records; liability insurance rates. (a) Upon a 
decision by the design claim conciliation panel finding for the design professional 
pursuant to section -9(a), the design professional may apply to the panel for 
expungement of all records of the related proceedings. The panel shall expunge all 
records if a majority of the panel finds that the complaint is fraudulent or frivolous. 

(b) No insurer providing professional liability insurance for a design profes- 
sional shall increase any premium rate for the design professional on the basis of the 
filing of a tort claim against the design professional that is determined by the design 
claims conciliation panel to be fraudulent or frivolous. 


§  -11 Subsequent litigation; excluded evidence. The claimant may insti- 
tute litigation based upon the claim in an appropriate court only after a party to a 
design claim conciliation panel hearing rejects the decision of the panel, or after the 
twelve-month period under section -15 has expired. 
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No statement made in the course of the hearing of the design claim concilia- 
tion panel shall be admissible in evidence either as an admission, to impeach the 
credibility of a witness, or for any other purpose in any trial of the action; provided 
that the statements may be admissible for the purpose of section -16. No 
decision, conclusion, finding, or recommendation of the design claim conciliation 
panel on the issue of liability or on the issue of damages shall be admitted into 
evidence in any subsequent trial, nor shall any party to the design claim conciliation 
panel hearing, or the counsel or other representative of the party, refer or comment 
thereon in an opening statement, an argument, or at any other time, to the court or 
jury; provided that the decision, conclusion, finding, or recommendation may be 
admissible for the purpose of section  -16. 


§  -12 Arbitration; subsequent litigation. Any person or the person’s 
representative claiming that a tort has been committed by a design professional or 
any design professional against whom a claim has been made may elect to bypass 
the court annexed arbitration program under section 601-20 after the claim has been 
submitted to the design claim conciliation panel and the panel has rendered a 
decision or has not reached a decision within the tolling period of the statute of 
limitations under section -15. 


§ -13 Submission of claim to an alternative dispute resolution pro- 
vider. (a) Any claim initially filed with the design claim conciliation panel may be 
subsequently submitted to an alternative dispute resolution provider upon the written 
agreement of all of the parties to the claim and with the written approval of the 
director. The director shall approve the alternative dispute resolution provider and 
the alternative dispute resolution procedures. 

(b) The parties shall comply with the procedures established by the alterna- 
tive dispute resolution provider and approved by the director. If a party does not 
comply with those procedures, any other party may file a motion with the director to 
have the claim resubmitted to the design claim conciliation panel. 

(c) Within thirty days after the completion of the alternative dispute resolu- 
tion process, the alternative dispute resolution provider shall notify all parties 
concerned, their counsel, and the representative of each design professional’s liabil- 
ity insurance carrier authorized to act for the carrier, as appropriate, that the 
alternative dispute resolution process has been completed. 

(d) The claimant may institute litigation based upon the claim in an appropri- 
ate court only if: 

(1) The parties were not able to resolve the entire claim through the 
alternative dispute resolution process and the matter has not been 
resubmitted to the design claim conciliation panel pursuant to subsec- 
tion (b); or 

(2) The claim has not been resolved through the alternative dispute resolu- 
tion process after twelve months from the date the claim was filed with 
the approved alternative dispute resolution provider. 

(e) No statement made in the course of the approved alternative dispute 
resolution process shall be admissible in evidence as an admission, to mpeach the 
credibility of a witness, or for any other purpose in any trial of the action. No 
decision, conclusion, finding, or recommendation of the approved alternative dis- 
pute resolution provider on the issue of liability or on the issue of damages shall be 
admitted into evidence in any subsequent trial, nor shall any party to the approved 
alternative dispute resolution hearing, their counsel, or other representative of the 
party, refer or comment thereon in an opening statement, in an argument, or at any 
time, to the court or jury. 
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§ -14 Immunity of panel members from liability. No member of a 
design claim conciliation panel shall be liable in damages for libel, slander, or other 
defamation of character of any party to a design claim conciliation panel proceeding 
for any action taken or any decision, conclusion, finding, or recommendation made 
by the member while acting within the member’s capacity as a member of a design 
claim conciliation panel under this chapter. 


§  -15 Statute of limitations tolled. The filing of the claim with the design 
claim conciliation panel or with an approved alternative dispute resolution provider 
shall toll any applicable statute of limitations, and any such statute of limitations 
shall remain tolled until sixty days after the date of the decision of the panel or the 
notification of completion from the approved alternative dispute resolution provider 
is mailed or delivered to the parties. If a decision by the design claim conciliation 
panel is. not reached within twelve months, or the alternative dispute resolution 
process is not completed within twelve months, the statute of limitations shall 
resume running and the party filing the claim may commence a suit based on the 
claim in any appropriate court of this State. The panel or the approved alternative 
dispute resolution provider shall notify all parties in writing of this provision. 


§ -16 Duty to cooperate; assessment of costs and fees. It shall be the 
duty of every person who files a claim with the design claim conciliation panel, 
every design professional against whom the claim is made, and every insurance 
carrier or other person providing professional tort liability insurance for the design 
professional, to cooperate with the design claim conciliation panel for the purpose of 
achieving a prompt, fair, and just disposition or settlement of the claim; provided 
that cooperation shall not prejudice the substantive rights of those persons. 

Any party may apply to the panel to have the costs of the action assessed 
against any party for failure to cooperate with the panel. The panel may award costs, 
or a portion thereof, including attorney’s fees, witness fees, including those of expert 
witnesses, filing fees, and costs of the design claim conciliation panel hearing to the 
party applying therefor. 

In determining whether any person has failed to cooperate in good faith, the 
panel shall consider, but is not limited to, the following: 

(1) The attendance of the persons at the hearing of the design claim 

conciliation panel; 

(2) The extent to which representatives of parties and counsel representing 
parties came to panel hearings with knowledge of the claims and 
defenses and authority to negotiate a settlement or other disposition of 
the claim; 

(3) The testimony of members of the panel as to the facts of the person’s 
participation in the panel hearing; 

(4) The extent of the person’s cooperation in providing the panel with 
documents and testimony called for by the panel; 

(5) The reasons advanced by the person so charged for not fully coopera- 
ting or negotiating; and 

(6) The failure of the person to submit any required fees to the department, 
as required by this chapter. 

The party against whom costs are awarded may appeal the award to the 
circuit court. The court may affirm or remand the case with instructions for further 
proceedings, or it may reverse or modify the award if the substantial rights of the 
petitioners may have been prejudiced because the award is characterized as an abuse 
of discretion. 
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§ -17 Annual report. The director shall prepare and submit to the 
legislature annually, no later than twenty days prior to the convening of each regular 
session, a report containing the director’s evaluation of the operation and effects of 
this chapter. The report shall include a summary of the claims brought before the 
design claim conciliation panel and the disposition of the claims, a description and 
summary of the work of the panel under this chapter, an appraisal of the effective- 
ness of this chapter in securing prompt and fair disposition of design tort claims, a 
review of the number and outcomes of claims brought under section -5 and 
recommendations for changes, modifications or repeal of this chapter or parts 
thereof with accompanying reasons and data.’’ 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 4. This Act shall take effect on January 1, 2008. 
(Approved June 21, 2007.) 


ACT 208 S.B. NO. 1017 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to make technical and housekeeping 
amendments to ensure that the Hawaii Habitat for Humanity Association’s zero 
interest revolving-loan fund can continue to assist low-income families to become 
homeowners. 


SECTION 2. Act 100, Session Laws of Hawaii 2006, is amended by 
amending section 22 to read as follows: 


‘*SECTION 22. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $700,000 or so much thereof as may be necessary for fiscal 
year 2006-2007 as a grant-in-aid to the Hawaii Habitat for Humanity Association to 
establish a zero interest revolving loan fund to be used to provide loans to low- 
income families to build self-help ownership homes [en-leased-from-the-State-and] 
administered in accordance with subpart B of part III of chapter [204G;] 201H, 
Hawaii Revised Statutes. 

The sum appropriated shall be expended by the Hawaii housing and finance 
development' [administratien] corporation for the purposes of this part.’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval and shall apply 
retroactively to July 1, 2006. 


(Approved June 21, 2007.) 


Note 


1. Prior to amendment ‘‘Hawaii housing finance and development’’ appeared here. 
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ACT 209 H.B. NO. 1757 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Section 291-37, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘“(a) Any person [guilty-of-emitting] who omits to perform any of the 


[required] acts[;] required by. or [committing] who commits any of the [prehibited] 
acts [ef] prohibited by, sections 291-2 to 291-33, or [the] any rules adopted to 


enforce those sections, shall be guilty of a violation [ef+this-chapter] and shall be 
fined not less than $25 nor more than $1,800[-], except as otherwise provided. 

Any person [guilty-of-emitting] who omits to perform any of the [required] 
acts[;] required by, or [committing] who commits any of the [prehibited] acts [ef] 
prohibited by, section 291-34, 291-35, or 291-36 shall be fined in accordance with 
the following tables: 





The fine for a [first] 


If the excess weight is: violation shall be: 
100 to 1,500 pounds [$425] $250 
1,501 to 2,000 pounds [430] 260 
2,001 to 2,500 pounds [440] 280 
2,901 to 3,000 pounds [468] 320 
3,001 to 3,500 pounds [480] 360 
3,501 to 4,000 pounds [200] 400 
4,001 to 4,500 pounds [225] 450 
4,501 to 5,000 pounds [250] 500 
5,001 to 5,500 pounds [275] 550 
5,501 to 6,000 pounds [308] 600 
6,001 to 6,500 pounds [339] 660 
6,501 to 7,000 pounds [369] 720 
7,001 to 7,500 pounds [398] 780 
7,501 to 8,000 pounds [420] 840 
8,001 to 8,500 pounds [455] 910 
8,501 to 9,000 pounds [490] 980 
9,001 to 9,500 pounds [525] 1050 
9,501 to 10,000 pounds [S68] 1120 
10,001 pounds and over [589] 1160 

If the excess dimension is: The fine shall be: 
Up to 5 feet [$25] $ 50 
Over 5 feet and up to 10 feet [S50] 100 
Over 10 feet and up to 15 feet [75] 150 


Over 15 feet [480] 200 
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For the purposes of this section, ‘‘person’’ means the driver of the vehicle 
unless the driver is an employee in the scope and course of employment, in which 
case ‘“person’’ means the employer of the driver. In the case of the transportation of 
a sealed container or transportation by flatrack, “‘person’’ means: 

(1) The individual or company the cargo is consigned to; or 

(2) The individual or company located in the State shipping the cargo. 
The consignee or the shipper shall not be cited if the power units’ drive axle group is 
overweight, and the weight is not more than that allowed for a tandem axle with any 
applicable tolerances. 

All penalties imposed and collected for violations of sections 291-33 to 
291-36 shall be paid into the state highway fund. 

The department of transportation [#s~autherizedte] shall institute a system 
where the fine, based on the tables in this subsection, may be mailed in when the 
citation or penalty is not to be contested. This system shall include an ability for the 
owner of the vehicle or combination of vehicles to request the operator be held 
harmless and the citation be transferred to that owner of the vehicle or combination 
of vehicles.’’ 





PART II 


SECTION 2. Chapter 237, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*§237- Exemption of sale of alcohol fuels. (a) There shall be exempted 
from and excluded from the measure of the taxes imposed by this chapter all of the 
gross income or gross proceeds arising from the sale of alcohol fuels, as defined in 
subsection (b), for consumption or use by the purchaser and not for resale. 

(b) For the purposes of this section, ‘‘alcohol fuels’’ means neat biomass- 
derived alcohol liquid fuel or a petroleum-derived fuel and alcohol liquid fuel 
mixture consisting of at least ten volume per cent denatured biomass-derived alcohol 
commercially usable as a fuel to power aircraft, seacraft, spacecraft, motor vehicles, 
or other motorized vehicles. 

(c) A producer, wholesaler, or retailer of alcohol fuels shall pass any savings 
realized from this exemption on to the end consumer. Any producer or wholesaler 
who violates this subsection shall be subject to a fine of $100,000. Notwithstanding 
any law to the contrary, a violation of this subsection shall be deemed an unfair or 
deceptive act or practice in violation of and enforceable under chapter 480. 

(d) The director of taxation shall adopt rules pursuant to chapter 91 necessary 
to administer this section.’’ 


SECTION 3. Section 243-4, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


‘‘(a) Every distributor [shal], in addition to any other taxes provided by law, 
shall pay a license tax to the department of taxation for each gallon of liquid fuel 
refined, manufactured, produced, or compounded by the distributor and sold or used 
by the distributor in the State or imported by the distributor, or acquired by the 
distributor from persons who are not licensed distributors, and sold or used by the 
distributor in the State. Any person who sells or uses any liquid fuel knowing that 
the distributor from whom it was originally purchased has not paid and is not paying 
the tax thereon shall pay such tax as would have applied to such sale or use by the 
distributor. The rates of tax hereby imposed are as follows: 
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(1) For each gallon of diesel oil, [4-cent:] 2 cents; 

(2) For each gallon of gasoline or other aviation fuel sold for use in or used 

for airplanes, [4+-cent;] 2 cents; 

(3) For each gallon of liquid fuel other than fuel mentioned in paragraphs 

(1) and (2), and other than an alternative fuel, sold or used in the city 
and county of Honolulu, or sold in any county for ultimate use in the 
city and county of Honolulu, [46] 17 cents state tax, and in addition 
thereto such amount, to be known as the ‘“‘city and county of Honolulu 
fuel tax’’, as shall be levied pursuant to section 243-5; 

(4) For each gallon of liquid fuel other than fuel mentioned in paragraphs 
(1) and (2), and other than an alternative fuel, sold or used in the county 
of Hawaii, or sold in any county for ultimate use in the county of 
Hawaii, [46] 17 cents state tax, and in addition thereto such amount, to 
be known as the ‘‘county of Hawaii fuel tax’’, as shall be levied 
pursuant to section 243-5; 

(S) For each gallon of liquid fuel other than fuel mentioned in paragraphs 
(1) and (2), and other than an alternative fuel, sold or used in the county 
of Maui, or sold in any county for ultimate use in the county of Maui, 
[46] 17 cents state tax, and in addition thereto such amount, to be 
known as the ‘‘county of Maui fuel tax’’, as shall be levied pursuant to 
section 243-5; and 

(6) For each gallon of liquid fuel other than fuel mentioned in paragraphs 

(1) and (2), and other than an alternative fuel, sold or used in the county 
of Kauai, or sold in any county for ultimate use in the county of Kauai, 
[46] 17 cents state tax, and in addition thereto such amount, to be 
known as the ‘‘county of Kauai fuel tax’’, as shall be levied pursuant to 
section 243-5. 

If it is shown to the satisfaction of the department, based upon proper records 
and from such other evidence as the department may require, that liquid fuel other 
than fuel mentioned in paragraphs (1) and (2) is used for agricultural equipment that 
does not operate upon the public highways of the State, the user thereof may obtain a 
refund of all taxes thereon imposed by this section in excess of 1 cent per gallon. The 
department shall adopt rules to administer such refunds.’’ 





PART Il 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 6. This Act shall take effect on July 1, 2007; provided that section 
2 of this Act shall be repealed on June 30, 2009. 


(Approved June 26, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 210 S.B. NO. 148 


A Bill for an Act Relating to Income Tax Credit. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Article VII, section 6, of the Constitu- 
tion of the State of Hawaii requires the legislature to provide a tax refund or tax 
credit when certain factors are met. The legislature finds that these factors have been 
met for the second year in a row and that the legislature is constitutionally required 
to provide a tax credit or tax refund to taxpayers. 

The purpose of this Act is to provide for a one-time income tax credit to 
satisfy constitutionally mandated requirements. 


SECTION 2. (a) There shall be allowed for each resident individual taxpayer 
for the taxable year 2007, a refundable one-time general income tax credit that shall 
be deducted from income tax liability computed under chapter 235, Hawaii Revised 
Statutes; provided that no refunds or payments on account of the tax credits allowed 
by this section shall be made for amounts less than $1. 

(b) There shall be allowed to a husband and wife who file a joint return a 
one-time general income tax credit in accordance with the following table: 


If the adjusted gross income is: The credit shall be: 
Under $5,000 $160 
$5,000 and over but under $10,000 150 
$10,000 and over but under $15,000 140 
$15,000 and over but under $20,000 130 
$20,000 and over but under $30,000 120 
$30,000 and over but under $40,000 110 
$40,000 and over but under $50,000 100 
$50,000 and over but under $60,000 90 
$60,000 and over 0. 


(c) There shall be allowed to every taxpayer filing a head of household tax 
return a one-time general income tax credit in accordance with the following table: 


If the adjusted gross income is: The credit shall be: 
Under $5,000 $140 
$5,000 and over but under $10,000 130 
$10,000 and over but under $15,000 120 
$15,000 and over but under $20,000 110 
$20,000 and over but under $30,000 100 
$30,000 and over but under $40,000 90 
$40,000 and over but under $50,000 80 
$50,000 and over but under $60,000 70 
$60,000 and over 0. 


(d) There shall be allowed to every (1) unmarried individual (other than a 
surviving spouse, or the head of household) and (2) married individual filing a 
separate tax return a one-time general income tax credit in accordance with the 
following table: 


If the adjusted gross income is: The credit shall be: 
Under $5,000 $65 
$5,000 and over but under $10,000 55 
$10,000 and over but under $15,000 45 
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If the adjusted gross income is: The credit shall be: 
$15,000 and over but under $20,000 $35 
$20,000 and over but under $30,000 25 
$30,000 and over 0. 


SECTION 3. (a) Each taxpayer that claims the one-time general income tax 
credit shall have been a resident of the state, as defined in section 235-1, Hawaii 
Revised Statutes, for at least nine months regardless of whether the resident was 
physically in the state for nine months. 

(b) The one-time general income tax credit shall not be available to: 

(1) Any person who has been convicted of a felony and who has been 
committed to prison and has been physically confined for the full 
taxable year; 

(2) Any person who would otherwise be eligible to be claimed as a 
dependent but who has been committed to a youth correctional facility 
and has resided at the facility for the full taxable year; or 

(3) Any misdemeanant who has been committed to jail and has been 
physically confined for the full taxable year. 

(c) The tax credit claimed by a resident taxpayer pursuant to this Act shall be 
deductible from the taxpayer’s individual income tax liability for the taxable year 
2007. If the tax credit claimed by a resident taxpayer exceeds the amount of income 
tax payment due from the resident taxpayer, the excess of credits over payments due 
shall be refunded to the resident taxpayer; provided that a tax credit properly claimed 
by a resident individual who has no income tax liability shall be paid to the resident 
individual. 

(d) All claims for tax credits under this Act, including any amended claims, 
shall be filed on or before the end of the twelfth month following the close of the 
taxable year for which the credits may be claimed. Failure to comply with this filing 
requirement shall constitute a waiver of the right to claim the credit. 

(e) A husband and wife who do not file a joint tax return, shall only be 
entitled to claim the one-time general income tax credit to the extent that they would 
have been entitled to the one-time general income tax credit had they filed a joint tax 
return. 

(f) The tax refund paid to a resident taxpayer pursuant to this Act shall not be 
included in the resident taxpayer’s gross income. 

(g) For the purpose this Act, ‘‘adjusted gross income’’ means adjusted gross 
income as defined by the Internal Revenue Code. 


SECTION 4. This Act implements the provisions of article VII, section 6, of 
the Constitution of the State of Hawaii, enacted by the 1978 constitutional conven- 
tion, which reads as follows: 


‘DISPOSITION OF EXCESS REVENUES 


Section 6. Whenever the state general fund balance at the close of each of 
two successive fiscal years exceeds five percent of general fund revenues for each of 
the two fiscal years, the legislature in the next regular session shall provide for a tax 
refund or tax credit to the taxpayers of the State, as provided by law.’’ 


SECTION 5. This Act shall take effect upon its approval and shall apply to 
the taxable year beginning after December 31, 2006. 


(Approved June 26, 2007.) 
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ACT 211 S.B. NO. 1882 


A Bull for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-55.85, Hawaii Revised Statutes, is amended to 
read as follows: 


““([f1§235-55.85[}] [Lew-ineome-refundable] Refundable food/excise tax 
credit. (a) Each resident individual taxpayer, who files an individual income tax 
return for a taxable year, and who is not claimed or is not otherwise eligible to be 
claimed as a dependent by another taxpayer for federal or Hawaii state individual 
income tax purposes, may claim a refundable [low-income] food/excise tax credit 
against the resident taxpayer’s individual income tax liability for the taxable year for 
which the individual income tax return is being filed; provided that a resident 
individual who has no income or no income taxable under this chapter and who is 
not claimed or is not otherwise eligible to be claimed as a dependent by a taxpayer 
for federal or Hawaii state individual income tax purposes may claim this credit. 

(b) Each resident individual taxpayer may claim a refundable [lew-inceme] 
food/excise tax credit multiplied by the number of qualified exemptions to which the 
taxpayer is entitled in accordance with the table below; provided that a husband and 
wife filing separate tax returns for a taxable year for which a joint return could have 
been filed by them shall claim only the tax credit to which they would have been 
entitled had a joint return been filed. 

















Adjusted gross income Credit per exemption 
Under $5,000 $85 

[Under] $5,000 under $10,000 [$35] 75 
$10,000 under $15,000 [25] 65 
$15,000 under $20,000 [498] 55 
$20,000 under $30,000 45 

$30,000 under $40,000 35 

$40,000 under $50,000 23 
[Over-$20,000] $50,000 and over 0 





(c) For the purposes of this section, a qualified exemption is defined to 
include those exemptions permitted under this chapter; provided that no additional 
exemption may be claimed by a taxpayer who is sixty-five years of age or older; 
provided that a person for whom exemption is claimed has physically resided in the 
State for more than nine months during the taxable year; and provided further that 
multiple exemptions shall not be granted because of deficiencies in vision or 
hearing, or other disability. For purposes of claiming this credit only, a minor child 
receiving support from the department of human services of the State, social security 
survivor’s benefits, and the like, may be considered a dependent and a qualified 
exemption of the parent or guardian. 

(d) The tax credit under this section shall not be available to: 

(1) Any person who has been convicted of a felony and who has been 
committed to prison and has been physically confined for the full 
taxable year; 

(2) Any person who would otherwise be eligible to be claimed as a 
dependent but who has been committed to a youth correctional facility 
and has resided at the facility for the full taxable year; or 
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(3) Any misdemeanant who has been committed to jail and has been 

physically confined for the full taxable year. 

(e) The tax credits claimed by a resident taxpayer pursuant to this section 
shall be deductible from the resident taxpayer’s individual income tax liability, if 
any, for the tax year in which they are properly claimed. If the tax credits claimed by 
a resident taxpayer exceed the amount of income tax payment due from the resident 
taxpayer, the excess of credits over payments due shall be refunded to the resident 
taxpayer; provided that tax credits properly claimed by a resident individual who has 
no income tax liability shall be paid to the resident individual; and provided further 
that no refunds or payment on account of the tax credits allowed by this section shall 
be made for amounts less than $1. 

(f) All claims for tax credits under this section, including any amended 
claims, shall be filed on or before the end of the twelfth month following the close of 
the taxable year for which the credits may be claimed. Failure to comply with the 
foregoing provision shall constitute a waiver of the right to claim the credit. 


(g) For the purposes of this section, ‘‘adjusted gross income’’ means 
adjusted gross income as defined by the Internal Revenue Code.’ ' 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act, upon its approval, shall apply to taxable years 
beginning after December 31, 2007. 


(Approved June 26, 2007.) — 


ACT 212 S.B. NO. 1853 


A Bill for an Act Relating to Native Hawaiians. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that, over the past two hundred years, 
Hawai‘i has seen and experienced severe changes. These changes include the 
deterioration of the Hawaiian culture, language, values, and land tenure system, 
which have in part resulted in the over-development of the coastline, alteration of 
fresh water streams, destruction of the life-giving watersheds, decimation of the 
coral reefs, and the decline of endemic marine and terrestrial species. 

Native Hawaiian culture has knowledge that has been passed on for genera- 
tions, and still living for the purposes of perpetuating traditional protocols, caring for 
and protecting the environment, and strengthening cultural and spiritual connec- 
tions. It is through the ‘aha moku council that native Hawaiians protected their 
environment and sustained the abundance of resources that they depended upon for 
thousands of years. 

Today, many Hawaiian communities are becoming revitalized by using the 
knowledge of cultural practitioners that was passed down through kupuna, and 
experienced farmers (mahi‘ai) and fishers (lawai‘a) to engage and enhance sustaina- 
bility, subsistence, and self-sufficiency. Furthermore, many Hawaiian communities 
are interested, concerned, involved, willing, and able to advise government agencies, 
organizations, and other interested groups in integrating traditional knowledge and 
ahupua‘a management practices. 

The legislature further finds that on August 15-17, 2006, the Ho‘ohanohano 
I Na Kupuna Puwalu series began and native Hawaiian cultural and traditional 
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practitioners who are versed in lawai‘a and mahi‘ai, ocean, and land ahupua‘a 
methods gathered to discuss and bring forth the wisdom of the kupuna and ancestors. 
It was a gathering of empirical knowledge handed down from generation to 
generation on traditional fishing, agriculture, streams, fishponds, and land use 
methodology based on the ahupua‘a system. Representatives from thirty-seven 
moku in the State and over one hundred ahupua‘a practitioners, including kupuna 
and the acknowledged traditional experts of each moku, all joined together to come 
forth with their mana‘o and concerns. 

The conclusion of Puwalu Ekahi was the creation of a resolution calling on 
native Hawaiians to begin a process to uphold and continue Hawaiian traditional 
land and ocean practices. Perpetuating and preserving the knowledge of the practi- 
tioners through the continuation of the konohiki management, the kapu system, 
and the creation of an ‘aha moku and the ahupua‘a management system was the 
consensus. 

On November 8 and 9, 2006, Puwalu ‘Elua brought together educators, 
administrators, cultural practitioners, and kupuna to discuss practices such as: values 
and the spiritual connection between natural resources and native Hawaiians; the 
ahupua‘a concept; generational knowledge and learning; the importance of place 
names and mo‘olelo; seasonal closures and lunar calendars; fishing practices; North- 
west Hawaiian islands; konohiki connections; marine protected areas; ‘upena (nets); 
placed based kapu; limu; and pu‘uhonua concepts that could be developed as an 
educational framework to integrate this knowledge into a curricula for all public, 
private, charter, and Hawaiian immersion schools in Hawai‘1. 

On December 19 and 20, 2006, Puwalu ‘Elua brought together major 
policymakers and stakeholders in the protection of the Hawai‘i ecosystem. Native 
Hawaiian practitioners and experts in traditional methods of sustainability, govern- 
ment policymakers including members of the legislature, state agency directors, 
environmental groups, educational leaders, and Hawaiian community organizations 
discussed existing programs and their successes and failures in community building. 
In conclusion, it was agreed that the statutes and ordinances, and a framework for 
community consultation using the Hawaiian perspective and traditional methods 
such as the ahupua‘a management system was needed, and the creation of the ‘aha 
moku councils should be established. 

The purpose of this Act is to initiate the process to create a system of best 
practices that is based upon the indigenous resource management practices of moku 
(regional) boundaries, which acknowledges the natural contours of land, the specific 
resources located within those areas, and the methodology necessary to sustain 
resources and the community. The ‘aha moku council system will foster understand- 
ing and practical use of knowledge, including native Hawatian methodology and 
expertise, to assure responsible stewardship and awareness of the interconnectedness 
of the clouds, forests, valleys, land, streams, fishponds, and sea. The council system 
will include the use of community expertise and establish programs and projects to 
improve communication, education, provide training on stewardship issues through- 
out the region (moku), and increase education. 


SECTION 2. (a) There is established the ‘aha kiole advisory committee to 
advise the legislature in carrying out the purposes of this Act. The advisory commit- 
tee shall consist of eight members appointed by the governor without regard 
to sections 26-34 and 78-4, Hawaii Revised Statutes, from a list of nominations 
submitted by the Association of Hawaiian Civic Clubs. The advisory committee 
members shall select the chairperson of the committee and shall be reimbursed 
for expenses, including travel expenses, necessary for the performance of their 
duties. 
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3 The advisory committee shall: 

Explore, examine, and derive best practice models for the creation of an 

‘aha moku council system that will: 

(A) Provide advisory input based upon the indigenous resource man- 
agement practices of each moku to state and county agencies; 

(B) Aid in the development of a comprehensive set of best practices 
for natural resources management; 

(C) Foster the understanding and practical use of knowledge, includ- 

| ing native Hawaiian methodology and expertise; 

(D) Ensure the future sustainable use of the State’s marine, land, 
cultural, agricultural, and natural resources; 

(E) Enhance community education and cultural awareness; and 

(F) Participate in the protection and preservation of the State’s natu- 
ral resources; 

(2) Engage in discussion with and participate in meetings and events held 
by the various moku statewide to gain perspective and develop a 
consensus on establishing an ‘aha moku council system with an ‘aha 
moku council commission; 

(3) Establish an administrative structure for the creation of an ‘aha moku 
council commission to oversee an ‘aha moku council system, which 
shall consist of eight ‘aha kiole members, representing each island; 

(4) Establish a standard eligibility criteria and selection process for each 
‘aha kiole member and the selection of a executive director; 

(5) Establish goals and objectives for an ‘aha moku council commission to 
accomplish, including benchmarks for long-term planning and sustain- 
able objectives; and 

(6) Establish a feasible operational budget for an ‘aha moku council com- 
mission to conduct meetings, cover administrative expenses, and dis- 
seminate information and advice for the creation of an ‘aha moku 
council system. 

(c) The advisory committee shall submit a written interim report of its 
findings and recommendations, including any proposed legislation, no later than 
twenty days prior to the convening of the 2008 regular session. The advisory 
committee shall submit a written final report of its findings and recommendations, 
including any proposed legislation, no later than twenty days prior to the convening 
of the 2009 regular session. 

(d) The department of land and natural resources shall provide support 
services to the advisory committee as the advisory committee deems necessary. 

(e) The ‘aha kiole advisory committee shall cease to exist on June 30, 2009. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $110,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for administrative costs related to carrying out the duties of the ‘aha kiole 
advisory committee, and for allowing each of the thirty-seven moku statewide to 
actively participate and engage in discussion on the creation of an ‘aha moku council 
system. 

The sums appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 3 of this Act shall take effect on July 1, 2007. 


(Approved June 27, 2007.) 
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ACT 213 H.B. NO. 500 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I. GENERAL PROVISIONS 


SECTION 1. SHORT TITLE. This Act shall be known and may be cited as 
the General Appropriations Act of 2007. 


SECTION 2. DEFINITIONS. Unless otherwise clear from the context, as 
used in this Act: 


(a) 


(b) 


(c) 


**Program ID’’ means the unique identifier for the specific program, 
and consists of the abbreviation for the organization responsible for 
carrying out the program, followed by the organization number for the 
program. 

““Expending agency’’ means the executive department, independent 
commission, bureau, office, board, or other establishment of the state 
government (other than the legislature, office of Hawaiian affairs, and 
judiciary), the political subdivisions of the State, or any quasi-public 
institution supported in whole or in part by state funds, which is 
authorized to expend specified appropriations made by this Act. 
Abbreviations where used to denote the expending agency shall mean 
the following: 


AGR_ Department of Agriculture 

AGS Department of Accounting and General Services 
ATG Department of the Attorney General 

BED Department of Business, Economic Development and Tourism 
BUF Department of Budget and Finance 

CCA Department of Commerce and Consumer Affairs 
DEF Department of Defense 

EDN Department of Education 

GOV Office of the Governor 

HHL Department of Hawatian Home Lands 

HMS Department of Human Services 

HRD Department of Human Resources Development 
HTH Department of Health 

LBR Department of Labor and Industrial Relations 
LNR Department of Land and Natural Resources 
LTG Office of the Lieutenant Governor 

PSD Department of Public Safety 

SUB Subsidies 

TAX Department of Taxation 

TRN Department of Transportation 

UOH University of Hawaii 

CCH City and County of Honolulu 

COH County of Hawaii 

COK County of Kauai 

COM County of Maui 


‘“Means of financing’’ (or ‘‘MOF’’) means the source from which 
funds are appropriated or authorized to be expended for the programs 
and projects specified in this Act. All appropriations are followed by 
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letter symbols. Such letter symbols, where used, shall have the follow- 
ing meanings: 


general funds 

special funds 

general obligation bond fund 
general obligation bond fund with debt service cost to be paid 
from special funds 

revenue bond funds 

federal aid interstate funds 
federal aid primary funds 
federal aid secondary funds 
federal aid urban funds 
other federal funds 

private contributions 

county funds 

trust funds 

interdepartmental transfers 
revolving funds 

other funds 


(d) ‘‘Position ceiling’? means the maximum number of permanent posi- 
tions that an expending agency is authorized for a particular program 
during a specified period or periods, as denoted by an asterisk. 

(e) ‘‘Capital project number’’ means the official number of the capital 
project, as assigned by the responsible organization. 


MACHwaAZerCACM Yow> 


PART I. PROGRAM APPROPRIATIONS 


SECTION 3. APPROPRIATIONS. The following sums, or so much thereof 
as may be sufficient to accomplish the purposes and programs designated herein, are 
hereby appropriated or authorized, as the case may be, from the means of financing 
specified to the expending agencies designated for the fiscal biennium beginning 
July 1, 2007 and ending June 30, 2009. The total expenditures and the number of 
positions in each fiscal year of the biennium shall not exceed the sums and the 
number indicated for each fiscal year, except as provided elsewhere in this Act, or as 
provided by general law. 


PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M_ FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 F 2008-09 F 
A. ECONOMIC DEVELOPMENT 
1. BED100 - STRATEGIC MARKETING & SUPPORT 
20.00* 20.00* 
OPERATING BED 2,178,042A 1,828,212A 
BED 250,000N 250,000N 
BED 1,821,915W 1,821,915W 
2. BED105 - CREATIVE INDUSTRIES DIVISION 
11.00* 11.00* 


OPERATING» BED 1,358,067A 1,233,170A 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM _—~PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 oF 2008-09 F 
3. BED107 - FOREIGN TRADE ZONE 
19.00* 19.00* 
OPERATING BED 2,010,341B 2,010,341B 
4. BED142 - GENERAL SUPPORT FOR ECONOMIC DEVELOPMENT 
35.00* 35.00* 
OPERATING BED 2,605,748A 2,206,045A 
INVESTMENT CAPITAL BED 1,300,000 Cc 
5, BED113 - TOURISM 7 
OPERATING BED 25,000A A 
2.00* 2.00* 
BED 138,663,979B 137,063,979B 
6. AGR1O1 - FINANCIAL ASSISTANCE FOR AGRICULTURE 
10.00* 10.00* 
OPERATING AGR 1,105,036B 1,105,036B 
AGR 5,000,000W 5,000,000W 
7. LNR172 - FORESTRY RESOURCE MANAGEMENT AND DEVELOPMENT 
19.00* 19.00* 
OPERATING LNR 813,603A 813,730A 
1.50* 1.50* 
LNR 5,784,970B 4,069,970B 
1.50* 1.50* 
LNR 390,276N 390,276N 
8. AGR122 - PLANT, PEST, AND DISEASE CONTROL 
138.00* 138.00* 
OPERATING AGR 7,822,273A 7,212,611A 
AGR 810,183N 810,183N 
AGR 512,962T 512,962T 
9.00* 9.00% 
AGR 1,924,816U 1,424,816U 
AGR 58,360W 58,360W 
9. AGR131 - RABIES QUARANTINE 
OPERATING AGR 100,000A 100,000A 
32.00* 32.00* 
AGR 2,952,834B 2,952,834B 
10. AGR132 - ANIMAL DISEASE CONTROL 
24.00* 24.00* 
OPERATING AGR 1,341,937A 1,341,937A 
AGR 456,730N 442,230N 
AGR 420,858U 420,858U 
11. AGR151 - QUALITY AND PRICE ASSURANCE 
24.00* 24.00* 
OPERATING AGR 1,331,736A 1,331,736A 
2.00* 2.00* 
AGR 290,119B 290,119B 
AGR 52,424N 52,424N 
AGR 300,000T 300,000T 
AGR 501,638W 501,638W 
12. AGR171 - AGRICULTURAL DEVELOPMENT AND MARKETING 
18.00* 18.00* 
OPERATING AGR 2,379,553A 1,879,553A 
AGR 75,000N 75,000N 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM _—~ PROG. EXPENDING YEAR O YEAR O 
NO. 1D PROGRAM AGENCY 2007-08 F 2008-09 F 
13. AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 
2.00* 2.00* 
OPERATING AGR 573,157A 573,157A 
6.00* 6.00* 
AGR 3,717,780B 713,780B 
13.00* 13.00* 
AGR 1,417,472W 1,417,472W 
INVESTMENT CAPITAL AGR 18,400,000C  1,500,000C 
AGR 1,500,000N 1,500,000N 
14. AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH | 
OPERATING AGR 140,558A 140,558A 
AGR 3,360,761W 3,360,761W 
15. AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 
29.00* 29.00* 
OPERATING AGR 2,392,440A 2,454,831A 
INVESTMENT CAPITAL AGR 125,000C Cc 
AGS 500,000C Cc 
16. LNR153 - COMMERCIAL FISHERIES AND RESOURCE ENHANCEMENT 
11.00* 11.00* 
OPERATING LNR 880,926A 884,127A 
LNR 300,315B 300,315B 
LNR 667,844N 667,844N 
INVESTMENT CAPITAL LNR 30,000C 230,000C 
17. AGR153 - AQUACULTURE DEVELOPMENT PROGRAM 
8.00+ 8.00* 
OPERATING AGR 610,192A 610,192 
AGR 30,000B 30,000B 
AGR 87,115N 87,115N 
18. BED120 - STRATEGIC INDUSTRIES 
9,00* 9,00* 
OPERATING BED 1,143,447A 1,143,579 
BED 4,263,395N 4,263,397N 
19. BED143 - HIGH TECHNOLOGY DEVELOPMENT CORPORATION 
1.50* 1.50* 
OPERATING BED 968,401A 968,465A 
1.50* 1.50* 
BED 3,827,732B 3,827,732B 
BED 3,548,750N 3,548,750N 
BED 1,500,000W 1,500,000W 
20. BED145 - HAWAII STRATEGIC DEVELOPMENT CORPORATION 
OPERATING BED 4,742,500B 2,609,375B 
BED 4,272,728W 4,272,728W 
21. BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
OPERATING BED 365,000A 365,000A 
BED 5,387,491B 5,394,341B 
BED 6,883,293N 6,883,294N 
INVESTMENT CAPITAL BED 5,250,000C Cc 
22. LNR141 - WATER AND LAND DEVELOPMENT 
3.00* 3,00* 
OPERATING LNR 373,755A 299,789A 
2.00* 3.00* 
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APPROPRIATIONS 
FISCAL M_ FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 F 2008-09 F 
LNR 402,560B 434,000B 
LNR 119,104W 119,104W 
INVESTMENT CAPITAL LNR 1,500,000S S 
LNR 2,905,000U 11,500,000U 
23. BED150 - HAWAII COMMUNITY DEVELOPMENT AUTHORITY 
2.00* 2.00* 
OPERATING BED 310,664A 310,710A 
BED 650,000W 650,000W 
INVESTMENT CAPITAL BED 2,500,000C 1,820,000C 
24. BED151 - ALOHA TOWER DEVELOPMENT CORPORATION 
OPERATING BED 1,530,554B 1,530,554B 
25. BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
3.00* 3.00* 
OPERATING BED 15,800,983A 261,401A 
BED 3,000,000N 3,000,000N 
BED 36,923,698T 21,923,698T 
31.00* 31.00* 
BED 5,905,203W 5,906,338W 
INVESTMENT CAPITAL BED 125,000C Cc 
BED 2,500,000W WwW 
B. EMPLOYMENT 
1. LBRiil - WORKFORCE DEVELOPMENT PROGRAM 
4.30* 4.30* 
OPERATING LBR 309,181A 309, 181A 
LBR 6,806,016B 6,806,016B 
119.20* 119.20* 
LBR 49,651,572N 49,651,572N 
LBR 3,610,213U 3,610,213U 
2. LBR135 - WORKFORCE DEVELOPMENT COUNCIL 
3.00* 3.00* 
OPERATING LBR 188,357A 188,357A 
LBR 447, A09N 447,409N 
3. LBR171 - UNEMPLOYMENT INSURANCE PROGRAM 
OPERATING LBR 166,626,650B 166,626,650B 
207.50* 207.50* 
LBR 14,799,675N 14,799,675N 
4, LBR903 - OFFICE OF COMMUNITY SERVICES 
4.00* 4.00* 
OPERATING LBR 5,336,564A 3,596,913A 
2.00* 2.00* 
LBR 5,856,479N 5,856,479N 
INVESTMENT CAPITAL LBR 4,786,000C Cc 
5. LBR905 - HI CAREER (KOKUA) INFORMATION DELIVERY SYS 
OPERATING LBR 430,998A 430,998A 
LBR 160,050N 160,050N 
6. HMS802 - VOCATIONAL REHABILITATION 
21.13" 27.13* 
OPERATING HMS 4,084,904A 4,085,181A 
95.37* 95.37* 
HMS 12,949,367N 12,949,373N 
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HMS 1,330,200W 1,330,200W 
INVESTMENT CAPITAL HMS 250,000C Cc 
. LBR143 - HAWAII OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
41.50* 41.50* 
OPERATING LBR 2,092,635A 2,112,363A 
25.50* 25.50* 
LBR 2,244,249N 2,244,249N 
LBR 50,000W 50,000W 
. LBR152 - WAGE STANDARDS PROGRAM 
. 24.50* 24.50% 
OPERATING LBR 1,256,489A 1,256,489A 
LBR 53,131U 53,131U 
. LBR153 - HAWAII CIVIL RIGHTS COMMISSION ~ 
24.50* 24.50* 
OPERATING LBR 1,355,403A 1,355,403A 
5.50* 5.50* 
LBR 589,964N 589,964N 
LBR183 - DISABILITY COMPENSATION PROGRAM - 
109.00* 109.00* 
OPERATING LBR 5,479,284A 5,401,284A 
8.00% 8.00* 
LBR 23,675,713B 23,675,713B 
LBR316 - OFFICE OF LANGUAGE ACCESS 
6.00* 6.00* 
OPERATING LBR 367,059A 440,000A 
LBR161 - HAWAII LABOR RELATIONS BOARD 
1.00* 1.00* 
OPERATING LBR 466,419A 466,419A 
LBR812 - LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD 
12.00* 12.00* 
OPERATING LBR 762,566A 762,566A 
LBR871 - EMPLOYMENT SECURITY APPEALS REFEREES’ OFFICE 
10.80* 10.80* 
OPERATING LBR 904,402N 904,402N 
LBR901 - DATA GATHERING, RESEARCH, AND ANALYSIS 
8.88* 8.88% 
OPERATING LBR 468,466A 468,466A 
28.12* 28.12* 
LBR 2,438,236N 2,438,236N 
LBR902 - GENERAL ADMINISTRATION 
27.46* 27.46* 
OPERATING LBR 1,368,088A 1,370,706A 
35.48+ 35.48* 
| LBR 3,115,751N 3,115,778N 
C. TRANSPORTATION FACILITIES 
TRN102 - HONOLULU INTERNATIONAL AIRPORT 
592.50* 593.50* 
OPERATING TRN 105,044,653B 102,755,058B 
TRN 5,625,000N 3.337,500N 


440 


ITEM 
NO. 


10. 


11. 


PROGRAM APPROPRIATIONS 


PROG. 
ID PROGRAM 
INVESTMENT CAPITAL 


. TRN104 - GENERAL AVIATION 


OPERATING 
INVESTMENT CAPITAL 


OPERATING 
INVESTMENT CAPITAL 


OPERATING 
INVESTMENT CAPITAL 


OPERATING 


. TRN118 - UPOLU AIRPORT 


OPERATING 


. TRN131 - KAHULUI AIRPORT 


OPERATING 
INVESTMENT CAPITAL 


. TRN133 - HANA AIRPORT 


OPERATING 


. TRN135 - KAPALUA AIRPORT 


OPERATING 

TRN141 - MOLOKAT AIRPORT 
OPERATING 
INVESTMENT CAPITAL 


TRN143 - KALAUPAPA AIRPORT 
OPERATING 


EXPENDING 


AGENCY 


TRN 
TRN 
TRN 


TRN 
TRN 
TRN 


. TRN111 - HILO INTERNATIONAL AIRPORT 


TRN 
TRN 
TRN 


. TRN116 - WAIMEA-KOHALA AIRPORT 


TRN 


TRN 


TRN 


. TRN114 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 
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APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2007-08 F 2008-09 F 
18,760,000B B 
142,633,000E 15,404,000E 
9,000,000N N 
30.00* 30.00* 
6,760,575B 6,691,575B 
650,000B B 
5,805,000N N 
82.00* 82.00* 
12,802,246B 12,585,482B 
2,945,000N 1,567,500N 
20,850,000B 3,640,000B 
83.00* 83.00* 
12,919,387B 12,869,720B 
4,441,250N 1,520,000N 
8,611,000B B 
6,460,000E E 
9.00* 9.00* 
817,572B 844,605B 
1,000N 428,500N 
149,500B 149,500B 
151.00* 151.00* 
21,408,721B 20,777,676B 
1,125,000N 450,000N 
26,820,000B 6,460,000B 
9,020,000E 3,880,000E 
949,000N N 
9.00* 9.00* 
871,165B 792,698B 
11.00* 11.00* 
1,774,230B 1,922,297B 
13.50* 13.50* 
2,455,601B 2,124,152B 
475,000N 475,000N 
700,000B B 
6,210,000N N 
9.00* 9.00* 
1,230,818B 656,477B 
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ITEM _— PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 F 2008-09 F 
12. TRN151 - LANAI AIRPORT 
10.00* 10.00* 
OPERATING TRN 1,647,124B 1,878,619B 
TRN 855,000N N 
INVESTMENT CAPITAL TRN 10,000B B 
TRN 3,344,000N N 
TRN 176,000R R 
13. TRN161 - LIHUE AIRPORT 
101.00* 101.00* 
OPERATING TRN 18,932,554B 18,720,195B 
TRN 1,500,000N 1,500,000N 
INVESTMENT CAPITAL TRN B 3,185,000B 
14. TRN163 - PORT ALLEN AIRPORT 
OPERATING TRN 26,841B 26,841B 
15. TRN195 - AIRPORTS ADMINISTRATION 
113.00* 113.00* 
OPERATING TRN 114,222,813B 125,146,703B 
INVESTMENT CAPITAL TRN -31,337,000B 8,250,000B 
TRN N 1,350,000N 
TRN 100,000X 100,000X 
16. TRN301 - HONOLULU HARBOR 
120.00* 120.00* 
OPERATING TRN 21,703,815B 21,589,690B 
INVESTMENT CAPITAL TRN 2,500,000B 7,750,000B 
TRN 5,400,000R R 
17. TRN303 - KALAELOA BARBERS POINT HARBOR 
3.00* 3.00* 
OPERATING TRN 1,170,786B 1,279,013B 
18. TRN305 - KEWALO BASIN 
OPERATING TRN 831,738B 831,738B 
INVESTMENT CAPITAL TRN 4,530,000B 1,000,000B 
19. TRN311 - HILO HARBOR 
| 14.00* ———-14,00* 
OPERATING TRN 2,484,037B 2,460,907B 
INVESTMENT CAPITAL TRN 700,000B B 
20. TRN313 - KAWAJHAE HARBOR 
2.00* 2.00* 
OPERATING TRN 1,446,064B 1,549,247B 
INVESTMENT CAPITAL TRN 6,500,000B B 
TRN 2,000N N 
21. TRN331 - KAHULUI HARBOR 
18.00* 18.00* 
OPERATING TRN 3,387,744B 3,247,744B 
INVESTMENT CAPITAL TRN 4,975,000B 500,000B 
22. TRN341 - KAUNAKAKAI HARBOR 
| 1.00* 1.00* 
OPERATING TRN 486,419B 486,419B 
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23. TRN361 - NAWILIWILI HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
24. TRN363 - PORT ALLEN HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
25. TRN351 - KAUMALAPAU HARBOR 
OPERATING TRN 
26. TRN395 - HARBORS ADMINISTRATION 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
27. TRNSO1 - OAHU HIGHWAYS 
OPERATING TRN 
TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
TRN 
TRN 
TRN 
TRN 
28. TRNS511 - HAWAII HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN 
TRN 
29. TRNS531 - MAUI HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
30. TRNS5S41 - MOLOKAI HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
31. TRNS5S1 - LANAI HIGHWAYS 
OPERATING TRN 
32. TRNS61 - KAUAI HIGHWAYS 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
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FISCAL M_ FISCAL M 
YEAR O YEAR O 
2007-08 F 2008-09 F 
15.00* 15.00* 
2,661,438B 2,629,581B 
202,000B B 
1.00* 1.00* 
512,293B 517,293B 
500,000B B 
238,000B 238,000B 
59.00* 59.00* 
40,777,054B 39,200,221B 
5,658,000B 5,958,000B 
228.00* 228.00* 
61,945,421B 64,345,156B 
2,200,000N 2,200,000N 
250,000B 5,650,000B 
1,200,000C C 
28,390,000E 2,940,000E 
59,961,000N 18,560,000N 
9,999,000R R 
700,000X Xx 
17,225,000U U 
124.00* 124.00* 
24,490,830B 22,266,286B 
400,000B B 
11,870,000E 3,500,000E 
43,280,000N 9,600,000N 
275,000X Xx 
65.00* 65.00* 
18,396,271B 18,727,123B 
2,960,000E 11,140,000E 
8,840,000N 39,700,000N 
12.00* 12.00* 
3,523,206B 3,608,841B 
2,900,000E E 
2,800,000N N 
4.00* 4.00* 
842,565B 842,565B 
51.00* 51.00* 
13,135,766B - 13,217,246B 
6,700,000E 5,200,000E 
7,200,000N 800,000N 
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FISCAL M FISCAL M 
ITEM _—~PROG. EXPENDING YEAR OO - YEAR- O 
NO. ID PROGRAM AGENCY 2007-08 oF 2008-09 F 
33. TRNS595 - HIGHWAYS ADMINISTRATION 3 
80.00* 80.00* 
OPERATING TRN 76,115,141B 75,442,053B 
TRN 3,655,940N 3,896,940N 
INVESTMENT CAPITAL TRN 18,575,000B 18,000,000B 
TRN 6,824,000E 6,974,000E 
TRN 12,902,000N 26,501,000N 
34. TRNS597 - HIGHWAY SAFETY 
31.00* 31.00* 
OPERATING TRN 5,978,053B 5,978,053B 
9.00* 9.00* 
TRN 5,670,816N 5,670,816N 
35. TRN905 - GENERAL ADMINISTRATION 
103.00* 103.00* 
OPERATING TRN 14,490,186B 13,800,186B 
TRN 15,519,060N 15,519,060N 
TRN 140,969R 140,969R 
D. ENVIRONMENTAL PROTECTION 
1. HTH840 - ENVIRONMENTAL MANAGEMENT 
57.00* 57.00* 
OPERATING HTH 3,509,085A 3,509,085 
60.20" 60.20* 
HTH 79,786,211B 79,786,211B 
47.40* 47.40* 
HTH 8,716,169N 8,716,169N 
53.40* 53.40* 
HTH 164,560,185W 164,560,185W 
INVESTMENT CAPITAL HTH 2,666,000C 2,666,000C 
HTH 13,327,000N 13,327,000N 
2. AGR846 - PESTICIDES 
7 | 18.00* 18.00* 
OPERATING AGR 930,478A 930,478A 
1.00* 1.00* 
AGR 425,824N 425,824N 
4.00* 4.00* 
AGR 765,470W 765,470W 
3. LNR401 - AQUATIC RESOURCES 
27.00* 27.00* 
OPERATING LNR 2,555,544A 2,583,530A 
1.00* 1.00* 
LNR 2,436,559N 2,475,409N 
4. LNR402 - NATIVE RESOURCES AND FIRE PROTECTION PROGRAM 
56.50* 57.50* 
OPERATING LNR 6,027,826A 5,156,310A 
LNR 3,405,193B 3,405,193B 
6.00* 6.00* 
LNR 5,119,080N 5,119,081N 
INVESTMENT CAPITAL LNR 500,000C 500,000C 
5. LNR404 - WATER RESOURCES 
21.00* 21.00* 
OPERATING LNR 2,412,434 2,412,670A 
3,00* 3.00* 
LNR 405,730B 405,730B 
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ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 F 2008-09 F 
6. LNR405 - CONSERVATION AND RESOURCES ENFORCEMENT 
125.25" 135.25* 
OPERATING LNR 8,243,905A 8,319,943A 
23.00* 23.00* 
LNR 1,630,890B 1,630,890B 
Za" 7a bid 
LNR 662,088N 662,088N 
1.00* 1.00* 
LNR 63,831W 63,831W 
7. LNR407 - NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 
22.00* 22.00* 
OPERATING LNR 1,196,795A 1,196,931A 
1.00* 1.00* 
LNR 8,611,868B 8,111,868B 
LNR N 200,000N 
8. HTH850 - OFFICE OF ENVIRONMENTAL QUALITY CONTROL 
5.00* 5.00* 
OPERATING HTH 319,926A 319,926A 
9. LNR906 - LNR - NATURAL AND PHYSICAL ENVIRONMENT 
33.00* 33.00* 
OPERATING LNR 1,859,396A 1,869,528A 
6.00* 6.00* 
LNR 656,508B 654,008B 
INVESTMENT CAPITAL LNR 5,230,000C 3,688,000C 
10. HTH849 - ENVIRONMENTAL HEALTH ADMINISTRATION 
15.00* 15.00* 
OPERATING HTH 969,932A 969,932A 
.50* 50* 
HTH 49,875B 49,875B 
14.50* 14.50* 
HTH 3,037,634N 3,037,634N 
14.00* 14.00* 
HTH 3,262,663W 3,262,663 W 
E. HEALTH 
1. HTH100 - COMMUNICABLE DISEASE SERVICES 
119.00* 119.00* 
OPERATING HTH 14,085,162A 14,083,627A 
16.50* 16.50* 
HTH 7,923,827N 7,923,827N 
INVESTMENT CAPITAL AGS 1,510,000C C 
2. HTH131 - DISEASE OUTBREAK CONTROL 
20.60* 20.60* 
OPERATING HTH 1,663,977A 1,663,977A 
34.40* 34.40* 
HTH 12,749,641N 12,749,641N 
3. HTH141 - DENTAL DISEASES 
25.00* 25.00* 
OPERATING HTH 1,743,384A 1,743,384A 
4. HTH730 - EMERGENCY MEDICAL SERVICES AND INJURY PREVENTION SYSTEM 
16.00* 16.00* 
OPERATING HTH 60,275,468A 59,887,752A 
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ID PROGRAM AGENCY 2007-08 F 2008-09 F 
HTH 6,498,658B 4,293,658B 
3.00% 3.00* 
HTH 1,268,522N 1,268,522N 
_ HTHS01 - DEVELOPMENTAL DISABILITIES 
236.75* 236.75* 
OPERATING HTH 66,576,526A 69,291,905A 
3.00* 3,00* 
HTH 1,025,331B 1,025,331B 
HTH 60,118,132U 63,799,406U 
._ HTHS560 - FAMILY HEALTH 
171.75* 171.75* 
OPERATING HTH 45,263,183A 45,109,259A 
7.00% 7.00* 
HTH 7,110,659B 7,110,659B 
183.50* 183.50* 
HTH 41,946,810N 41,946,810N 
1.00* 1,00* 
HTH 1,543,739U 1,543,739U 
. HTH580 - COMMUNITY HEALTH SERVICES 
221.00* 221.00* 
OPERATING HTH 13,672,308A 13,547,308A 
HTH 110,720B 102,720B 
11.00* 11.00* 
HTH 3,821,823N 3,821,823N 
HTH 1,395,037U 1,395,037U 
. HTHS590 - TOBACCO SETTLEMENT 
26.00* 26.00* 
OPERATING HTH 53,847,266B 53,847,266B 
HTH 3,400,000U 4,700,000U 
. HTH595 - HEALTH RESOURCES ADMINISTRATION 
2.00% 2.00* 
OPERATING HTH 168,296A 718,296A 
INVESTMENT CAPITAL HTH 7,025,000C Cc 
HTH210 - HAWAII HEALTH SYSTEMS CORPORATION 
OPERATING HTH 53,612,232A 53,622,961A 
2,836.25* 2,836.25" 
HTH 379,654,000B 403,460,000B 
INVESTMENT CAPITAL HTH 23,920,000C Cc 
HTH211 - KAHUKU HOSPITAL | 
OPERATING HTH 1,500,000A 1,500,000A 
HTH420 - ADULT MENTAL HEALTH - OUTPATIENT 
198.50* 198.50* 
OPERATING HTH 73,268,683A 73,539,423A 
HTH 22,382,981B 22,382,981B 
HTH 1,643,030N 1,643,030N 
HTH430 - ADULT MENTAL HEALTH - INPATIENT 
613.50* 613.50* 
OPERATING HTH 53,743,264A 52,935,434A 
INVESTMENT CAPITAL AGS 3,000,000C Cc 
HTH 125,000C Cc 
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14. HTH440 - ALCOHOL AND DRUG ABUSE 
| 22.00% 22.00* 
OPERATING HTH 19,286,849A 20,110,201A 
HTH 300,000B 300,000B 
6.00* 6.00* 
HTH 10,859,867N 10,859,867N 
INVESTMENT CAPITAL HTH 675,000C Cc 
15. HTH460 - CHILD AND ADOLESCENT MENTAL HEALTH 
193.50* 193.50* 
OPERATING HTH 44,103,749A 45,103,749A 
17.00* 17.00% 
HTH 19,636,965B 18,636,965B 
HTH 2,555,977N 2,568,019N 
HTH 2,260,313U 2,260,313U 
16. HTH495 - BEHAVIORAL HEALTH ADMINISTRATION 
66.50* 66.50* 
OPERATING HTH 7,887,389A 7,883,389A 
HTH 3,694,999N 3,694,999N 
17. HTH610 - ENVIRONMENTAL HEALTH SERVICES 
139.00* 139.00* 
OPERATING HTH 7,305,280A 7,312,709A 
8.00* 8.00* 
HTH 991,853B 991,853B 
6.00* 6.00% 
HTH 594,682N 594,682N 
2.00* 2.00* 
HTH 98,434U 98,434U 
18. HTH710 - STATE LABORATORY SERVICES 
86.00* 86.00* 
OPERATING HTH 7,400,591A 7,038,341A 
19. HTH720 - HEALTH CARE ASSURANCE 
21.70* 21.70% 
OPERATING HTH 1,561,290A 1,554,805A 
HTH 406,000B 406,000B 
18.10* 18.10* 
HTH 1,583,243N 1,592,611N 
HTH 903,403U 903,403U 
20. HTH906 - STATE HEALTH PLANNING AND DEVELOPMENT AGENCY 
8.00* 8.00* 
OPERATING HTH T17,118A 677,118A 
HTH 578,000B 114,000B 
21. HTH760 - HEALTH STATUS MONITORING 
26.00* 26.00* 
OPERATING HTH 1,602,768A 1,602,768A 
HTH 589,108B 400,037B 
3.00* 3.00* 
HTH 397,214N 397,214N 
22. HTH905 - DEVELOPMENTAL DISABILITIES COUNCIL z 
1.50* 1.50* 
OPERATING HTH 182,835A 209,851A 
6.50% 6.50* 
HTH 462,315N 462,315N 
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23. HTH907 - GENERAL ADMINISTRATION 
122.50* 122.50* 
OPERATING HTH 8.039,987A 8,009,201 
HTH 1,304,909N 1,304,909N 
INVESTMENT CAPITAL AGS 9,493,000C 5,036,000C 
HTH 700,000C C 
F. SOCIAL SERVICES 
1. HMS301 - CHILD PROTECTIVE SERVICES 
294.69* 294.69* 
OPERATING HMS 26,578,341A 26,380,946A 
HMS 450,000B 450,000B 
249.81* 249.81* 
HMS 37,159,217N 37,159,224N 
2. HMS302 - GENERAL SUPPORT FOR CHILD CARE 
26.07* 26.07% 
OPERATING HMS 1,245,650A 1,245,908A 
15.93* 15.93+ 
HMS 6,512,325N 6,512,326N 
3. HMS303 - CHILD PROTECTIVE SERVICES PAYMENTS 
OPERATING HMS 44,816,013A 44,816,013A 
HMS 20,095,666N 20,095,666N 
4. HMS305 - CASH SUPPORT FOR CHILD CARE 
OPERATING HMS 22,411,811A 22,411,811A 
HMS 34,250,754N 34,250,754N 
5. HMS501 - INCCOMMUNITY YOUTH PROGRAMS 
21.00* 21.00* 
OPERATING HMS 7,765,437A 7,354,444 
HMS 5,170,848N 5,170,848N 
INVESTMENT CAPITAL HMS 614,000C C 
6. HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 
118.50* 118.50* 
OPERATING HMS 10,460,677A 10,240,499A 
50* 50* 
HMS 16,540U 16,540U 
INVESTMENT CAPITAL HMS g00,000C Cc 
7, DEF112 - SERVICES TO VETERANS 
28.00* 28.00* 
OPERATING DEF 1,966,063A 1,674,075A 
INVESTMENT CAPITAL AGS 300,000C C 
DEF 1,950,000C 1,000,000C 
8. HMS601 - ADULT AND COMMUNITY CARE SERVICES 
99.58* 99.58* 
OPERATING HMS 11,027,642A 10,987,194A 
17.92* 17.92* 
HMS 5,577,856N 5,557,858N 
HMS 10,000R 10,000R 
| HMS 280,106U 280,106U 
INVESTMENT CAPITAL HMS 2,448,000C Cc 
9, HMS206 - FEDERAL ASSISTANCE PAYMENTS 
OPERATING HMS 2,035,806N 2,035,806N 
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10. HMS211 - CASH SUPPORT FOR FAMILIES - SELF-SUFFICIENCY 
OPERATING HMS 38,182,284A 38,182,284A 
HMS 41,000,000N 41,000,000N 
11. HMS212 - CASH SUPPORT FOR AGED, BLIND, DISABLED INDIV 
OPERATING HMS 31,055,304A 31,055,304A 
12. HMS220 - RENTAL HOUSING SERVICES 
1.00* 1.00* 
OPERATING HMS 10,194,240A 5,039,240A 
200.00* 200.00* 
HMS 43,869,465N 43,869,475N 
23.00* 23.00* 
HMS 3,992,323W 3,992,323W 
INVESTMENT CAPITAL HMS 25,000,000C Cc 
13. HMS807 - TEACHER HOUSING 
OPERATING HMS 322,625W 322,625W 
14. HMS229 - HPHA ADMINISTRATION 
28.00* 28.00* 
OPERATING HMS 10,870,778N 10,870,780N 
12.00* 12.00* 
HMS 1,545,363W 1,545,363W 
15. HMS225 - PRIVATE HOUSING DEVELOPMENT & OWNERSHIP 
9.00* 9.00* 
OPERATING HMS 1,421,513N 1,421,514N 
2.00* 2.00* 
HMS 5,649,020W 5,649,020W 
16. HMS222 - RENTAL ASSISTANCE SERVICES 
4.25* 4.25* 
OPERATING HMS 1,232,968A 1,233,027A 
14.75* 14.75* 
HMS 25,563,391N 25,563,392N 
17. HMS224 - HOMELESS SERVICES 
5.00* 5.00* 
OPERATING HMS 11,276,608A 11,011,698A 
HMS 1,369, 108N 1,369, 108N 
INVESTMENT CAPITAL HMS 850,000C C 
18. HMS605 - COMMUNITY-BASED RESIDENTIAL SUPPORT 
OPERATING HMS 16,982,395A 17,125,395A 
19. HMS401 - HEALTH CARE PAYMENTS 
OPERATING HMS 479,133,108A 497,604,087A 
HMS 672,850,832N 694,491,153N 
HMS 44,409,563U 44,409,563U 
20. HMS236 - CASE MANAGEMENT FOR SELF-SUFFICIENCY 
343.21* 343.21* 
OPERATING HMS 14,339,879A 14,342,932A 
278.79* 278.79* 
HMS 16,822,324N 16,822,339N 
21. HMS238 - DISABILITY DETERMINATION 
45.00* 45.00* 
OPERATING HMS 5,400,884N 5,400,886N 
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22. ATG500 - CHILD SUPPORT ENFORCEMENT SERVICES 
84.32* 84.32* 
OPERATING ATG 3,840,067A 4,156,893A 
163.68* 163.68* 
ATG 15,548,458N 15,384,052N 
ATG 2,258,937T 2,149,383T 
23. HMS237 - EMPLOYMENT AND TRAINING 
OPERATING HMS 491,214A 491,214A 
) HMS 1,197,541N 1,197,541N 
24. HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 
14.00* 14.00* 
OPERATING HHL 679,070A 679,274A 
66.00* ——— 66.00* 
HHL 5,649,008B 6,900,676B 
HHL 16,393,455N 9,600,545N 
51.00* 51.00* 
HHL 3,878,386T 3,878,386T 
INVESTMENT CAPITAL HHL 375,000C C 
25. HHL625 - MANAGEMENT & GEN SUPPORT FOR HAWAIIAN HOMESTEADS 
4.00* 4.00* 
OPERATING HHL 490,104 241,246A 
34.00* 34.00* 
HHL 3,768,232B 3,768,232B 
26.00* 26.00* 
HHL 1,709,126T 1,709,126T 
26. HTH904 - EXECUTIVE OFFICE ON AGING 
3,30* 3.30* 
OPERATING HTH 6,370,552A 6,119,214A 
7.45* 7.45* 
HTH 7,443,720N 7,443,720N 
INVESTMENT CAPITAL HTH 250,000C C 
27. HTH520 - DISABILITY AND COMMUNICATIONS ACCESS BOARD 
5.00* 5.00* 
OPERATING HTH 1,333,468A 1,381,468A 
HTH 10,000B 10,000B 
2.00* 2.00* 
HTH 204,812U 204,812U 
28. HMS902 - GENERAL SUPPORT FOR HEALTH CARE PAYMENTS 
100.74* 100.74* 
OPERATING HMS 10,143,198A 10,155,716A 
105.26* 105.26* 
HMS 17,805,248N 17,839,466N 
29. HMS903 - GENERAL SUPPORT FOR SELF SUFFICIENCY SERVICES 
62.96* 62.96* 
OPERATING HMS 10,444,592A 10,420,477A 
57.04* -§7.04* 
HMS 59,079,035N 54,542,326N 
30. HMS904 - GENERAL ADMINISTRATION (DHS) 
174.34+ 174,34* 
OPERATING HMS 9,255,728A 8,765,472A 
15.66* 15.66* 
HMS 1,588,905N 1,588,906N 
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31. HMS901 - GENERAL SUPPORT FOR SOCIAL SERVICES 
27.56* 27.56% 
OPERATING HMS 3,148, 835A 2,904,283A 
19.44% 19,44* 
HMS 2,367,302N 2,246,680N 
INVESTMENT CAPITAL HMS 750,000C C 
G. FORMAL EDUCATION 
1. EDN100 - SCHOOL-BASED BUDGETING 
12,338.60* 12,350.60* 
OPERATING EDN 774,244,048A —«-772,714,931A 
EDN 6,280,000B 6,780,000B 
EDN 171,923,444N _—‘171,760,198N 
EDN 6,300,000T 6,750,000T 
EDN 3,000,000U 4,000,000U 
EDN 3,398,000W 3,398,000W 
INVESTMENT CAPITAL EDN 292,158,000B 43,570,000B 
EDN 650,000C C 
EDN 1,428,000R R 
EDN 50,000,000A A 
. EDN150 - COMPREHENSIVE STUDENT SUPPORT SERVICES 
5,615.50* 5,617.50* 
OPERATING EDN 361,156,533A  360,363,267A 
2.00* 2.00* 
EDN 49,050,756N 49,050,756N 
EDN 2,000,000W 2,000,000W 
. EDN200 - INSTRUCTIONAL SUPPORT 
232.50* 232.50* 
OPERATING EDN 34,454,113A 32,899,478A 
: 6.00* 6.00* 
EDN 1,600,000B 1,700,000B 
EDN 2,222.450N 2,026,461N 
EDN 800,000U 800,000U 
. EDN300 - STATE AND COMPLEX AREA ADMINISTRATION 
559.00* 559.00* 
OPERATING EDN 50,381,509A 50,982,719A 
EDN 90,000N 90,000N 
. EDN400 - SCHOOL SUPPORT 
644.00* 644.00* 
OPERATING EDN 170,290,488A _176,910,025A 
726.50* 726.50* 
EDN 23,112,819B 23,112,819B 
3.00* 3.00* 
EDN 35,659,876N 35,659,880N 
4.00* 4.00* 
EDN 6,000,000W 6,000,000W 
. EDN500 - SCHOOL COMMUNITY SERVICES 
35.50* 35.50* 
OPERATING EDN 11,035,725A 11,035,725A 
EDN 1,939,006B 1,939,006B 
EDN 3,260,007N 3,260,007N 
EDN 8.500,000U 9,000,000U 
EDN 8.030,000W 8.030,000W 
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7. EDN600 - CHARTER SCHOOLS 
OPERATING EDN 51,635,990A 51,635,990A 
8. EDN941 - RETIREMENT BENEFITS PAYMENTS-DOE 
OPERATING EDN 217,887,927A 220,025,329 
9. EDN943 - HEALTH PREMIUM PAYMENTS-DOE 
OPERATING EDN 167,498,112A _-177,398,618A 
10. EDN915 - DEBT SERVICE PAYMENTS-DOE 
OPERATING EDN 226,612,463A 239,861,260 
11. AGS807 - SCHOOL R&M, NEIGHBOR ISLAND DISTRICTS 
85.00* 85.00* 
OPERATING AGS 4,896,812 4,896,812A 
AGS 1,000,000U 1,000,000U 
12. EDN407 - PUBLIC LIBRARIES 
555.55* 555.55* 
OPERATING EDN 30,556,588A 30,879,661A 
EDN 3,125,000B 3,125,000B 
EDN 1,365,244N 1,365,244N 
INVESTMENT CAPITAL AGS 16,425,000C 7,000,000C 
13. DEF114 - HAWAII NATIONAL GUARD YOUTH CHALLENGE ACADEMY 
OPERATING DEF 1,349,934A 1,373,245A 
DEF 2,054,016N 2,098,686N 
14. UOH100 - UNIVERSITY OF HAWAIL, MANOA 
3,543.84* 3,570.84* 
OPERATING UOH 237,907,514A —-251,382,640A 
251.25* 251.25* 
UOH 200,523,383B —«-228,721,780B 
78.06" 78.06* 
UOH 5,485,593N 5,485,593N 
134.25* 134.25* 
UOH 75,257,917W 75,432,132W 
INVESTMENT CAPITAL UOH 7,764,000C Cc 
UOH E 14,383,000E 
UOH 2,300,000W W 
15. UOH210 - UNIVERSITY OF HAWAI, HILO 
494.25* 507.75* 
OPERATING UOH 32,885,531A 35,289,430A 
39.00* 63.00* 
UOH 15,731,115B 19,590,299B 
UOH 394.543N 394.543N 
1.50* 1.50* 
UOH 3,382,849W 3,382,849W 
INVESTMENT CAPITAL UOH 35,074,000C 1,640,000C 
UOH 3,300,000N 33,000,000N 
UOH 2,500,000R R 
16. UOH220 - SMALL BUSINESS DEVELOPMENT 
OPERATING UOH 993,167A 993,167A 
17. UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 
85.00* 92.00* 
OPERATING UOH 5,378,427A 6,247,098A 
UOH 3,218,568B 3,768,785B 
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UOH 7,000N 7,000N 
UOH 328,960W 328,960W 
INVESTMENT CAPITAL UOH 100,000,000B B 
UOH 35,000,000C Cc 
18. UOH800 - UNIVERSITY OF HAWAU, COMMUNITY COLLEGES 
1,771.00* 1,818.00* 
OPERATING UOH 113,037,183A 122,542,928A 
82.00* 82.00* 
UOH 50,699,176B 54,101,426B 
15.60* 15.60* 
UOH 4,444,818N 4,444,818N 
UOH 4,664,323W 4,664,323W 
INVESTMENT CAPITAL UOH 55,198,000C Cc 
19. UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT 
414.00* 421.00* 
OPERATING UOH 41,759,019A 44,203,422A 
4.00* 4.00* 
UOH 10,938,128B 10,938,128B 
4.00* 4.00* 
UOH 673,484N 673,484N 
5.00* 5.00* 
UOH 13,157,802W 13,157,802W 
INVESTMENT CAPITAL UOH 50,000,000C Cc 
20. UOH941 - RETIREMENT BENEFITS PAYMENTS-UH 
OPERATING UOH 93,215,574A 99,378,567A 
21. UOH943 - HEALTH PREMIUM PAYMENTS-UH 
OPERATING UOH 60,826,187A 65,107,996A 
22. UOH915 - DEBT SERVICE PAYMENTS-UH 
OPERATING UOH 83,868,969A 88,772,332A 
H. CULTURE AND RECREATION 
1. UOH881 - UNIVERSITY OF HAWAII, AQUARIA 
13.00* 13.00* 
OPERATING UOH 613,504A 614,753A 
7.00* 7.00* 
UOH 3,143,689B 3,131,189B 
UOH 1,000,000W 1,000,000W 
2. AGS881 - STATE FOUNDATION ON CULTURE AND THE ARTS 
10.00* 10.00* 
OPERATING AGS 3,134,226A 2,164,226A 
14,00* 14,00* 
AGS 4,471,223B 4,439,723B 
2.00* 2.00* 
AGS 772,791N 773,134N 
AGS 625,000U 625,000U 
3. AGS818 - KING KAMEHAMEHA CELEBRATION COMMISSION 
OPERATING AGS 51,820A 51,820A 
4. LNR802 - HISTORIC PRESERVATION 
13.00* 13.00* 
OPERATING LNR 954,937A 955,095A 
LNR 142,295B 142,295B 
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LNR 496,629N 496,629N 
INVESTMENT CAPITAL LNR 475,000C Cc 
5. LNR804 - FOREST AND OUTDOOR RECREATION 
35.00% 36.00* 
OPERATING LNR 1,504,967A 1,542,810A 
3.50% 3.50% 
LNR 554,877B 554,877B 
3,50* 3.50% 
LNR 541,066N 841,066N 
LNR 605,639W 605,639W 
INVESTMENT CAPITAL LNR 1,475,000C 250,000C 
6. LNR805 - RECREATIONAL FISHERIES 
7.00% 7.00* 
OPERATING LNR 238,640A 238,640A 
LNR 75,575B 75,575B 
LNR 811,625N 811,625N 
7. LNR806 - PARKS ADMINISTRATION AND OPERATION 
90.00* 90.00* 
OPERATING LNR 6,554,966 6,105,464. 
41.00* 41.00* 
LNR 5,534,701B 5,221,780B 
LNR 1,218,456N 1,218,456N 
INVESTMENT CAPITAL LNR 20,950,000C Cc 
8. LNR801 - OCEAN-BASED RECREATION 
97.00* 100.00* 
OPERATING LNR 15,913,929B 16,029,447B 
LNR 700,799N 700,799N 
INVESTMENT CAPITAL LNR 16,726,000C 4,300,000C 
LNR 10,000,000D ~—1,000,000D 
LNR 9.820,000N 13,820,000N 
9. AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 
39.50* 39.50% 
OPERATING AGS 8,848,306B 7,565,156B 
INVESTMENT CAPITAL AGS 12,430,000C Cc 
I. PUBLIC SAFETY 
1. PSD402 - HALAWA CORRECTIONAL FACILITY 
401.00* 401.00* 
OPERATING PSD 21,952,369 21,952,369A 
PSD 28,719W 28,719W 
2. PSD403 - KULANI CORRECTIONAL FACILITY 
77.00% 77.00* 
OPERATING PSD 4,881,247A 4,881,247A 
3. PSD404 - WAIAWA CORRECTIONAL FACILITY 
113.00* 113.00* 
OPERATING PSD 5,565,486A 5,598,781 
PSD 15,000W 15,000W 
INVESTMENT CAPITAL AGS 2,000,000C Cc 
4. PSD405 - HAWAII COMMUNITY CORRECTIONAL CENTER 
161.00*  161.00* 
OPERATING PSD 7,201,189A 7,296,164A 
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5. PSD406 - MAUI COMMUNITY CORRECTIONAL CENTER 
187.00* 187.00* 
OPERATING PSD 9,289,965A 9,289,965A 
PSD 209,721S 209,721S 
6. PSD407 - OAHU COMMUNITY CORRECTIONAL CENTER 
494 .00* 494.00* 
OPERATING PSD 26,827,828A 26,827 ,828A 
PSD 30,000W 30,000W 
7. PSD408 - KAUAI COMMUNITY CORRECTIONAL CENTER 
68.00* 68.00* 
OPERATING PSD 3,412,796A 3,412,796A 
8. PSD409 - WOMEN’S COMMUNITY CORRECTIONAL CENTER 
132.00* 132.00* 
OPERATING PSD 6,422,056A 6,422,056A 
9. PSD410 - INTAKE SERVICE CENTERS 
61.00* 61.00* 
OPERATING PSD 3,607,386A 3,632,490A 
10. PSD420 - CORRECTIONS PROGRAM SERVICES 
184.00* 184.00* 
OPERATING PSD 18,347,736A 18,078,763A 
PSD 13,418N 13,418N 
11. PSD421 - HEALTH CARE 
173.10* 173.10* 
OPERATING PSD 17,322,037A 17,219,726A 
PSD 52,853N 52,853N 
12. PSD422 - HAWAII CORRECTIONAL INDUSTRIES 
2.00* 2.00* 
OPERATING PSD 7,335,451 W 7,335,451W 
13. PSD808 - NON-STATE FACILITIES 
10.00* 10.00* 
OPERATING PSD 65,126,204A 66,335,868A 
14. PSD502 - NARCOTICS ENFORCEMENT 
12.00* 12.00* 
OPERATING PSD 838,979A 842,316A 
PSD 198,536N 198,536N 
PSD 78,640T T 
6.00* 6.00* 
PSD 589,549W 565,549W 
15. PSD503 - SHERIFF 
289.00* 289.00* 
OPERATING PSD 12,628,813A 12,823,776A 
7.00* 7.00* 
PSD 563,336N 563,336N 
64.00* 64.00* 
PSD 5,277,821U 5,277,821U 
16. PSD611 - ADULT PAROLE DETERMINATIONS 
3.00* 3.00* 
OPERATING PSD 238,109A 238,109A 
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17. PSD612 - ADULT PAROLE SUPERVISION AND COUNSELING = 
55.00* 55.00* 
OPERATING PSD 3,534.361A 3,534,361A 
18. PSD613 - CRIME VICTIM COMPENSATION COMMISSION 
8.00* 8.00* 
OPERATING PSD 1,843,835B 1,843,835B 
PSD 850,000N 850,000N 
19. PSD900 - GENERAL ADMINISTRATION 
146.10* 146.10* 
OPERATING PSD 11,797,667A 11,117,301A 
PSD 693.832B 693,832B 
PSD 75,065T 75.065T 
PSD 742,980X 742,980X 
INVESTMENT CAPITAL AGS 5,500,000C C 
PSD 9,592,000C C 
20. ATG231 - STATE CRIMINAL JUSTICE INFORMATION AND IDENTIFICATION 
29.50* 29.50* 
OPERATING ATG 1,739,321A 1,739,474A 
1.00* 1.00* 
ATG ———-1,784.282N 1,784,282N 
27.50% 27.50* 
ATG 2,.721,519W 2,728,769W 
21. LNR810 - PREVENTION OF NATURAL DISASTERS ; 
7.50* 7.50* 
OPERATING LNR 640,686A 629.779A 
50* 50* 
LNR 269,745N 269,745N 
22. DEF110 - AMELIORATION OF PHYSICAL DISASTERS | 
123.80* 123.80* 
OPERATING DEF 9,275,405A 8.972,639A 
72.70% 72.70* 
DEF 73,483,166N __—-73,543,310N 
DEF 464.4588 464.4588 
DEF 12,000,000U —«-12,000,000U 
INVESTMENT CAPITAL AGS 5,301,000C 3,200,000C 
AGS 100,000N 100,000N 
DEF —-7.124,000C 480,000 
DEF 51.057,000N 6,455,000N 
J. INDIVIDUAL RIGHTS 
1. CCA102 - CABLE TELEVISION 
4.00* 4.00* 
OPERATING CCA 3,632,334B 1,232,334B 
2. CCA103 - CONSUMER ADVOCATE FOR COMMUNICATION, UTILITIES, AND 
TRANSPORTATION SERVICES 
| 23.00* 23.00* 
OPERATING CCA 2,705,793B 2,705,793B 
3. CCA104 - FINANCIAL INSTITUTION SERVICES 
29.00* 29.00* 
OPERATING CCA 2,578.281B 2,578,281B 
4, CCA105 - PROFESSIONAL AND VOCATIONAL LICENSING 
55.00* 55.00% 
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OPERATING CCA 5,331,120B 5,073,120B 
5.00% 5.00* 
CCA 2,037,937T 2,037,937T 
5. BUF901 - PUBLIC UTILITIES COMMISSION 
44,00* 51.00* 
OPERATING BUF 8,695,562B 9,929,994B 
6. CCA106 - INSURANCE REGULATORY SERVICES 
80.00* 80.00* 
OPERATING CCA 11,945,708B 11,945,708B 
CCA 200,000T 2.00,000T 
7. CCA110 - OFFICE OF CONSUMER PROTECTION 
16.00* 16.00* 
OPERATING CCA 1,600,284B 1,600,284B 
CCA 50,681T 50,681T 
8. AGR812 - MEASUREMENT STANDARDS 
15.00* 15.00* 
OPERATING AGR 719,145A 719,145A 
9. CCA111 - BUSINESS REGISTRATION AND SECURITIES REGULATION 
75.00* 75.00* 
OPERATING CCA 6,440,207B 6,440,207B 
10. CCA112 - REGULATED INDUSTRIES COMPLAINTS OFFICE 
65.00* 65.00* 
OPERATING CCA 5,253,047B 5,253,047B 
11, CCA191 - GENERAL SUPPORT 
45,00* 45.00* 
OPERATING CCA 5,516,080B 5,515,980B 
12. LTG105 - ENFORCEMENT OF INFORMATION PRACTICES 
5.00* 5.00% 
OPERATING LTG 411,475A 411,507A 
13. BUF151 - OFFICE OF THE PUBLIC DEFENDER 
81.00* 81.00* 
OPERATING BUF 9,262,208A 9,262,982A 
14, LNR111 - CONVEYANCES AND RECORDINGS 
60.00* 60.00* 
OPERATING LNR 4,133,370B 4,039,870B 
15. HMS888 - COMMISSION ON THE STATUS OF WOMEN 
1.00* 1.00* 
OPERATING HMS 208.056A 158,079A 
K. GOVERNMENT-WIDE SUPPORT 
1. GOV100 - OFFICE OF THE GOVERNOR 
37.00* 37.00* 
OPERATING GOV 3,894,690A 3,894,690A 
INVESTMENT CAPITAL GOV 1,000C 1,000C 
2. LTG100 - OFFICE OF THE LIEUTENANT GOVERNOR 
3.00* 3.00* 
OPERATING LTG 849,.617A 849,.631A 
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3. BED144 - STATEWIDE PLANNING AND COORDINATION 
19.00* 19.00* 
OPERATING BED 1,745,173A 1,754,366A 
4.00* 4.00* 
BED 2,483,083N 2,358,084N 
BED 1,000,000W 1,000,000W 
4. BED103 - STATEWIDE LAND USE MANAGEMENT 
6.00* , 6.00* 
OPERATING BED 491,616A 491,668A 
5. BED130 - ECONOMIC PLANNING AND RESEARCH 
17.00* 17.00* 
OPERATING BED 1,145,127A 1,091,287A 
4.00* 4.00* 
BED 1,590,030U 1,590,030U 
6. BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 
49.00* 49.00* 
OPERATING BUF 12,882,630A 12,883,020A 
INVESTMENT CAPITAL BUF 342,158,000C 73,570,000C 
7. AGS871 - CAMPAIGN SPENDING COMMISSION 
5.00* 5.00* 
OPERATING AGS 842,126T 4,670,814T 
8. AGS879 - OFFICE OF ELECTIONS 
17.50* 17.50* 
OPERATING AGS 2,948,529A 2,703,265A 
.0* .50* 
AGS 7,473,364N 7,473,364N 
9. TAX100 - TAXATION 
195.50* 195.50* 
OPERATING TAX 9,357,395A 9,365,331A 
10. TAX105 - TAX SERVICES AND PROCESSING 
138.00* 138.00* 
OPERATING TAX 8,275,362A 7,984,735A 
11. TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION 
71.00* 71.00* 
OPERATING TAX 7,720,809A 7,734,404A 
TAX 452,000B 452,000B 
12. AGS101 - STATEWIDE ACCOUNTING SERVICES 
7.00* 7.00* 
OPERATING AGS 561,741A 561,741A 
13. AGS102 - EXPENDITURE EXAMINATION 
18.00* 18.00* 
OPERATING AGS 1,107,886A 1,107,886A 
14. AGS103 - RECORDING AND REPORTING 
11.00* 11.00* 
OPERATING AGS 799,122A 799,122A 
15. AGS104 - INTERNAL POST AUDIT 
12.00* 12.00* 
OPERATING AGS 688,994A 688,994A 
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16. BUF115 - FINANCIAL ADMINISTRATION 
14.00* 14.00* 
OPERATING BUF 2,146,480 2,146,541A 
4.00* 4.00* 
BUF 6,031,359T 6,031,359T 
BUF 5,525U 5,525U 
17. BUF915 - DEBT SERVICE PAYMENTS 
OPERATING BUF 262,785,613A -278,149,259A 
BUF 310,481,432U 328,633,592U 
18. ATG100 - LEGAL SERVICES 
234.15* 234.15* 
OPERATING ATG 25,124,297A 23,794,578A 
18.00* 18.00* 
ATG 1,893,738B 1,889,738B 
13.00* 13.00* 
ATG 8,918,519N 8,534,895N 
ATG 3,918,000T 3,918,000T 
54.85* 54.85* 
ATG 8,049,467U 8,060,717U 
3.00* 3.00* 
ATG 3,017,834W 3,017,834W 
19. AGS131 - INFORMATION PROCESSING SERVICES 
170.00* 170.00* 
OPERATING AGS 18,788,346A 16,917,346A 
33.00* 33.00* 
AGS 2,237,432U 2,237,432U 
INVESTMENT CAPITAL AGS 6,195,000C 2,900,000C 
20. AGS111 - ARCHIVES - RECORDS MANAGEMENT 
20.00* 20.00* 
OPERATING AGS 1,069,509A 899,246A 
21. AGS891 - WIRELESS ENHANCED 911 BOARD 
OPERATING AGS 9,000,000B 9,000,000B 
22. HRD102 - WORK FORCE ATTRACTION, SELECTION, CLASSIFICATION, AND 
EFFICIENCY 
99.00* 99,00* 
OPERATING HRD 15,329,604A 15,327,006A 
HRD 700,000B 700,000B 
HRD 4,886,281U 4,886,281U 
23. HRD191 - SUPPORTING SERVICES - HUMAN RESOURCES DEV 
13.00* 13.00* 
OPERATING HRD 1,517,864 1,517,864A 
24. BUF141 - EMPLOYEES’ RETIREMENT SYSTEM 
83.00* 83.00* 
OPERATING BUF 11,025,246X 10,950,216X 
25. BUF143 - HAWAII EMPLOYER - UNION TRUST FUND 
26.00* 26.00* 
OPERATING BUF 11,681,399T 4,291,408T 
26. BUF941 - RETIREMENT BENEFITS PAYMENTS 
OPERATING BUF 222,439,828A 224,622,703A 
BUF 311,103,501U  —-319,403,896U 
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ITEM 


NO. 


ps 


28. 


29. 


30. 


31. 


32. 


33. 


34. 
35. 
36. 
37. 


38. 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M_ FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2007-08 F 2008-09 F 
BUF943 - HEALTH PREMIUM PAYMENTS 
OPERATING BUF 160,087,751A 168,989,440A 
BUF 228,324,299U 242,506,614U 
LNR101 - PUBLIC LANDS MANAGEMENT 
51.00* 51.00* 
OPERATING LNR 11,610,721B 11,575,721B 
LNR- 74,108N 74,108N 
INVESTMENT CAPITAL LNR 4,230,000B 2,270,000B 
LNR 1,660,000C 14,530,000C 
LNR 250,000R R 
LNR 250,000S S 
AGS203 - STATE RISK MANAGEMENT AND INSURANCE ADMINISTRATION 
4.00* 4.00* 
OPERATING AGS 4,482,007A 4,027,480A 
AGS 21,450,000W 21,450,000W 
AGS211 - LAND SURVEY 
17.00* 17.00* 
OPERATING AGS 862,481A 862,481A 
AGS 285,000U 285,000U 
AGS223 - OFFICE LEASING 
5.00* 5.00* 
OPERATING AGS 11,661,035A 11,671,571A 
: AGS 5,500,000U 5,500,000U 
AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 
16.00* 16.00* 
OPERATING AGS 1,542,415A 1,142,415A 
AGS 4,000,000W 4,000,000W 
INVESTMENT CAPITAL AGS 27,475,000C 6,950,000C 
AGS231 - CENTRAL SERVICES - CUSTODIAL SERVICES 
158.50* 1358.50* 
OPERATING AGS 15,549,399A 15,538,909A 
AGS 58,744B 58,744B 
AGS 894,001U 894,001U 
AGS232 - CENTRAL SERVICES - GROUNDS MAINTENANCE 
38.50* 38.50* 
OPERATING AGS 1,985,661A 1,959,361A 
AGS233 - CENTRAL SERVICES - BUILDING REPAIRS AND ALTERATIONS 
; 37.00* 37.00* 
OPERATING AGS 3,185,946A 3,203,437A 
AGS240 - STATE PROCUREMENT 
22.00* 22.00* 
OPERATING AGS 1,281,054A 1,240,416A 
AGS244 - SURPLUS PROPERTY MANAGEMENT 
5.00* 5.00* 
OPERATING AGS 1,742,788 W 1,742,788W 
AGS251 - AUTOMOTIVE MANAGEMENT - MOTOR POOL 
12.50* 12.50* 
OPERATING AGS 2,416,689W 2,416,689W 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M_ FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2007-08 F 2008-09 F 
39. AGS252 - AUTOMOTIVE MANAGEMENT - PARKING CONTROL 
26.50* 26.50* 
OPERATING AGS 3,334,828W 3,334,828W 
40. AGS901 - GENERAL ADMINISTRATIVE SERVICES 
39.00* 39.00* 
OPERATING AGS 2,424,641A 2,429,418A 
1.00* 1.00* 
AGS 64,256U 64,256U 
41. SUB201 - CITY AND COUNTY OF HONOLULU 
INVESTMENT CAPITAL CCH 5,100,000C Cc 
42. SUB301 - COUNTY OF HAWATI 
OPERATING COH 580,000A 580,000A 
INVESTMENT CAPITAL COH 12,000,000U U 
43. SUB401 - COUNTY OF MAUI 
INVESTMENT CAPITAL COM 100,000C C 


PART II. PROGRAM APPROPRIATION PROVISIONS 
ECONOMIC DEVELOPMENT 


SECTION 4. Provided that of the general fund appropriation for strategic 
marketing and support (BED 100), the sum of $60,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for Hawaii community-based 
economic development; and provided further that the program shall submit an 
expenditure report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 5. Provided that of the general fund appropriation for strategic 
marketing and support (BED 100), the sum of $50,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be deposited into the Hawaii community- 
based economic development revolving fund for the purposes of providing grants; 
and provided further that the program shall submit an expenditure report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 6. Provided that of the special fund appropriation for tourism 
(BED 113), the sum of $1,000,000 for fiscal year 2007-2008 from the convention 
center enterprise special fund shall be expended for costs incurred due to additional 
events at the convention center; provided further that the department shall prepare a 
report that shall include but not be limited to the following: 

1) A list of additional events for the convention center that were accepted; 
(2) A detailed list of expenditures that resulted from these additional events; 
(3) The amount of revenue generated as a result of these additional events; 


(4) A detailed plan for future revenue enhancements; 
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and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 regular session. 


SECTION 7. Provided that of the special fund appropriation for tourism 
(BED 113) the sum of $600,000 out of each fund or so much thereof as may be 
necessary for fiscal year 2007-2008 to undertake a cost-benefit analysis of the 
cruiseline industry in the state; provided that the cost-benefit analysis shall consider 
the array of costs and benefits that the cruiseline industry has upon the: 

(1) Economic welfare; 

(2) Physical environment; 

(3) Historical and cultural assets and practices; 

(4) Social welfare; 

(5) Harbor facilities; 

(6) Safety and security measures; 

(7) Environment and infrastructure; 

(8) Fees; 

(9) Traffic; 
provided further that the cost-benefit analysis shall take into account the state as a 
whole and of each individual county; provided further that the department of business, 
economic development and tourism will work with the department of transportation; 
and provided further that the department shall submit a report to the legislature no later 
than twenty days prior to the convening of the 2008 regular session. 


SECTION 8. Provided that of the interdepartmental transfer fund appropriation 
for plant, pest, and disease control (AGR 122), the sum of $500,000 or so much thereof 
as may be necessary for fiscal year 2007-2008 shall be expended by the department of 
agriculture for improving the Invicta system for plant and pest detection efforts. 


SECTION 9. Provided that of the general fund appropriation for plant, pest, 
and disease control (AGR 122), the sum of $196,014 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $236,352 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for additional 
personnel and bio-control research as a response to state mandates to respond to, 
control, and eradicate established invasive species; provided further that these funds 
shall not be expended for any other purpose; provided further that any unexpended 
funds shall lapse to the general fund; provided further that the department shall 
prepare a report that shall include but not be limited to how well Hawaii is doing in 
the fight against invasive species, including data, measures of effectiveness, cost 
breakdowns, and outcomes from its efforts to: 

(1) Inspect and detect greater numbers and percentages of invasive species 

at airports and harbors; | 

(2) Jointly work with other agencies and the community; and 

(3) Control and eradicate alien species established in Hawaii; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 10. Provided that of the general fund appropriation for plant, pest, 
and disease control (AGR 122), the sum of $650,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be expended to study, control, and mitigate 
bee mite infestation in the state; provided further that the department shall prepare a 
report that shall include but not be limited to the status of the bee mite infestation and 
steps to control and treat the infestation; and provided further that the department 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 regular session. 
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SECTION 11. Provided that of the general fund appropriation for rabies 
quarantine (AGR 131), the sum of $100,000 for fiscal year 2007-2008 and the same 
sum for fiscal year 2008-2009 shall be deposited into the animal quarantine special 
fund to be expended for the purposes of the fund. 


SECTION 12. Provided that of the general fund appropriation for agricul- 
tural resource management (AGR 141), the sum of $425,000 for fiscal year 2007- 
2008 and the same sum for fiscal year 2008-2009 shall be deposited into the 
irrigation system revolving fund to be expended for the purposes of the fund. 


SECTION 13. Provided that of the general fund appropriation for agribusi- 
ness development and research (AGR 161), the sum of $140,558 for fiscal year 
2007-2008 and the same sum for fiscal year 2008-2009 shall be deposited into the 
Hawaii agricultural development revolving fund to be expended for the purposes of 
the fund. 


SECTION 14. Provided that of the general fund appropriation for agribusi- 
ness development corporation (AGR 161), the sum of $50,000 or so much thereof 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for the East Kauai 
water users’ cooperative. 


SECTION 15. Provided that of the general fund appropriation for the natural 
energy laboratory of Hawaii authority (BED 146), the sum of $365,000 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the same sum or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be expended to subsidize 
the cost of electrical power to produce water for aquaculture tenants at the natural 
energy laboratory of Hawaii authority; provided further that any unexpended funds 
shall lapse to the general fund; and provided further that the department of business, 
economic development, and tourism shall prepare a report that shall include but not 
be limited to the following information: 

(1) A breakout of the guidelines for the application of these funds; 

(2) A copy of the required report from the tenants indicating how the 
subsidies have helped the growth and financial stability of their busi- 
nesses; and 

(3) A statement that clarifies the tenants’ understanding that the subsidies 
will only last for two years and that they will be responsible to pay the 
current price for the water thereafter; 

provided further that the funds shall not be expended for any other purpose; and 
provided further that the department shall submit the report to the legislature no later 
than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


EMPLOYMENT 


SECTION 16. Provided that of the general fund appropriations for voca- 
tional rehabilitation (HMS 802), the sum of $102,500 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of human 
services to establish and maintain a statewide interpreter referral service for public 
and private agencies and for persons who are deaf, hard of hearing, or deaf-blind; 
provided further that the funds shall be used to hire a project coordinator, purchase 
necessary computer equipment, and provide a suitably accessible website; provided 
further that the department shall prepare a report detailing the status of such 
interpreter referral service and website; and provided further that the department 


463 


ACT 213 


shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 17. Provided that of the general fund appropriation for disability 
compensation program (LBR 183), the sum of $78,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be expended by the department of labor 
and industrial relations solely for the purpose of replacement and upgrade of 
computer hardware, software, supporting computer infrastructure, periphery equip- 
ment, supplies, electronic servers, switches, printers, and other necessary automation 
system components as is required to bring the system current with the division’s 
information technology master plan; and provided further that any unexpended 
funds shall lapse to the general fund. 


TRANSPORTATION 


SECTION 18. Provided that of the special fund appropriations for the 
airports division (TRN 102-TRN 195), the following sums specified for special 
repair and maintenance projects in fiscal biennium 2007-2009 shall be expended for 
special repair and maintenance purposes only as follows: 


Program I.D. FY 2007-2008 FY 2008-2009 
TRN 102 $4,230,000 $5,217,500 
TRN 104 $1,800,000 $1,800,000 
TRN 111 $1,076,750 $ 815,000 
TRN 114 $1,596,750 $1,730,000 
TRN 116 $ 110,000 $ 122,500 
TRN 118 $ 100,000 $ 100,000 
TRN 131 $1,008,000 $ 483,000 
TRN 133 $ 260,000 $ 210,000 
TRN 135 $ 520,000 $ 678,000 
TRN 141 $ 860,000 $ 500,000 
TRN 143 $ 125,000 $ 100,000 
TRN 151 $ 140,000 $ 345,000 
TRN 161 $5,765,000 $5,765,000 
TRN 163 $ 25,000 $ 25,000 
TRN 195 $ 750,000 $ 750,000; 


provided further that any unexpended funds shall lapse to the airport special fund; 
provided further that the department of transportation shall prepare a report on 
planned uses and actual expenditures of all special repair and maintenance appro- 
priations as of December 1 for each fiscal year; provided further that this report shall 
also include the previous fiscal year; and provided further that the department shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 19. Provided that of the special fund appropriation for airports 
administration (TRN 195), the sum of $20,000,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for routine repair and 
maintenance purposes; provided further that the department of transportation shall 
prepare a report on planned uses and actual expenditures of all routine repair and 
maintenance projects as of December 1 for each fiscal year; provided further that 
this report shall also include the previous fiscal year; and provided further that the 
department shall submit the report to the legislature no later than twenty days prior 
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to the convening of the 2008 and 2009 regular sessions; and provided further that 
any unexpended funds shall lapse to the airport special fund. 


SECTION 20. Provided that of the special fund appropriation for airports 
administration (TRN 195), the sum of $59,476,905 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $70,726,675 or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended for the following 


purposes: 


Purpose FY 2007-2008 FY 2008-2009 
Interest and principal on 
general obligation bonds $ 11,442 $ 11,442 


Interest and principal on 


revenue bonds $59,465,463 $70,715,233; 


and provided further that any unexpended funds shall lapse to the airport special fund. 


SECTION 21. Provided that of the special fund appropriations for the 
harbors division (TRN 301-TRN 395), the following sums specified for special 
repair and maintenance projects in fiscal biennium 2007-2009 shall be expended for 
special repair and maintenance purposes only as follows: 


Program I.D. FY 2007-2008 FY 2008-2009 
TRN 301 $5,594,000 $5,594,000 
TRN 303 $ 331,000 $ 331,000 
TRN 311 $ 846,000 $ 846,000 
TRN 313 $ 850,000 $ 930,000 
TRN 331 $1,395,000 $1,255,000 
TRN 341 $ 368,400 $ 368,400 
TRN 351 $ 238,000 $ 238,000 
TRN 361 $ 850,000 $ 830,000 
TRN 363 $ 393,000 $ 393,000; 


provided further that any unexpended funds shall lapse to the harbor special fund; 
provided further that the department of transportation shall prepare a report on 
planned uses and actual expenditures of all special repair and maintenance appro- 
priations as of December 1 for each fiscal year; provided further that this report shall 
also include the previous fiscal year; and provided further that the department shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 22. Provided that of the special fund appropriations for the 
harbors division (TRN 301-TRN 395), the following sums specified for security in 
fiscal biennium 2007-2009 shall be expended for security purposes only as follows: 


Program I.D. FY 2007-2008 FY 2008-2009 
TRN 301 $2,197,508 $2,197,508 
TRN 303 $ 530,004 $ 530,004 
TRN 311 $ 434,892 $ 454,662 
TRN 313 $ 428,633 $ 448,205 
TRN 331 $ 276,000 $ 276,000 
TRN 361 $ 381,375 $ 399,798 
TRN 395 $1,035,000 $1,035,000; 
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provided further that any unexpended funds shall lapse to the harbor special fund; 
provided further that the department of transportation shall prepare a report on actual 
expenditures of all security appropriations as of June 30 for each fiscal year; 
provided further that this report shall include the previous fiscal year; and provided 
further that the report shall be submitted to the legislature no later than twenty days 
prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 23. Provided that of the special fund appropriation for harbors 
administration (TRN 395), the sum of $27,084,579 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $25,541,924 or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended for the following 


purposes: 


Purpose FY 2007-2008 FY 2008-2009 
Interest and principal on 

general obligation bonds $ 1,720,310 $ 2,140,680 
Interest and principal on 

revenue bonds $25,364,269 $23,401,244; 


and provided further that any unexpended funds shall lapse to the harbor special fund. 


SECTION 24. Provided that of the special fund appropriation for harbors 
administration (TRN 395), the sum of $250,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of trans- 
portation only upon the formal disaster declaration by the governor; provided further 
that any unexpended funds shall lapse to the harbor special fund; and provided 
further that the department shall submit a report to the legislature of the disasters 
declared and the sums expended no later than twenty days prior to the convening of 
the 2008 and 2009 regular sessions. 


SECTION 25. Provided that of the special fund appropriation for harbors 
administration (TRN 395), the sum of $1,000,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for the effects of raised 
security levels of MARSEC II (Maritime Security) or higher, as determined by the 
Captain of the Port (United States Coast Guard) or the governor; provided further 
that any unexpended funds shall lapse to the harbor special fund; and provided 
further that the department of transportation shall submit a report to the legislature 
detailing all expenditures no later than twenty days prior to the convening of the 
2008 and 2009 regular sessions. 


SECTION 26. Provided that of the special fund appropriations for the 
highways division (TRN 501-TRN 561), the following sums specified for special 
repair and maintenance projects in fiscal biennium 2007-2009 shall be expended for 
special repair and maintenance purposes only as follows: 


Program [.D. FY 2007-2008 FY 2008-2009 
TRN 501 $14,760,486 $18,668,837 
TRN 511 $12,953,404 $10,876,404 
TRN 531 $11,096,508 $11,096,508 
TRN 541 $ 2,560,000 $ 2,575,000 
TRN 551 $ 515,000 $ 515,000 
TRN 561 $ 8,021,464 $ 7,216,134; 
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provided further that any unexpended funds shall lapse to the state highway fund; 
provided further that the department of transportation shall prepare a report on 
planned uses and actual expenditures of all special repair and maintenance appro- 
priations as of December 1 for each fiscal year; provided further that this report shall 
also include the previous fiscal year; and provided further that the department shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 27. Provided that of the special fund appropriation for highways 
administration (TRN 595), the sum of $52,659,073 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $51,528,823 or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended for the following 


purposes: 


Purpose FY 2007-2008 FY 2008-2009 
Interest and principal on 

general obligation bonds $16,897,126 $13,081,894 
Interest and principal on 

revenue bonds $35,761,947 $38,446,929; 


and provided further that any unexpended funds shall lapse to the highway special 
fund. 


ENVIRONMENTAL PROTECTION 


SECTION 28. Provided that of the general fund and special fund appro- 
priations for native resources and fire protection program (LNR 402), the sums of 
$1,000,000 and $1,000,000, respectively, or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sums or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended by the department of land and natural 
resources for improving operations of the Hawaii invasive species council to 
respond to, control, and eradicate established invasive species; provided further that 
the funds shall not be expended for any other purpose; provided further that any 
unexpended funds shall lapse to their respective funds; provided further that the 
department shall prepare a report that shall include but not be limited to the overall 
status of the invasive species efforts for Hawaii and all collected data, measures of 
effectiveness, cost breakdowns, and outcomes from: 

(1) Inspection, detection, and interception of, and percentages of, invasive 

species at airports and harbors; 

(2) Control and eradication of invasive species currently established in 
Hawaii and; 

(3) Proactive steps taken for prevention of the introduction of invasive 
species, education and awareness efforts, and institution of policies and 
procedures; 

and provided further that the department shall jointly work with other agencies and 
the community; and provided further that the department shall submit the report to 
the legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 29. Provided that of the general fund appropriation for native 
resources and fire protection program (LNR 402), the sum of $300,000 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the same sum or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be expended by the 
department of land and natural resources to augment the existing firefighter’s 
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contingency fund in support of wildfire containment and operational costs associated 
with firefighting; provided further that the funds may be expended for replacement 
of outdated hardware, equipment, firefighting gear, materials, and supplies for 
general firefighting efforts, overtime compensation for firefighters, and all other 
operational expenses incurred while performing such duties; and provided further 
that any unexpended or unencumbered funds shall lapse to the general fund. 


SECTION 30. Provided that of the general fund appropriation for conserva- 
tion and resources enforcement (LNR 405), the sums of: 
(1) $373,419 or so much thereof as may be necessary for fiscal year 2007- 
2008 and $850,740 or so much thereof as may be necessary for fiscal 
year 2008-2009 shall be expended for six (6.00 FTE) clerk typist 
positions, one (1.00 FTE) account clerk position, and eighteen (18.00 
FTE) conservation and resources enforcement officer positions over the 
biennium; 
(2) $176,250 or so much thereof as may be necessary for fiscal year 2007- 
2008 and $141,000 or so much thereof as may be necessary for fiscal 
year 2008-2009 shall be expended for equipment, training, and other 
start-up costs associated with the conservation and resources enforce- 
ment officers; provided further that these expenses shall be considered 
non-recurring cost items after the close of fiscal year 2008-2009; 
(3) $300,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended for replacement vehicles; 
provided further that this amount shall be non-recurring after the close 
of fiscal year 2008-2009; 
(4) $230,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended to purchase replacement patrol 
boats and vessels; provided further that this amount shall be non- 
recurring after the close of fiscal year 2008-2009; and 
(5) $589,500 or so much thereof as may be necessary for fiscal year 2007- 
2008 and $222,500 or so much thereof as may be necessary for fiscal 
year 2008-2009 shall be expended for data processing system design, 
hardware, software, and installation to automate the division of conser- 
vation and resources enforcement reports and forms; provided further 
that this amount shall be non-recurring after the close of fiscal year 
2008-2009; 
provided further that the department shall prepare a report that shall include but not 
be limited to data relating to the activities by all conservation and resources 
enforcement officers that denote general locations, dates, and outcomes, and the 
improvements made due to increased funding for equipment upgrades and clerical 
staff; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


HEALTH 


SECTION 31. Provided that of the general fund appropriation for communi- 
cable disease services (HTH 100), the sum of $4,243 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $2,708 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
health to adjust the annual pensions for the residents of Kalaupapa settlement; 
provided further that Kalaupapa’s pensioners receiving less than $4,000 annually 
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shall be granted a 5 percent increase in fiscal year 2007-2008 and a 2.5 percent 
increase in fiscal year 2008-2009; provided further that Kalaupapa’s pensioners 
receiving more than $4,000 but less than $5,000 annually shall be granted a 4 
percent increase in fiscal year 2007-2008 and a 2.5 percent increase in fiscal year 
2008-2009; provided further that Kalaupapa’s pensioners receiving $5,000 or more 
annually shall be granted a 2.5 percent increase in fiscal year 2007-2008 and a 2.5 
percent increase in fiscal year 2008-2009; provided further that the department shall 
prepare a report updating the pension increases for the residents of Kalaupapa who 
qualify for an appropriate increase; and provided further that the department shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 32. Provided that of the general fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $4,089,269 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$3,762,622 or so much thereof as may be necessary for fiscal year 2008-2009 shall 
be expended for emergency medical service contracts; provided further that the 
department shall prepare a detailed report to include but not be limited to a detailed 
financial report from each county contract to be submitted to the department of 
health including a detailed breakdown of all expenditures and costs incurred; and 
provided further that the department shall submit the report to the legislature no later 
than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 33. Provided that of the general fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $388,000 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$397,000 or so much thereof as may be necessary for fiscal year 2008-2009 shall be 
expended by the department of health solely for the purpose of purchasing two 
ambulances and two lifepak 12 defibrillators; provided further that these funds shall 
not be redirected to pay for any indirect or emergency medical services personnel 
costs; provided further that any unexpended funds shall lapse into the general fund; 
and provided further that the program shall prepare and submit an expenditure report 
to the legislature to account for the ambulances and equipment purchases no later 
than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 34. Provided that of the general fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $649,412 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$675,388 or so much thereof as may be necessary for fiscal year 2008-2009 shall be 
expended by the department of health to purchase a replacement helicopter for the 
county of Maui aeromedical emergency medical services program; provided further 
that the county of Maui shall not be responsible for any cost associated with the 
purchase of the replacement helicopter; provided further that the funds shall not be 
used for any other purpose; provided further that these funds shall not be redirected 
to pay for any indirect or personnel costs; provided further that any unexpended 
funds shall lapse to the general fund; and provided further that the department shall 
submit an expenditure report to the legislature to account for the use of these funds 
no later than twenty days prior to the convening of the 2008 and 2009 regular 
sessions. 


SECTION 35. Provided that of the general fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $100,000 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the same sum or 
so much thereof as may be necessary for fiscal year 2008-2009 shall be expended to 
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establish a suicide early intervention and prevention program with an emphasis on 
the youth population; provided further that this program shall include other individ- 
ual age groups; provided further that these funds shall be expended by the depart- 
ment of health; provided further that the suicide early intervention and prevention 
program shall develop strategies to prevent suicide that address youth and all other 
ages; provided further that the strategies developed by the department shall include 
but not be limited to the following: 
(1) Identifying and assessing the risk of youth and other individuals re- 
ferred to the program; 
(2) Creating public awareness by building community networks and pro- 
viding information to the target groups; and 
(3) Referring the youth and other individuals to resources at the appropri- 
ate level of care needed; 
provided further that the department shall prepare a detailed report to include 
expenditures and all activities performed; and provided further that the department 
shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 36. Provided that of the general fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $1,500,000 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the same sum or 
so much thereof as may be necessary for fiscal year 2008-2009 shall be expended by 
the department of health solely for emergency medical services for the city and 
county of Honolulu for central Oahu; provided further that any unexpended funds 
shall lapse to the general fund; and provided further that the program shall submit an 
expenditure report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 37. Provided that of the special fund appropriation for emergency 
medical services and injury prevention system (HTH 730), the sum of $300,000 or 
so much thereof as may be necessary for fiscal year 2007-2008 and the same sum or 
so much thereof as may be necessary for fiscal year 2008-2009 shall be expended out 
of the emergency medical services special fund for an emergency medical technician 
training stipend program to remedy the shortage of mobile intensive care technicians 
and paramedics; provided further that the department shall prepare a detailed report 
to include expenditures and all activities performed; and provided further that the 
department shall submit the report to the legislature no later than twenty days prior 
to the convening of the 2008 and 2009 regular sessions. 


SECTION 38. Provided that of the general fund and interdepartmental 
transfer fund appropriations for developmental disabilities (HTH 501), the following 
sums indicated below for fiscal biennium 2007-2009 shall be used to continue the 
implementation of Medicaid home & community-based services: 


FY 2007-2008 FY 2008-2009 


General funds $8,764,412 $11,479,791 
Interdepartmental $8,558,196 $12,239,470; 
Transfer funds 


provided further that the department shall prepare a report that shall include but not 
be limited to the following information: 
(1) The number of individuals aided by the services provided and the 
capacity of service provided; 
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(2) A performance report of services provided and treatment outcomes; 
and 
(3) A detailed report on all expenditures; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 39. Provided that of the general fund appropriation for develop- 
mental disabilities (HTH 501), the sum of $1,800,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be used to continue to subsidize residents 
living in apartments and developmental disabilities domiciliary homes for individu- 
als; provided further that the funds shall not be expended for any other purpose; 
provided further that any unexpended funds shall lapse to the general fund; provided 
further that the department shall prepare a report that shall include but not be limited 
to the following information: 

(1) The number of individuals aided by the services provided and the 

capacity of service provided; 

(2) A performance report of services provided and treatment outcome; and 

(3) A detailed report on all expenditures; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 40. Provided that of the general fund appropriation for family 
health (HTH 560), the sum of $6,753,704 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sum or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended for early intervention services; provided 
further that any unexpended funds shall lapse to the general fund; provided further 
that the early intervention services program shall prepare a detailed report evaluating 
its delivery of services and specifically focusing on all of the early intervention 
purchase of services and service for a fee contracts; provided further that the report 
shall also include but not be limited to the following information: 

(1) A detailed financial report by each of its purchase of services contract 
providers including a detailed breakdown of services provided, the 
number of children served by provider each month, and costs incurred 
including treatment outcomes; 

(2) A detailed financial report by each of its services for a fee contract 
providers including a detailed breakdown of services provided and 
funding levels, the number of children served by provider, and treat- 
ment outcomes; and 

(3) An aggregate report by the department to the legislature accounting for 
all its purchase of services and services for a fee contracts rendered by 
each of the program’s contract providers; 

provided further that the department shall also prepare a detailed report to include 
but not be limited to a summary of all findings and substantive recommendations to 
improve operational and cost efficiencies in the delivery of services and its out- 
comes; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 41. Provided that of the general fund appropriation for family 
health (HTH 560), the sum of $1,248,750 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sum or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended by the department of health to purchase 
family planning services for women’s health; provided further that any unexpended 
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funds shall lapse to the general fund; provided further that the department shall 
prepare a detailed report to include but not be limited to the following: 
(1) A detailed financial report from each of its purchase of services 
contract providers to be submitted to the department of health including 
a detailed breakdown of services provided, the number of clients served 
each month by provider, costs incurred, and outcomes; and 
(2) An aggregate financial report to be completed by the department for 
purchase of services rendered by the providers to include all the above; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 42. Provided that of the special fund appropriation for tobacco 
settlement (HTH 590), the sum of $12,938,600 for fiscal year 2007-2008 and the 
same sum for fiscal year 2008-2009 shall be deposited into the emergency and 
budget reserve fund. 


SECTION 43. Provided that of the special fund appropriation for tobacco 
settlement (HTH 590), the sum of $19,520,369 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of health 
for purposes specified in section 328L-4, Hawaii Revised Statutes; provided further 
that a sum not to exceed $5,281,061 of the special fund appropriation for fiscal year 
2007-2008, and a sum not to exceed $5,281,061 of the special fund appropriation for 
fiscal year 2008-2009, shall be transferred to the department of human services to be 
expended for the children’s health insurance program, pursuant to section 328L-4, 
Hawaii Revised Statutes; and provided further that the amount of moneys transferred 
shall not exceed the amount of expenditures anticipated for each fiscal year by the 
children’s health insurance program. 


SECTION 44. Provided that of the special fund appropriation for tobacco 
settlement (HTH 590), the sum of $6,601,326 for fiscal year 2007-2008 and the 
same sum for fiscal year 2008-2009 shall be deposited into the Hawaii tobacco 
prevention and control trust fund. 


SECTION 45. Provided that of the special fund appropriation for tobacco 
settlement (HTH 590), the sum of $14,786,971 for fiscal year 2007-2008 and the 
same sum for fiscal year 2008-2009 shall be deposited into the university revenue- 
undertakings fund. : 


SECTION 46. Provided that of the general fund appropriation for Hawaii 
health systems corporation (HTH 210), the sum of $1,500,000 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be used for physicians on-call for 
trauma services for acute care hospital emergency rooms in Hilo and Kona on the 
island of Hawaii and on the island of Maui; provided further that any unexpended 
funds at the end of the fiscal year for which the moneys are appropriated shall lapse 
to the general fund; and provided further that the department shall submit a report on 
the use of the funds to the legislature no later than thirty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 47. Provided that of the general fund appropriation for Kahuku 
hospital (HTH 211), the sum of $1,500,000 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sum or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be used for the transitioning of Kahuku hospital into 
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the Hawaii health systems corporation; provided further that the funds shall not be 
expended for any other purpose; and provided further that in the event Kahuku 
hospital does not become a part of the Hawaii health systems corporation, any 
unexpended funds shall lapse to the general fund. 


SECTION 48. Provided that of the general fund appropriation for adult 
mental health—outpatient (HTH 420), the sum of $10,000,000 or so much thereof as 
may be necessary for the fiscal year 2007-2008 and the same sum or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended by the department 
of health for purchase of service contracts for services for adults with severe and 
persistent mental illnesses; provided further that the funds shall not be expended for 
any other purpose; provided further that any unexpended funds shall lapse to the 
general fund; provided further that the department shall prepare a report that shall 
include but not be limited to a detailed breakout of services provided and costs 
incurred, including treatment outcome and performance reports on each service 
provided; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 49. Provided that of the general fund appropriation for adult 
mental health-inpatient (HTH 430), the sum of $1,403,825 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $595,995 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be expended by the 
department of health to support the expansion and integration of the security 
enhancements at the Hawaii state hospital; provided further the sum of $1,165,925 
or so much thereof as may be necessary shall be used for the purchase of interior and 
exterior cameras facility wide; provided further the sum of $125,000 or so much 
thereof as may be necessary shall be used for video and fiber installation; provided 
further the sum of $49,950 or so much thereof as may be necessary shall be used for 
purchasing access controllers at building L; provided further that the sum of $62,950 
or so much thereof as may be necessary shall be used to purchase access controllers 
for the Cooke building; provided further that of the total sum, the sum of $595,995 or 
so much thereof as may be necessary shall be used for the perimeter fence 
monitoring system for fiscal year 2008-2009; provided further that any unexpended 
funds shall lapse to the general fund; provided further that the program shall prepare 
a detailed report of all its expenditures; and provided further that the program shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 50. Provided that of the general fund appropriation for alcohol 
and drug abuse (HTH 440), the sum of $735,833 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $1,817,500 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for adolescent school- 
based substance abuse treatment programs for intermediate and middle schools; 
provided further that this expending authority of the department of health shall not 
be transferred to any other state or private entity; and provided further that any 
unexpended funds shall lapse to the general fund. 


SECTION 51. Provided that of the general fund appropriation for state 
laboratory services (HTH 710), the sum of $792,500 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $365,000 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
health solely for the purpose of purchasing equipment for the state laboratory; 
provided further that of the total sum, the sum of $222,000 or so much thereof as 
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may be necessary for fiscal year 2007-2008 shall be used to purchase two variable 
speed drives for the state laboratory; provided further that the sum of $153,000 or so 
much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$165,000 or so much thereof as may be necessary for fiscal year 2008-2009 shall be 
used to purchase new and replacement scientific equipment for medical microbiol- 
ogy; provided further that the sum of $62,500 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be used to purchase equipment for TB 
testing; provided further that the sum of $115,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be used to purchase and install a centrally 
controlled electronic access system to upgrade the State laboratory division’s secu- 
rity system and to replace existing individual access control locks; provided further 
that the sum of $240,000 or so much thereof as may be necessary for fiscal year 
2007-2008 shall be used to purchase three gas chromatographs to be used for the 
food section in chemistry; provided further that the sum of $200,000 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to purchase one 
gas chromatograph/mass spectrometer-mass spectrometer; provided further that 
these funds shall not be expended for any other purpose; provided further that any 
unexpended funds shall lapse to the general fund; provided further that the state 
laboratory services program shall prepare a detailed expenditure report that accounts 
for all of the laboratory equipment purchases; and provided further that the depart- 
ment shall submit a report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 52. Provided that for state health planning and development 
agency (HTH 906), a combination of general and special fund appropriations shall 
be used by the agency to develop and maintain a secure statewide comprehensive 
health care workforce map and database; provided further that the expending agency 
shall be the department of health; provided further that of the general fund and 
special fund appropriations for state health planning and development agency (HTH 
906), the sum of $250,000 in general funds and the sum of $250,000 in special funds 
or so much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$150,000 in general funds or so much thereof as may be necessary for fiscal year 
2008-2009 shall be used by the department of health to contract with the appropriate 
agency to identify and improve healthcare workforce shortages through 2020; pro- 
vided further that the agency tasked with this responsibility shall develop a plan to 
improve and to address these workforce shortages; provided further that the agency 
shall prepare a detailed expenditure report that shall include but not be limited to 
findings and recommendations relating to the comprehensive health care workforce 
map and database; and provided further that the agency shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 53. Provided that of the general fund appropriation for develop- 
mental disabilities council (HTH 905), the sum of $44,618 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $70,637 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be expended for a 
coordinator position and operating funds to support a statewide self-advocacy 
network for individuals with developmental disabilities; provided further that the 
program shall prepare a detailed expenditure report including but not limited to a 
progress report on its activities including performance outcomes; and provided 
further that the program shall submit the report to the legislature no later than twenty 
days prior to the convening of the 2008 and 2009 regular sessions. 
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SOCIAL SERVICES 


SECTION 54. Provided that of the general fund and federal fund appro- 
priations for child protective services (HMS 301), the sums of $2,500,000 and 
$2,275,000, respectively, or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sums or so much thereof as may be necessary for fiscal year 
2008-2009 shall be expended by the department of human services to improve the 
state’s federally mandated program improvement plan goals by adding services to 
recruit, train, license, and support resource families (foster homes); provided further 
that any unexpended funds shall lapse to their respective funds; provided further that 
the department shall prepare a report that shall include but not be limited to: 

(1) The child and family services report; 

(2) The number of children aided by the services provided by this funding; 

(3) The number of new foster homes licensed due to this contract; 

(4) The breakdown of services with attached dollar amounts per service 

included; and 

(5) The progress being made towards reaching the program improvement 

plan goals; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 55. Provided that of the general fund appropriation for child 
protective services (HMS 301), the sum of $150,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be expended by the department of human 
services to conduct child abuse and neglect background checks for foster and 
adoptive parents; provided further that any unexpended funds shall lapse to the 
general fund; provided further that the department shall prepare a report that shall 
include but not be limited to: 

(1) Name of agency receiving the contract; 

(2) Breakdown of costs and services related to this contract; 

(3) Number of adults with completed child abuse and neglect clearance 

checks; 

(4) Number of adults in process for clearance checks as of the date of the 

report; 

(S) Number of adults anticipated to receive clearance checks for fiscal year 

2008-2009; and 
(6) Number of foster homes receiving full licensing (without provisions) as 
a result of completed child abuse and neglect clearance checks; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 regular session. 


SECTION 56. Provided that of the general fund appropriation for child 
protective services (HMS 301), the sum of $135,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for administrative appeals 
mandated by the federal Child Protection and Treatment Act; provided further that 
the department of human services shall prepare a report that shall include but not be 
limited to the following information: 

(1) The number of appeals made in the twelve months preceding the month 
of the report, wherein the sole issue upon appeal was the findings of an 
investigation by the department of human services of an allegation of 
child abuse or neglect; 

(2) The number of hearings resulting from the appeals for which a con- 
tracted attorney was paid to preside; and 
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(3) The total expenditures for contracted attorneys presiding over the 
hearings; 

and provided further that the department shall submit the report to the legislature no 

later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 57. Provided that of the general fund appropriation for Hawaii 
youth correctional facility (HYCF) (HMS 503), the sum of $371,100 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the sum of $149,000 or so 
much thereof as may be necessary for fiscal year 2008-2009 shall be expended by 
the department of human services for the purchase of essential equipment and 
services contracts for the Hawaii youth correctional facility to comply with the 
Hawaii youth correctional facility and Department of Justice settlement; provided 
further that the funds shall be expended for the following purposes: 

(1) Purchase of two vans and two trucks; 

(2) Training equipment; 

(3) Sick leave reduction contracts; 

(4) Training contracts; 

(5) Department of the attorney general background checks; and 

(6) The incentive and graduated sanctions programs; 
provided further that any unexpended funds shall lapse to the general fund; pro- 
vided further that the department shall prepare a report that shall include but not be 
limited to: 

(1) The status of the purchase of the training equipment and contracts 

broken down by exact dollar amounts; 

(2) The current status of any court mandates to which the Hawaii youth 

correctional facility is subject to; 

(3) The progress being made towards complying with the Department of 

Justice settlement; and 
(4) The status of the sick leave reduction program, including but not 
limited to the amount expended and measures of effectiveness; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 58. Provided that of the general fund appropriation for 
in-community youth programs (HMS 501), the sum of the sum of $900,000 or so 
much thereof as may be necessary for fiscal year 2007-2008 and the sum of 
$750,000 or so much thereof as may be necessary for fiscal year 2008-2009 shall be 
expended by the department of human services for a Safehouse on Maui; provided 
further that the funds shall not be expended for any other purpose; provided further 
that any unexpended funds shall lapse to the general fund; provided further that the 
department shall prepare a report that shall include, but not be limited to: 

(1) The number of youth residing at both Safehouses; 

(2) The total cost of operating each Safehouse; 

(3) The cost per youth at these facilities; 

(4) Measurable outcomes of helping these youth re-enter society; 

(5) Present and/or future expansion plans for the Safehouse program; 

(6) Measurable statistics of how the Safehouse program is helping with 
lowering the population of minor offenders at the Hawaii youth correc- 
tional facility; 

(7) For each youth entering the program, an evaluation of what placement 
would have been made in the absence of the Safehouse alternative; and 

(8) A description of all steps being taken towards obtaining Title [V-E 
funding for the program, including but not limited to steps taken to 
obtain the cooperation of the family court; 
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and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 59. Provided that for services to veterans (DEF 112), the depart- 
ment of defense shall conduct a comprehensive assessment of the adequacy of 
mental health services, medical and rehabilitative services, and job training and 
employment services for veterans of the conflicts in Iraq and Afghanistan who reside 
in Hawaii, and prepare a report on its findings; provided further that the report shall 
include statistics for the current and projected population of these veterans in 
Hawaii, identification of gaps in services, and recommendations on how to fill the 
gaps in service; provided further that the report shall include: 

(1) Projections for average costs per veteran served for each type of 

service; 

(2) Projections on the number of veterans that will require each type of 

service; 

(3) Total cost projections for each type of service; 

(4) Projected costs of failing to expand each type of service beyond 

existing levels due to lost productivity; and 

(5) A discussion on the level of federal funds available for each type of 

service and in aggregate, and the adequacy of federal funding dedicated 
to meet the needs of these veterans for services; 
and provided further that the department shall submit a draft report to the legislature 
no later than twenty days prior to the convening of the 2008 regular session and a 
final report no later than February 1, 2008. 


SECTION 60. Provided that of the general fund appropriation for adult and 
community care services (HMS 601), the sum of $64,881 or so much thereof as may 
be necessary for fiscal year 2007-2008 and the sum of $43,254 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for administrative 
appeals related to adult abuse; provided further that the department of human 
services shall prepare a report that shall include but not be limited to the following 
information: 

(1) The number of such appeals made in the twelve months preceding the 
month of the report, wherein the sole issue upon appeal was the 
findings of an investigation by the department of human services of an 
allegation of adult abuse or neglect; 

(2) The number of hearings resulting from the appeals for which a con- 
tracted attorney was paid to preside; and 

(3) The total expenditures for contracted attorneys presiding over the 
hearings; 

and provided further that the department shall submit a report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 61. Provided that of the general fund appropriation for rental 
housing services (HMS 220), the sum of $3,000,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $2,000,000 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended to renovate and repair 
type A and B vacant units and newly vacated units that become available during the 
course of normal operations; provided further that any unexpended funds shall lapse 
to the general fund; provided further that the department of human services shall 
prepare a detailed report that shall include but not be limited to the following 
information: 

(1) The number of all type A and B vacant units per housing project; 

(2) The number of days each unit has been vacant; 
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(3) The type of work performed to make the unit ready for occupancy; 
(4) The cost to repair each vacant unit; and 
(5) The length of time to complete the repairs and renovations; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 sessions. 


SECTION 62. Provided that of the general fund appropriation for homeless 
services (HMS 224), the sum of $4,350,000 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the same sum or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended for homeless services; provided further 
that expenditures shall be limited to those services described in the homeless 
programs’ fiscal year 2005-2006 report to the legislature; provided further that any 
unexpended funds shall lapse to the general fund; provided further that the depart- 
ment of human services shall prepare a report identifying: 

(1) The number of homeless persons assisted in the prior two fiscal years 
and the number of individuals anticipated to be assisted in the current 
and succeeding fiscal year; 

(2) The full list of homeless services rendered; and 

(3) A detailed financial plan that identifies expenses broken down by cost 
elements, identified fixed costs, and the average expenditure per client; 

and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 63. Provided that of the general fund and federal fund appro- 
priations for child support enforcement services (ATG 500), the sums of $93,846 
and $266,687, respectively, or so much thereof as may be necessary for fiscal year 
2007-2008 and the sums of $119,959 and $313,147, respectively, or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended by the department 
of the attorney general for a pilot project to test a case-based strategy for child 
support enforcement; provided further that the funds shall not be expended for any 
other purpose; provided further that the department shall prepare a report that shall 
include but not be limited to: 

(1) The status the pilot project; 

(2) An evaluation of the effectiveness of the case-based strategy in resolv- 

ing deficiencies identified by the state auditor in the 2003 and 2007 
audits of the child support enforcement agency; | 

(3) Additional strategies the department will use in the following biennium 

to address deficiencies identified by the state auditor; and 

(4) A list of vacant positions in the child support enforcement agency 

which as currently described do not support the case-based strategy and 
which should be replaced by more appropriate positions, and what 
those more appropriate positions would be; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 64. Provided that of the general fund appropriation for executive 
office on aging (HTH 904), the sum of $80,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of health to 
coordinate the family caregiver support services; provided further that the program 
shall develop strategies to assist these individuals with the available support ser- 
vices; provided further that the strategies developed by the program shall include but 
not be limited to the following: 


478 


ACT 213 


(1) Assessing and identifying caregiver services needed by these individu- 
als referred to the program; 
(2) Referring these individuals to resources at the appropriate level of care 
needed; and 
(3) Creating public awareness by building community networks and pro- 
viding information to individuals requiring services; 
provided further that the program shall prepare a detailed report to account for all of 
its activities including outcomes measures; and provided further that the department 
shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


FORMAL EDUCATION 


SECTION 65. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $2,577,132 for fiscal year 2008-2009 shall 
be expended by the department of education for equipment and position-related 
furniture for new facilities; provided further that these cost items shall be considered 
non-recurring cost items; and provided further that the aforementioned cost items 
shall be reduced by these amounts at the beginning of fiscal biennium 2009-2011. 


SECTION 66. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $20,105,474 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of educa- 
tion as an additional amount to assist schools in the transition to weighted student 
formula funding; and provided further that the funds shall be allocated as foundation 
funds as follows: 

(1) $63,300 for each elementary school; 

(2) $84,350 for each middle school; 

(3) $126,580 for each high school; 

(4) $147,680 for each combination kindergarten-grade twelve school; and 

(5) $105,476 for each combination elementary and middle school. 


SECTION 67. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $1,100,000, or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009, shall be expended by the department of 
education at the discretion of the superintendent of education to assist schools in the 
transition to weighted student formula funding; provided further that a minimum of 
$100,000 of the funds shall be provided to elementary schools who model full 
inclusion special education programs; and provided further that the department shall 
submit a report on expenditures made to the legislature no later than twenty days 
prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 68. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $5,000,000 for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 shall 
be expended by the department of education for restructuring schools under No 
Child Left Behind requirements; provided further that the department shall prepare a 
report that shall include but not limited to evaluations from each educational 
consultant assigned to each school on progress of No Child Left Behind restructur- 
ing, and report on spending per school for No Child Left Behind restructuring; and 
provided further that the department shall submit both reports to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 
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SECTION 69. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $175,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of educa- 
tion for the preliminary scholastic assessment test (PSAT) to be administered to 
students; and provided further that the funds shall not be expended for any other 


purpose. 


SECTION 70. Provided that of the general fund appropriation for school- 
based budgeting (EDN 100), the sum of $250,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be expended by the department of educa- 
tion for the engineering and science fair; and provided further that any unexpended 
funds shall lapse to the general fund. 


SECTION 71. Provided that of the general fund appropriation for compre- 
hensive student support services (EDN 150), the sum of $9,000 or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be expended by the department 
of education for equipment for the early education task force; provided further that 
these cost items shall be considered non-recurring cost items; and provided further 
that the aforementioned cost items shall be reduced by these amounts at the 
beginning of fiscal biennium 2009-2011. 


SECTION 72. Provided that of the general fund appropriations for compre- 
hensive student support services (EDN 150), the sum of $965,000 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the sum of $991,000 or so 
much thereof as may be necessary for fiscal year 2008-2009 shall be expended by 
the department of education to support the early education task force, provide for an 
early education specialist within the department and to expand the number of 
Resources for Early Access to Learning program sites. 


SECTION 73. Provided that of the general fund appropriation for compre- 
hensive student support services (EDN 150), the sum of $1,566,220 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the sum of $769,468 or so 
much thereof as may be necessary for fiscal year 2008-2009 shall be expended by 
the department of education for the electronic comprehensive student support sys- 
tem; provided further that the department shall prepare a report that shall include but 
not be limited to the progress and status of the implementation of the electronic 
comprehensive student support system and the need for contracted services for this 
project; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 74. Provided that of the general fund appropriation for state and 
complex area administration (EDN 300), the sum of $77,900 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
education for telecommunication equipment for I-Net connections for connectivity 
to the centralized help desk; provided further that these cost items shall be consid- 
ered non-recurring cost items; and provided further that the aforementioned cost 
items shall be reduced by these amounts at the beginning of fiscal biennium 
2009-2011. | 


SECTION 75. Provided that of the general fund appropriation for state and 


complex area administration (EDN 300), the sum of $999,964 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $1,000,774 or so much 
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thereof as may be necessary for fiscal year 2008-2009 shall be expended by the 
department of education for the electronic student information system; provided 
further that the department shall prepare a report that shall include but not limited to 
the progress and status of the implementation of the electronic student information 
system; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 76. Provided that the general fund appropriation for state and 
complex area administration (EDN 300), the sum of $250,000 or so much thereof as 
shall be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
education for the recruitment and retention support center to support the mentor 
program, para-educator training program provided further that funds shall not be 
expended for any other purpose; provided further that the department shall prepare a 
detailed report identifying the program expenditures; and provided further that the 
department shall submit the report to the legislature no later than twenty days prior 
to the convening of the 2008 and 2009 regular sessions. 


SECTION 77. Provided that of the general fund appropriation for school 
support (EDN 400), the sum of $12,358,139 or so much thereof as may be necessary 
for fiscal year 2007-2008, and the sum of $13,118,345 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of educa- 
tion for school food services; provided further that the department shall prepare a 
report that shall include but not be limited to cost saving measures for school food 
services; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 78. Provided that of the general fund appropriation for school 
support (EDN 400), the sum of $9,991,030 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the sum of $14,029,731 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of educa- 
tion for student transportation; provided further that the department shall prepare a 
report that shall include but not be limited to yearly projections on revenues and 
expenditures as well as cost saving measures being implemented for student trans- 
portation; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 79. Provided that of the general fund appropriation for school 

support (EDN 400), the sums of: 

(1) $1,365,962 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $3,182,543 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the depart- 
ment of education for increased electricity costs; 

(2) $655,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the sum of $840,000 or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended by the department of 
education for increased sewer charges; and 

(3) $148,429 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the sum of $352,322 or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended by the department of 
education for increased water charges; 
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provided further that the department shall prepare a report that shall include but not 
be limited to current and projected usage as well as current and projected costs of 
electricity, sewer, and water services; and provided further that the department shall 
submit the report to the legislature no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 80. Provided that of the general fund appropriation for school 
support (EDN 400), the sum of $49,048 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended by the department of education for the 
energy coordinator position; provided further that the department shall prepare a 
report that shall include but not be limited to a summary of the various energy 
efficiency projects and the corresponding change in energy usage as a result of these 
projects; and provided further that the department shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 81. Provided that of the general fund appropriation for school 
support (EDN 400), the sum of $400,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended by the department of education to Hawaii 
3R’s as a grant pursuant to chapter 42F, Hawaii Revised Statutes; and provided 
further that the department shall submit a progress report to the legislature no later 
than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 82. Provided that of the general fund appropriation for school 
support (EDN 400), the sum of $60,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended by the department of education to defray 
the cost of the Hawaii 3R’s coordinator position. 


SECTION 83. Provided that of the general fund appropriation for retirement 
benefits payments-DOE (EDN 941), the sum of $140,089,459 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $141,464,436 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for 
pension accumulation contributions for department of education employees and 

atticipating employees of charter schools; provided further that the sum of 
377,798,468 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the sum of $78,560,893 or so much thereof as may be necessary for fiscal year 2008- 
2009 shall be used to pay for social security/Medicare contributions for department 
of education employees and participating employees of charter schools; provided 
further that the amounts shall be transferred to retirement benefits payments 
(BUF 941) of the department of budget and finance for that purpose; provided 
further that the funds shall be transferred no later than July 16 of each respective 
fiscal year; provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse to the general 
fund. | , 


SECTION 84. Provided that of the general fund appropriation for health 
premium payments-DOE (EDN 943), the sum of $167,498,112 or so much thereof 
as may be necessary for fiscal year 2007-2008 and the sum of $177,398,618 or so 
much thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for 
health and other benefits provided by the Hawati employer-union health benefits 
trust fund or the voluntary employees’ beneficiary association trust (VEBA) for 
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department of education employees and participating employees of charter schools 
and shall be transferred to health premium payments (BUF 943) of the department of 
budget and finance for that purpose; provided further that the funds shall be 
transferred no later than July 16 of each respective fiscal year; provided further that 
the funds shall not be expended for any other purpose; and provided further that any 
unexpended funds shall lapse to the general fund. 


SECTION 85. Provided that of the general fund appropriation for debt 
service payments-DOE (EDN 915), the sum of $226,612,463 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $239,861,260 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for the 
debt service on general obligation bonds issued for department of education projects 
and shall be transferred to debt service payments (BUF 915) of the department of 
budget and finance for that purpose; provided further that the funds shall be 
transferred no later than July 16 of each respective fiscal year; provided further that 
the funds shall not be expended for any other purpose; and provided further that any 
unexpended funds shall lapse to the general fund. 


SECTION 86. Provided that of the general fund appropriation for public 
libraries (EDN 407), the sum of $1,162,565 or so much thereof as may be necessary 
for fiscal year 2007-2008 and the sum of $1,521,007 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the Hawaii state public 
library system for maintenance and energy efficiency projects; provided further that 
the department of education shall prepare a report that shall include but not be 
limited to monthly energy usage of the public libraries and tracking decreases in 
usage corresponding to efficiency projects; and provided further that the department 
shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


HIGHER EDUCATION 


SECTION 87. Provided that of the general and revolving fund appropriations 
for University of Hawaii, Manoa (UOH 100), the sums of $800,000 and $400,000, 
respectively, or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sums or so much thereof as may be necessary for fiscal year 2008-2009 
shall be expended by the University of Hawaii in support of the Hawaii AIDS 
research program and operational costs incurred thereof; provided further that the 
university shall prepare a report on planned uses and actual expenditures of these 
appropriations as of December | for each fiscal year; provided further that this report 
shall illustrate progress of the Hawaii AIDS research program and associated 
research efforts which occur and are initiated as a direct result of these allocated 
funds; provided further that this report shall also include the previous fiscal year; and 
provided further that the university shall submit the report to the legislature no later 
than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 88. Section 54 of Act 178, Session Laws of Hawaii 2005, is 
amended to read as follows: 


‘SECTION 54. Provided that of the general fund appropriation for the! 
university of Hawaii, Manoa (UOH 100), the sum of $31,000,000 for fiscal year 
2005-2006 shall be used for the purpose of cleaning, repairing, or replacing damaged 
or destroyed university of Hawaii property as a result of the October 30, 2004 flood; 
provided further that any unexpended and unencumbered funds shall not lapse as of 
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June 30, 2006; provided further that any unexpended and unencumbered funds shall 
lapse to the general fund as of June 30, [2007-] 2008.”’ | 


SECTION 89. Provided that of the general fund appropriation for University 
of Hawaii, Manoa (UOH 100), the sum of $400,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended for the Quentin Burdick rural 
health interdisciplinary training program in support of nursing training initiatives 
and development; and provided further that any funds not expended for this purpose 
shall lapse to the general fund. 


SECTION 90. Provided that of the general fund appropriation for University 
of Hawaii at Manoa (UOH 100), the sum of $375,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be used to establish Hookulaiwi: ‘Aha 
Ho‘ona‘auao ‘Oiwi (the center for native Hawaiian and indigenous education); 
provided further that these funds not be used for any other purpose; provided further 
that no funds shall be released unless matched on a 1:1 basis by the office of 
Hawaiian affairs; and provided further that any unexpended funds at the end of the 
fiscal year for which the moneys are appropriated shall lapse to the general fund. 


SECTION 91. Provided that of the general fund appropriation for University 
of Hawaii, Hilo (UOH 210), the sum of $535,000 for fiscal year 2007-2008 and the 
sum of $529,000 for fiscal year 2008-2009 shall be expended in direct support of the 
Imiloa Hawaii astronomy center; provided further that any unexpended funds shall 
lapse to the general fund; provided further that the university shall prepare a report of 
all current expenses, utility costs, maintenance and repair contract costs, and motor 
vehicle and related repair and maintenance costs which are paid out of these 
allocations as of December 1 for each fiscal year; provided further that this report 
shall also include the previous fiscal year; and provided further that the department 
shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 92. Provided that of the general fund appropriation for Hawaii 
small business development center (UOH 220), the sum of $356,000 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the same sum or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be expended to fund one 
current vacancy for associate state director, to fund one current vacancy in the 
Hawaii business research library, to fund an additional position in the Honolulu 
center, to establish a consulting and training program in Kailua-Kona, and for 
operational expenses for the Honolulu center and any additional expenses and 
operational expenses of the corporation in general to bring the small business 
development corporation into compliance with the requirements of the United States 
Small Business Administration; and provided further that any unexpended and 
unencumbered funds shall lapse to the general fund. 


SECTION 93. Provided that of the general fund appropriation for University 
of Hawaii, community colleges (UOH 800), the sum of $1,195,594 or so much 
thereof as may be necessary for fiscal year 2007-2008 and the sum of $2,273,625 or 
so much thereof as may be necessary for fiscal year 2008-2009 shall be expended by 
the University of Hawaii to cover additional costs related to enrollment growth; 
provided further that the funds shall not be expended for any other purpose; provided 
further that any unexpended funds shall lapse to the general fund; provided further 
that the University of Hawaii shall prepare a report that shall include but not be 
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limited to new classes started on each campus per semester as a result of these funds, 
the number of students in these classes, and the amount of funds expended; and 
provided further that the University of Hawaii shall submit the report to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 94. Provided that of the general fund appropriation for University 
of Hawaii systemwide (UOH 900), the sum of $1,500,000 or so much thereof as may 
be necessary for fiscal year 2007-2008 and the sum of $2,000,000 or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be used to fund the B-Plus 
scholarship program; provided further that the funds shall be deposited into the 
University of Hawaii student scholarship and assistance special fund; provided 
further that no funds shall be expended until the University of Hawaii establishes 
scholarship eligibility criteria that specifies that: 

(1) B-Plus scholarships are for public school graduates who demonstrate 

financial need; 

(2) Earn at least a 3.0 high school grade point average; 

(3) Complete a rigorous high school curriculum; and 

(4) Continuing students in good standing who meet financial need criteria 

will be eligible to receive B-Plus scholarships if funds are available; 
and provided further that any unexpended funds shall lapse to the general fund. 


SECTION 95. Provided that of the general fund appropriation for retirement 
benefits payments-UH (UOH 941), the sum of $60,746,771 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $64,473,642 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for 
pension accumulation contributions for University of Hawaii employees; provided 
further that the sum of $32,468,803 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the sum of $34,904,925 or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be used to pay for social security/Medicare contribu- 
tions for University of Hawaii employees; provided further that the amounts shall be 
transferred to retirement benefits payments (BUF 941) of the department of budget 
and finance for that purpose; provided further that the funds shall be transferred no 
later than July 16 of each respective fiscal year; provided further that the funds shall 
not be expended for any other purpose; and provided further that any unexpended 
funds shall lapse to the general fund. 


SECTION 96. Provided that of the general fund appropriation for health 
premium payments-UH (UOH 943), the sum of $60,826,187 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $65,107,996 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for health 
and other benefits provided by the Hawaii employer-union health benefits trust fund 
for University of Hawaii employees and shall be transferred to health premium 
payments (BUF 943) of the department of budget and finance for that purpose; 
provided further that the funds shall be transferred no later than July 16 of each 
respective fiscal year; provided further that the funds shall not be expended for any 
other purpose; and provided further that any unexpended funds shall lapse to the 
general fund. 


SECTION 97. Provided that of the general fund appropriation for debt 
service payments-UH (UOH 915), the sum of $83,868,969 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the sum of $88,772,332 or so much 
thereof as may be necessary for fiscal year 2008-2009 shall be used to pay for debt 
service on general obligation bonds issued for University of Hawaii projects and 
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shall be transferred to debt service payments (BUF 915) of the department of budget 
and finance for that purpose; provided further that the funds shall be transferred no 
later than July 16 of each respective fiscal year; provided further that the funds shall 
not be expended for any other purpose; and provided further that any unexpended 
funds shall lapse to the general fund. 


CULTURE AND RECREATION 


SECTION 98. Provided that of the general fund appropriation for parks 
administration and operation (LNR 806), the sum of $606,534 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
land and natural resources for the purpose of salary, fringe benefits, overtime 
compensation, and training for county lifeguard services for the islands of Maui and 
Kauai; provided further that of the above sums, the sum of $406,469 shall be 
recurring, set aside for the sole purpose of lifeguard compensation, fringe benefits, 
and training for the county of Maui; provided further that of the above sums, the sum 
of $200,065 shall be recurring, set aside for the sole purpose of lifeguard compensa- 
tion, fringe benefits, and training for the county of Kauai; and provided further that 
any unexpended funds shall lapse to the general fund. 


SECTION 99. Provided that of the special fund appropriation for parks 
administration and operation (LNR 806), the sum of $312,921 or so much thereof as 
may be necessary for fiscal year 2007-2008 shall be expended by the department to 
purchase the necessary medical, emergency, and other rescue equipment and sup- 
plies to administer general first aid, water assistance, and cardio-pulmonary- 
resuscitation; provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse to the special 
fund. 


SECTION 100. Provided that of the special fund appropriation for spectator 
events and shows-Aloha Stadium (AGS 889), the sum of $1,283,150 for fiscal year 
2007-2008, shall be expended for the following purposes: 


Purpose FY 2007-2008 
Mobile communication equipment $ 78,150 
Replacement carts $228,000 
Video camera system replacement $844,000 
Video system replacement and upgrade $ 50,000 
Matrix computer system replacement $ 20,000 
DVD recording and duplicating system $ 23,000 
Commercial grade receptacles $ 40,000 


PUBLIC SAFETY 


SECTION 101. Provided that of the general fund appropriation for Waiawa 
correctional facility (PSD 404), the sum of $50,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the sum of $26,000 or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended by the department of 
public safety to implement an apprenticeship program for inmates; provided further 
that any unexpended funds shall lapse to the general fund; provided further that the 
department shall prepare a report that shall include but not be limited to the 
following information: 

(1) Measures of effectiveness of the program; 
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(2) Following their release, whether former inmates are employed part- 
time or full-time and whether they are placed in the job sector for which 
they received their job training; and 

(3) Overall success rates of the program, focusing on recidivism rates; 

and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 102. Provided that of the general fund appropriation for intake 
service centers (PSD 410), four positions and the sum of $143,472 or so much 
thereof as may be necessary for fiscal year 2007-2008 and four positions and the sum 
of $168,576 or so much thereof as may be necessary for fiscal year 2008-2009 shall 
be expended by the department of public safety to implement a re-entry program 
assigning one case worker to each intake service branch to ensure that offenders 
have housing and employment upon release; provided further that any unexpended 
funds shall lapse to the general fund; provided further that the department shall 
prepare a report that shall include but not be limited to the following information: 

1) Measures of effectiveness of the program; 

(2) A description of the types of programs and providers that re-entry 
programs have assigned to inmates; 

(3) Following their release, whether former inmates who were served by 
the intake services center are employed part-time or full-time and 
whether they have obtained housing; and 

(4) Overall success rates of the program, focusing on recidivism rates; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 103. Provided that of the general fund appropriation for correc- 

tions program services (PSD 420), the sums of: 

(1) $408,552 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended by the department of public 
safety to implement transitional work furlough substance abuse treat- 
ment services; 

(2) $50,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the same sum or so much thereof as may be necessary for 
fiscal year 2008-2009 shall be expended by the department of public 
safety to support the intensive re-entry program that will serve women 
offenders within one year to six months of release to ensure that 
offenders have gained the necessary life skills, such as behavioral 
modification, stress management, personal growth, and development of 
personal and inmate relationships; and 

(3) $98,700 or so much thereof as may be necessary for fiscal year 2007- 
2008 and the sum of $75,000 or so much thereof as may be necessary 
for fiscal year 2008-2009 shall be expended by the department of 
public safety to support a culinary arts program and landscape architec- 
ture program at the women’s community correctional center to ensure 
that offenders have gained, in the case of the culinary arts program, the 
educational training and skills to obtain an associate degree or certifi- 
cate in culinary arts through Kapiolani community college or Leeward 
community college, in the case of the landscape architecture program, 
an understanding and practical experience related to design and imple- 
mentation of landscape projects within the correctional facility, and if 
conditions permit, in the community; 
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provided further that the funds shall not be expended for any other purpose; provided 
further that any unexpended funds shall lapse to the general fund; provided further 
that the department shall prepare a report on the above-mentioned activities that 
shall include but not be limited to the following information: 

(1) Measures of effectiveness of the programs; 

(2) Following their release, whether former inmates are employed part- 
time or full-time and whether they are placed in the job sector for which 
they received their job training; and 

(3) Overall success rates of the programs, focusing on recidivism rates; 

and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 104. Provided that of the general fund appropriation for correc- 
tions program services (PSD 420), the sum of $150,000 or so much thereof as may 
be necessary for fiscal year 2007-2008 and the same sum or so much thereof as may 
be necessary for fiscal year 2008-2009 shall be expended by the department of 
public safety to support the inmate transition and job development program to ensure 
that offenders have gained housing, employment, and other support services; pro- 
vided further that any unexpended funds shall lapse to the general fund; provided 
further that the department shall prepare a report that shall include but not be limited 
to the following information: 

(1) Measures of effectiveness of the program; 

(2) Following their release, whether former inmates who were served by 
the intake services center are employed part-time or full-time and 
whether they have obtained housing; and | 

(3) Overall success rates of the program, focusing on recidivism rates; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 105. Provided that of the general fund appropriation for health 
care (PSD 421), the sum of $594,788 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $425,124 or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the department of public 
safety for necessary staffing and equipment for mental health services at the Oahu 
community correctional center, Halawa correctional facility, and the women’s 
community correctional center; provided further that the funds shall not be expended 
for any other purpose; provided further that any unexpended funds shall lapse to the 
general fund; provided further that the department shall prepare a report for each 
facility that shall include but not be limited to: 

(1) Appropriate measures of effectiveness; 

(2) Inmate care based on per-inmate hours of individual and group-based 

mental health treatment programs; 

(3) Level of medical management of mental health section inmates; 

(4) Amount of involuntary treatment, including the use of seclusion, re- 

straints, forced medications, and involuntary hospitalization; and 

(5) The tracking of inmate mental health improvements or regressions 

while in the corrections system; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 106. Provided that of the general fund appropriation for ame- 
lioration of physical disasters (DEF 110), the sum of $500,000 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended for relief from major 
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disasters pursuant to section 127-11, Hawaii Revised Statutes; and provided further 
that any unexpended funds shall lapse to the general fund. 


SECTION 107. Provided that of the general fund appropriation for ame- 
lioration of physical disasters (DEF 110), the sum of $238,967 or so much thereof as 
may be necessary for fiscal year 2007-2008 and the same sum or so much thereof as 
may be necessary for fiscal year 2008-2009 shall be expended only in the event that 
temporary positions are required to provide disaster recovery assistance; provided 
further that any unexpended funds shall lapse to the general fund; and provided 
further that the department shall submit a report detailing all expenditures to the 
legislature no later than twenty days prior to the convening of the 2008 and 2009 
legislative sessions. 


SECTION 108. Provided that for amelioration of physical disasters (DEF 
110), the department of defense shall prepare a report on the status of the Hawaii 
national guard’s readiness to respond to natural disasters, including: 

(1) An assessment of equipment and supplies on hand; 

(2) Adequacy of staffing for disaster recovery assistance, including the 
number of personnel trained to respond to disasters by type of disaster; 
and 

(3) Adequacy of training for disaster recovery assistance personnel; 

provided further that the report shall also contain assessments of the national guard’s 
recruitment efforts, including statistical and demographic information for new 
recruits and re-enlistments; provided further that the department shall submit a draft 
of this report to the legislature no later than twenty days prior to the convening of the 
2008 regular session and a final report no later than February 1, 2008; and provided 
further that the department shall submit to the legislature quarterly updates to this 
report no more than three weeks after the end of each fiscal quarter. 


SECTION 109. Provided that for amelioration of physical disasters (DEF 
110), the department of defense shall prepare a report on all deployments of national 
guard personnel for the previous six years in support of overseas missions, 
including: 
(1) A listing of the number of personnel deployed for each mission; 
(2) The duration of the deployment; 
(3) The cost for the unit for each deployment, including the cost of 
replacing supplies and equipment; and 
(4) The adequacy of federal support to re-supply and re-equip the Hawaii 
national guard following deployments; 
provided further that the department shall submit a draft report to the legislature no 
later than twenty days prior to the convening of the 2008 regular session and a final 
report no later than February 1, 2008; and provided further that the department shall 
submit to the legislature quarterly updates to this report no more than three weeks 
after the end of each fiscal quarter. 


SECTION 110. Provided that for amelioration of physical disasters (DEF 
110), the department of defense shall conduct a comprehensive assessment of the 
state’s disaster warning system, including: 
(1) A compilation of all system failures experienced during emergency 
warnings in the past five years; 
(2) An explanation of the cause of each system failure; and 
(3) Anexplanation of what the department has done to rectify the causes of 
each system failure; 
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provided further that this assessment shall also include the identification of areas 
without disaster warning device coverage and the department’s plan to provide 
emergency warnings in those areas over the short and long term; provided further 
that the department shall prepare a list of all needed improvements to system 
infrastructure, including cost estimates and projected federal funding available and 
state funding requirements to make the improvements; provided further that the 
department shall prepare a multi-year plan to seek the federal and state funding and a 
work schedule to make the improvements; provided further that the department shall 
submit a draft report of the above information to the legislature no Jater than twenty 
days prior to the convening of the 2008 regular session and a final report no later 
than February 1, 2008; and provided further that the department shall submit to the 
legislature quarterly updates to this report no more than three weeks after the end of 
each fiscal quarter. 


INDIVIDUAL RIGHTS 


SECTION 111. Provided that of the special fund appropriation for cable 
television (CCA 102), the sum of $2,400,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be expended for the expansion and update 
of the state institutional network (INET); provided further that the funds shall be 
expended as directed by the INET partners group, which includes the University of 
Hawaii, department of education, department of accounting and general services’ 
information and communication services division, and department of commerce and 
consumer affairs; and provided further that the department of commerce and con- 
sumer affairs shall submit a report to the legislature detailing the expenditure of 
these funds no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 112. Provided that the public utilities commission (BUF 901) 
shall prepare a report on the status of hiring the positions authorized by this Act for 
restructuring; provided further that the report shall detail the progress made towards 
implementation of the restructuring plan resulting from the organizational review 
conducted pursuant to Act 143, Session Laws of Hawaii 2006; and provided further 
that the commission shall submit the report to the legislature no later than twenty 
days prior to the convening of the 2008 and 2009 regular sessions. 


GOVERNMENT-WIDE SUPPORT 


SECTION 113. Provided that of the general fund appropriation for office of 
the governor (GOV 100), the sum of $15,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be used for the governor’s ‘‘contingent 
fund’’ pursuant to section 37-71(f), Hawaii Revised Statutes; provided further that 
the funds may be transferred to other programs and agencies and allotted, with the 
approval of the governor, to meet contingencies as they arise; and provided further 
that the office of the governor shall submit a report to the legislature on all 
expenditures made from the ‘‘contingent fund’’ for the preceding twelve-month 
period from December 1 to November 30 no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 114. Provided that of the general fund appropriation for depart- 
mental administration and budget division (BUF 101), the sum of $1,150,000 or so 
much thereof as may be necessary for fiscal year 2007-2008 and the same sum or so 
much thereof as may be necessary for fiscal year 2008-2009 shall be expended as a 
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subsidy to the Bishop Museum; and provided further that any unexpended funds 
shall lapse to the general fund. 


SECTION 115. Provided that for the fourteen positions being converted 
from temporary to permanent in office of elections (AGS 879), no officer or 
employee of the State shall suffer any loss of salary, seniority, prior service credit, 
vacation, sick leave, or other employee benefit or privilege as a consequence of this 
Act, and such officer or employee shall be transferred or appointed to a civil service 
position without the necessity of examination; provided further that the officer or 
employee possesses the minimum qualifications for the position to which transferred 
or appointed; provided further that subsequent changes in status may be made 
pursuant to applicable civil service and compensation laws; provided further that an 
officer or employee of the State who does not have tenure and who may be 
transferred or appointed to a civil service position as a consequence of this Act shall 
become a civil service employee without the loss of salary, seniority, prior service 
credit, vacation, sick leave, or other employee benefits or privileges and without the 
necessity of examination; and provided that such officer or employee possesses the 
minimum qualifications for the position to which transferred or appointed. 


SECTION 116. Provided that of the general fund appropriation for office of 
elections (AGS 879), the sum of $25,000 for fiscal year 2008 shall be used for the 
purchase of three geographic information systems workstations; provided further 
that the funds shall not be expended for any other purpose; and provided further that 
any unexpended funds shall lapse to the general fund. 


SECTION 117. Provided that of the general fund appropriation for office of 
elections (AGS 879), the sum of $96,542 or so much thereof may be necessary for 
fiscal year 2008-2009, shall be used to increase stipends for precinct officials; 
provided further that the funds shall not be expended for any other purpose; and 
provided further that any unexpended funds shall lapse to the general fund. 


SECTION 118. Provided that of the general fund appropriation for office of 
elections (AGS 879), the sum of $54,400 or so much thereof may be necessary for 
fiscal year 2008-2009, shall be used for ballot transportation fuel costs; provided 
further that the funds shall not be expended for any other purpose; and provided 
further that any unexpended funds shall lapse to the general fund. 


SECTION 119. Provided that of the general fund appropriation for taxation 
(TAX 100), the sum of $300,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be necessary for fiscal 
year 2008-2009 shall only be used for contracting with specialized experts to support 
income, general excise, and other tax audits; provided further that any unexpended 
funds shall lapse to the general fund; and provided further that the department shall 
submit an annual report to the legislature no later than December 1, 2007, and on 
December 1, 2008, detailing the use of these funds and the amount and type of 
additional taxes assessed resulting from the work of the contractor. 


SECTION 120. Provided that of the general fund appropriation for support- 
ing services—revenue collection (TAX 107), the sum of $25,000 or so much thereof 
as may be necessary for fiscal year 2007-2008 and the same sum or so much thereof 
as may be necessary for fiscal year 2008-2009 shall be used to improve revenue 
forecasting accuracy for the council on revenues; and provided further that the 
department shall submit a report to the legislature no later than December 1, 2007 
and December 1, 2008, on efforts to improve revenue forecasting. 
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SECTION 121. Provided that the department of taxation shall prepare a 
report detailing the level of staffing and funding necessary to administer county 
surcharge collection; provided further that the report shall describe the total work- 
load related to collection of the county surcharge, provide a listing of staff that 
support the collection of the county surcharge, the budgeted annual salary for each 
position, and the approximate percentage of time each position spends on the task; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 122. Provided that of the general fund appropriation for informa- 
tion processing services (AGS 131), the sum of $500,000 or so much thereof as may 
be necessary for fiscal year 2007-2008 shall be used only for increased cost of 
telephone service contracts; provided further that any unexpended funds shall lapse 
to the general fund; provided further that the department of accounting and general 
services shall prepare a report detailing: 

(1) The actual contract rates for telephone service; 

(2) The projected annualized cost of telephone contract costs using the 

rates for the current and upcoming fiscal year; and 

(3) The amount over or under the amount budgeted for this purpose; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 legislative session. 


SECTION 123. Provided that of the general fund appropriation for informa- 
tion processing services (AGS 131), the sum of $450,000 for fiscal year 2007-2008 
shall be used for information technology expenditures; provided further that the 
department shall prepare a detailed report on the equipment purchased; provided 
further that the report shall include but not be limited to a list of items purchased, 
cost of each item, life expectancy of each item, cost savings provided by each item, 
and overall space saved; and provided further that the department shall submit this 
report to the legislature no later than twenty days prior to the convening of the 2008 
regular session. 


SECTION 124. Provided that for information processing services (AGS 131), 
the department of accounting and general services shall prepare a report on the 
feasibility and cost of establishing a team of specialists to assist departments in the 
review of business processes and procedures to identify areas that could benefit from 
the application of technological enhancements such as scanning and digitizing of 
records, conversion of manual forms to electronic forms, web-based distribution of 
forms, and database development; provided further that the specialists would be 
capable of viewing the needs of the department or program from a functional perspec- 
tive as well as a technical perspective and possess experience in streamlining work- 
flow processes; provided further that these specialists would conduct cost-benefit 
analysis to prioritize the use of technology to streamline government operations; and 
provided further that the department shall submit the report to the legislature no later 
than twenty days prior to the convening of the 2008 regular session. 


PART IV. CAPITAL IMPROVEMENT PROJECTS 


SECTION 125. CAPITAL IMPROVEMENT PROJECTS AUTHORIZED. 
The sums of money appropriated or authorized in part Ii of this Act for capital 
improvements shall be expended for the projects listed below. Accounting of the 
appropriations by the department of accounting and general services shall be based 
on the projects as such projects are listed in this section. Several related or similar 
projects may be combined into a single project if such combination is advantageous 
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or convenient for implementation; and provided further that the total cost of the 
projects thus combined shall not exceed the total of the sum specified for the projects 
separately. (The amount after each cost element and the total funding for each 
project listed in this part are in thousands of dollars.) 


ITEM 


NO. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2007-08 F 2008-09 F 


A. ECONOMIC DEVELOPMENT 


BED142 - 
i. 


GENERAL SUPPORT FOR ECONOMIC DEVELOPMENT 
MAUI ECONOMIC DEVELOPMENT BOARD, INC., MAUI 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF A NEW BUILDING. THIS 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN 15 
CONSTRUCTION 285 
TOTAL FUNDING BED 300C 


HAWAT BUILDING INDUSTRY FOUNDATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF A TRAINING CENTER. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 999 
TOTAL FUNDING BED 1,000C 


AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 
3. 200603 WAIMANALO IRRIGATION SYSTEM IMPROVEMENTS, MAUNAWILI 


VALLEY, WAIMANALO, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE WAIMANALO 
IRRIGATION SYSTEM IN MAUNAWILI VALLEY 
AND OTHER LOCATIONS. 


PLANS 100 

DESIGN 580 

CONSTRUCTION 5,320 
TOTAL FUNDING AGR 6,000C 


4. P97002 UPCOUNTRY MAUI WATERSHED, MAUI 


PLANS, LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR THE INSTALLATION OF 
PIPELINE FOR THE UPCOUNTRY MAUI 
WATERSHED PROJECT, KULA, MAUI. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID AND/OR REIMBURSEMENT. 


PLANS 50 

LAND 100 

DESIGN 200 

CONSTRUCTION 2,650 
TOTAL FUNDING AGR 1,500C 
AGR 1,500N 


50 
100 
200 

2,650 
1,500C 
1,500N 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


5. 200604 KUNIA AGRICULTURAL PARK, OAHU 
PLANS TO DEVELOP KUNIA AGRICULTURAL 


PARK. 
PLANS 250 
TOTAL FUNDING AGR 250C Cc 
6. SW0602 STATE IRRIGATION SYSTEM RESERVOIR SAFETY IMPROVEMENTS, 
STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
STATEWIDE RESERVOIR SAFETY 


IMPROVEMENTS. 
PLANS 520 
DESIGN 1,080 
CONSTRUCTION 8,650 
TOTAL FUNDING AGR 10,250C Cc 
7. IRRIGATION SYSTEM IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR IRRIGATION 
SYSTEM IMPROVEMENTS TO EXTEND THE 
IRRIGATION WATER DISTRIBUTION SYSTEM IN 


WAIMANALO. 
DESIGN 25 
CONSTRUCTION 375 
TOTAL FUNDING AGR 400C C 


AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 


8. 981921 MISCELLANEOUS HEALTH, SAFETY, CODE, AND OTHER 
REQUIREMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO ADDRESS HEALTH, SAFETY, 
CODE, AND OTHER REQUIREMENTS, STATEWIDE. 


DESIGN 100 
CONSTRUCTION 400 
TOTAL FUNDING AGR 500C C 
9. HAWAIIAN HUMANE SOCIETY, OAHU 


DESIGN AND CONSTRUCTION FOR RENOVATIONS 
TO THE ANIMAL FACILITIES. PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 124 
TOTAL FUNDING AGR 125C Cc 


LNR153 - COMMERCIAL FISHERIES AND RESOURCE ENHANCEMENT 


10.CO00A =ANUENUE FISHERIES RESEARCH CENTER MAINTENANCE AND 
ELECTRICAL UPGRADES, OAHU 


DESIGN AND CONSTRUCTION FOR 
MAINTENANCE AND SAFETY UPGRADES AT THE 
ANUENUE FISHERIES RESEARCH CENTER, OAHU. 


DESIGN 30 
CONSTRUCTION 230 
TOTAL FUNDING LNR 30C 230C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. = NO. TITLE AGENCY 2007-08 F 2008-09 F 





BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
11. NELH28 INFRASTRUCTURE AND DISTRIBUTION PIPELINES, HAWAII 


CONSTRUCTION AND EQUIPMENT FOR 
ADDITIONAL INFRASTRUCTURE AND 
DISTRIBUTION PIPELINES TO EXPAND THE 
CAPACITY OF THE EXISTING 55’ SEAWATER 
DISTRIBUTION SYSTEM TO MEET FORECASTED 
DEMAND FOR SEAWATER AND TO INTERFACE TO 
A FUTURE OCEAN THERMAL ENERGY 
CONVERSION (OTEC) POWER PLANT. 


CONSTRUCTION 3,500 
EQUIPMENT 1,750 
TOTAL FUNDING BED 5,250C Cc 


LNR141 - WATER AND LAND DEVELOPMENT 
12.G21C NORTH KONA WATER SYSTEM IMPROVEMENTS, HAWAITI 


PLANS, LAND ACQUISITION, DESIGN, AND CON- 
STRUCTION FOR WATER SYSTEM IMPROVEMENTS, 
INCLUDING WATER SOURCES, WATERLINES, PRES- 
SURE REDUCING VALVE STATIONS, STORAGE RES- 
ERVOIRS, AND OTHER RELATED WORK. 


PLANS 1,200 

LAND | 

DESIGN 1,700 

CONSTRUCTION 11,500 
TOTAL FUNDING LNR 2,905 U 11,500U 


13.G76B §WAIMEA WELLS, HAWAII 


PLANS, LAND ACQUISITION, DESIGN, AND CON- 
STRUCTION FOR WELL EXPLORATION AND DEVEL- 
OPMENT, INCLUDING CASING INSTALLATION, PUMP 
TESTING, PUMP, CONTROLS, CONNECTING PIPELINE, 
AND OTHER RELATED WORK. 


PLANS J 
LAND J 
DESIGN J 
CONSTRUCTION 1,497 
TOTAL FUNDING LNR 1,500S S 


BED150 - HAWAIT COMMUNITY DEVELOPMENT AUTHORITY 
14, HCD001 KAKAAKO COMMUNITY DEVELOPMENT DISTRICT, OAHU 


PLANS FOR COSTS RELATED TO WAGES AND 
FRINGE BENEFITS FOR PERMANENT AND NON- 
PERMANENT PROJECT-FUNDED STAFF POSITIONS 
FOR IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS FOR THE 
HAWAII COMMUNITY DEVELOPMENT 
AUTHORITY’S KAKAAKO COMMUNITY 
DEVELOPMENT DISTRICT. FUNDS MAY BE USED 
TO MATCH FEDERAL AND NON-STATE FUNDS AS 
MAY BE AVAILABLE, 
PLANS 1,750 1,820 
TOTAL FUNDING BED 1,750C 1,820C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


15. KA01i6 KAKAAKO DRAINAGE IMPROVEMENT, MAKATI AREA, OAHU 


DESIGN AND CONSTRUCTION FOR REPAIRS TO 
OPEN CHANNEL AND BOX DRAIN CULVERT 
ADJACENT TO KAKAAKO WATERFRONT PARK. 


DESIGN a 
CONSTRUCTION 499 - 
TOTAL FUNDING BED S00C Cc 


16. KL004 KALAELOA SAFETY IMPROVEMENTS, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO INSTALL LIFE SAFETY 
INFRASTRUCTURE IN KALAELOA. PROJECTS MAY 
INCLUDE: TRAFFIC SIGNALS, DEMOLITION, 
MARKINGS, SIGNAGE, EMERGENCY CALL BOXES, 


AND LIGHTING. | 
PLANS 1 
DESIGN | 1 
CONSTRUCTION 124 
EQUIPMENT 124 

TOTAL FUNDING BED 250C Cc 


BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
17. HFDCOl WAIAHOLE VALLEY POTABLE WATER SYSTEM REPLACEMENT, OAHU 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF A NEW POTABLE WATER 
RESERVOIR TANK AND DISTRIBUTION SYSTEM 
TO REPLACE THE EXISTING RESERVOIR. 
REVOLVING FUNDS FROM THE DWELLING UNIT 


REVOLVING FUND. 
DESIGN — $00 
CONSTRUCTION 2,000 | 
TOTAL FUNDING BED 2,200 W Ww 
18. WAIMANALO CONSTRUCTION COALITION, OAHU 


CONSTRUCTION FOR A BASE YARD. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 
42F, HRS. 
CONSTRUCTION 125 
TOTAL FUNDING BED 125C C 


B. EMPLOYMENT 
LBR903 - OFFICE OF COMMUNITY SERVICES 
1. WAIKIKI COMMUNITY CENTER, OAHU 
CONSTRUCTION FOR INSTALLATION OF SAFETY 
PADDING FOR THE PRESCHOOL PLAYGROUND. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 100 
TOTAL FUNDING LBR 100C C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 





CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
Z. THE SALVATION ARMY, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR THE RAY 
AND JOAN KROC COMMUNITY CENTER IN 
KAPOLEI. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 1,496 

EQUIPMENT 1 

TOTAL FUNDING LBR 1,500C C 


fed peek eed 


3 CATHOLIC CHARITIES OF HAWAH, OAHU 


DESIGN AND CONSTRUCTION FOR RENOVATION 
OF THE NEW SOCIAL SERVICES COMMUNITY 
CENTER. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 287 
TOTAL FUNDING | LBR 288C C 
4. EASTER SEALS HAWAH, OAHU 


CONSTRUCTION FOR A MULTI-PROGRAM SERVICE 
CENTER IN WEST OAHU. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 1,000 
TOTAL FUNDING LBR 1,000 C C 
5; KAUAI ECONOMIC OPPORTUNITY, INC., KAUAI 


DESIGN AND CONSTRUCTION FOR DEVELOPMENT 
OF A HOMELESS EMERGENCY SHELTER CERTIFIED 
KITCHEN. PROJECT QUALIFIES AS A GRANT, PURSU- 
ANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 72 
TOTAL FUNDING LBR DE Cc 
6. ORI ANUENUE HALE, INC., OAHU 
DESIGN AND CONSTRUCTION FOR THE 
DEVELOPMENT OF A COMMUNITY SERVICE 
FACILITY. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
DESIGN 1 
CONSTRUCTION 249 
TOTAL FUNDING LBR 250C Cc 
a SURFING THE NATIONS FOUNDATION, OAHU 
LAND ACQUISITION AND CONSTRUCTION FOR 
THE ACQUISITION AND IMPROVEMENT OF 
FACILITIES. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
LAND 1 
CONSTRUCTION 74 
TOTAL FUNDING LBR 75C C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
8. WAIPAHU UNITED CHURCH OF CHRIST, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS FOR A COMMUNITY CENTER. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 249 
TOTAL FUNDING LBR 250C Cc 
9. YMCA OF HONOLULU, OAHU 


CONSTRUCTION FOR DEVELOPMENT OF 
PROGRAM FACILITIES. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 250 
TOTAL FUNDING LBR 250C Cc 
10. KEEHI MEMORIAL ORGANIZATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF AN ADULT DAY HEALTH 
CENTER AND CHILD CARE CENTER. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, BRS. | 
DESIGN 1 
CONSTRUCTION 999 
TOTAL FUNDING LBR 1,000C Cc 
HIMS802 - VOCATIONAL REHABILITATION | 
11. ARC OF HILO, HAWAII 


CONSTRUCTION FOR THE CLIENT SUPPORT 
SERVICES COMMUNITY AND TRAINING CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. | 
CONSTRUCTION 250 | 
TOTAL FUNDING HMS 250C C 


C. TRANSPORTATION FACILITIES 
TRN102 - HONOLULU INTERNATIONAL AIRPORT 
1. A06A HONOLULU INTERNATIONAL AIRPORT, NEW PARKING STRUCTURE, 
OAHU | 


CONSTRUCTION FOR A NEW PARKING | 
STRUCTURE, FACILITIES, AND OTHER RELATED 
IMPROVEMENTS AT HONOLULU INTERNATIONAL 
AIRPORT. | 
CONSTRUCTION 16,229 
TOTAL FUNDING TRN 16,229E E 


2. AO9A HONOLULU INTERNATIONAL AIRPORT, NEW CONNECTOR AND 
AUTOMATED PEOPLE MOVER SYSTEM, OAHU 


DESIGN AND CONSTRUCTION FOR PREDESIGN, 
SCHEMATIC DESIGN, AND CONSTRUCTION 
MANAGEMENT FOR THE AUTOMATED PEOPLE 
MOVER (APM) SYSTEM AND SUPERSTRUCTURE 
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AND DESIGN OF THE APM SYSTEM, AND OTHER 
RELATED IMPROVEMENTS. 


DESIGN 9,000 
CONSTRUCTION 12,256 
TOTAL FUNDING TRN 21,256E E 


3. ALLE HONOLULU INTERNATIONAL AIRPORT, ELLIOTT STREET SUPPORT 
FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR SUPPORT 
FACILITIES NEAR ELLIOTT STREET INCLUDING 
MAINTENANCE FACILITIES, CARGO FACILITIES, 
RELOCATION OF TAXIWAYS, AND OTHER 


RELATED IMPROVEMENTS. 
DESIGN 3,997 66 
CONSTRUCTION 11,188 7,153 
TOTAL FUNDING TRN 14,525E 7,219E 


4. A30A HONOLULU INTERNATIONAL AIRPORT, ELECTRICAL SYSTEM 
IMPROVEMENTS, OAHU 


CONSTRUCTION FOR IMPROVEMENTS TO THE 
ELECTRICAL DISTRIBUTION SYSTEM AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 31,178 
TOTAL FUNDING TRN 22,178E E 
TRN 9,000N N 
5. A35C HONOLULU INTERNATIONAL AIRPORT, SIGNAGE IMPROVEMENTS, 
OAHU 
CONSTRUCTION FOR SIGNAGE IMPROVEMENTS 
IN THE TERMINAL AND OTHER RELATED 
IMPROVEMENTS. 
CONSTRUCTION 12,905 
TOTAL FUNDING TRN 12,905B B 
6. A37C HONOLULU INTERNATIONAL AIRPORT, UTILITY INFRASTRUCTURE 
IMPROVEMENTS, OAHU 
CONSTRUCTION FOR IMPROVEMENTS TO THE UTIL- 
ITY INFRASTRUCTURE SYSTEM AND RELATED IM- 
PROVEMENTS. IMPROVEMENTS MAY INCLUDE 
WATER, FIRE SPRINKLER, TELEPHONE DISTRIBU- 
TION, SEWER, AND STORM WATER SYSTEMS. 
CONSTRUCTION 5,855 
TOTAL FUNDING TRN 5,855B B 
7. A41Q HONOLULU INTERNATIONAL AIRPORT, NEW MAUKA CONCOURSE 
IMPROVEMENTS, OAHU 
DESIGN AND CONSTRUCTION FOR A NEW 
COMMUTER TERMINAL, THE CONSTRUCTION OF 
A NEW MAUKA CONCOURSE NEAR THE 
INTERISLAND TERMINAL, AND OTHER RELATED 
IMPROVEMENTS. 
DESIGN 4,276 30 
CONSTRUCTION 3,064 960 
TOTAL FUNDING TRN 7,340E 990E 
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8. A41R HONOLULU INTERNATIONAL AIRPORT, DIAMOND HEAD CONCOURSE 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RELOCATION OF TENANTS AT THE DIAMOND 
HEAD CONCOURSE, DEMOLITION OF THE 
EXISTING AND REPLACEMENT OF A NEW 
DIAMOND HEAD CONCOURSE, AND OTHER 


RELATED IMPROVEMENTS. 
DESIGN 15,355 125 
CONSTRUCTION 20,750 7,070 
TOTAL FUNDING TRN 36,105E 7,195E 


9. A418 HONOLULU INTERNATIONAL AIRPORT, PROGRAM MANAGEMENT, 
OAHU 


DESIGN FOR PROGRAM MANAGEMENT OF THE 
TERMINAL MODERNIZATION PROGRAM AT THE 
AIRPORT. 
DESIGN 25,000 
TOTAL FUNDING - TRN 25,000E E 


TRN104 - GENERAL AVIATION 
10. A71C KALAELOA AIRPORT, FACILITY IMPROVEMENTS, OAHU 


CONSTRUCTION FOR KALAELOA AIRPORT FACILITY 
IMPROVEMENTS INCLUDING LEASE LOTS, APRONS, 
RUNWAYS, TAXIWAYS, AND AVIATION FACILITIES 
SUCH AS THE CONTROL TOWER, AIRPORT RESCUE 
FIRE FIGHTING (ARFF) BUILDING, T-HANGAR, AVIA- 
TION FUEL SYSTEM, AND OTHER RELATED IM- 
PROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID FI- 
NANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 6,455 
TOTAL FUNDING TRN 650B 
TRN 5,805N 


Zw 


TRN111 - HILO INTERNATIONAL AIRPORT 


11.B10B HILO INTERNATIONAL AIRPORT, CARGO BUILDING AND RAMP, 
HAWAT 


CONSTRUCTION FOR ADDITIONAL CARGO 
FACILITIES WITHIN THE AIRPORT INCLUDING A 
CARGO RAMP AND OTHER RELATED 
IMPROVEMENTS. | 
CONSTRUCTION 20,850 
TOTAL FUNDING _| TRN 20,850B B 


12.B10V HILO INTERNATIONAL AIRPORT, TAXIWAY F IMPROVEMENTS, 
HAWAII 


DESIGN FOR TAXIWAY F AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
DESIGN 405 
TOTAL FUNDING TRN B 405B 
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13. BiOW HILO INTERNATIONAL AIRPORT, PARKING LOT EXPANSION, HAWAII 


CONSTRUCTION FOR ADDITIONAL PARKING 
SPACES AND OTHER RELATED IMPROVEMENTS 
AT THE AIRPORT. 
CONSTRUCTION 
TOTAL FUNDING TRN B 


TRN114 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 


14.C03T | KONA INTERNATIONAL AIRPORT AT KEAHOLE, TERMINAL 
EXPANSION, HAWATL 


CONSTRUCTION FOR THE TERMINAL EXPANSION 
PROGRAM. 
CONSTRUCTION 6,460 
TOTAL FUNDING TRN 6,460E 


15. CO3V. KONA INTERNATIONAL AIRPORT AT KEAHOLE, PARKING LOT 
EXPANSION, HAWATI 


CONSTRUCTION FOR ADDITIONAL PARKING 
SPACES AND OTHER RELATED IMPROVEMENTS 


AT THE AIRPORT. 
CONSTRUCTION 7,105 
TOTAL FUNDING TRN 7,105B 


16. CO3W KONA INTERNATIONAL AIRPORT AT KEAHOLE, STORMWATER 
PERMIT COMPLIANCE, HAWATI 


CONSTRUCTION FOR ENVIRONMENTAL 
IMPROVEMENTS INCLUDING INSTALLATION OF 
WASHRACKS AND OTHER RELATED 
IMPROVEMENTS TO MEET ENVIRONMENTAL 


REGULATIONS. 
CONSTRUCTION 1,256 
TOTAL FUNDING TRN 1,256B 


17. CO3K = KONA INTERNATIONAL AIRPORT AT KEAHOLE, PROGRAM 
MANAGEMENT SUPPORT, HAWATI 


DESIGN FOR PROGRAM MANAGEMENT OF THE 
EXPANSION PROGRAM AT THE AIRPORT. 
DESIGN 250 
TOTAL FUNDING TRN 250B 


TRN131 - KAHULUI AIRPORT 
18.D04D KAHULUI AIRPORT, TERMINAL IMPROVEMENTS, MAUI 
DESIGN AND CONSTRUCTION OF TERMINAL 
IMPROVEMENTS INCLUDING AN ADDITIONAL 


GATE, LOFT SPACE, CONFERENCE ROOM, FAMILY 
RESTROOMS, REROOFING, AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 605 
CONSTRUCTION 8,415 
TOTAL FUNDING TRN 9,020E 


3,235 
3,235B 


3,880 
3,880E 
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19, D04M KAHULUI AIRPORT, ACCESS ROAD, MAUI 


CONSTRUCTION FOR A NEW ACCESS ROAD TO 
THE AIRPORT FROM HANA HIGHWAY. 
IMPROVEMENTS INCLUDE SITE WORK, PAVING, 
ELECTRICAL, DRAINAGE, UTILITIES, AND OTHER 


RELATED IMPROVEMENTS. 
CONSTRUCTION 22,313 
TOTAL FUNDING TRN 22,313B B 


20. D040 KAHULUI AIRPORT, PROGRAM MANAGEMENT SUPPORT, MAUI 


DESIGN FOR PROGRAM MANAGEMENT OF THE 
MODERNIZATION PROGRAM AT THE AIRPORT. 
DESIGN 250 


TOTAL FUNDING TRN 250B B 


21. D06B KAHULUI AIRPORT, PARKING LOT EXPANSION, MAUI 


DESIGN AND CONSTRUCTION OF ADDITIONAL 
PARKING SPACES AND OTHER RELATED 
IMPROVEMENTS AT THE AIRPORT. 


DESIGN 1,005 
CONSTRUCTION 6,460 
TOTAL FUNDING TRN 1,005 B - 6,460B 


22. D080 KAHULUI AIRPORT, STORMWATER PERMIT COMPLIANCE, MAUI 


CONSTRUCTION FOR ENVIRONMENTAL 
IMPROVEMENTS INCLUDING INSTALLATION OF 
WASHRACKS AND OTHER RELATED 
IMPROVEMENTS TO MEET ENVIRONMENTAL 
REGULATIONS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 4,201 
TOTAL FUNDING TRN 3,252B B 
TRN 949N N 
TRN141 - MOLOKAI AIRPORT 
23. D55B ©MOLOKAT AIRPORT ARFF STATION IMPROVEMENTS, MOLOKAI 
CONSTRUCTION FOR THE MOLOKAI AIRPORT 
AIRCRAFT RESCUE AND FIRE FIGHTING (ARFF) 
STATION IMPROVEMENTS INCLUDING SITE 
WORK, DEMOLITION, RECONSTRUCTION AND/OR 
REPLACEMENT OF BUILDING, UTILITIES, 
DRIVEWAY WITH PARKING AREA, AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 6,910 
TOTAL FUNDING TRN 700B B 
TRN 6,210N N 
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TRN151 - LANAI AIRPORT 
24. D70E LANAI AIRPORT, GENERAL AVIATION APRON, LANAI 


CONSTRUCTION FOR A GENERAL AVIATION 
APRON AND OTHER RELATED IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 3,530 
TOTAL FUNDING TRN 10B 
TRN 3,344N 
TRN 176R 


TRNI61 - LUIHUE AIRPORT 
25. EO3R LIHUE AIRPORT, PARKING LOT EXPANSION, KAUAI 


CONSTRUCTION FOR ADDITIONAL PARKING 
SPACES AND OTHER RELATED IMPROVEMENTS 
AT THE AIRPORT. 
CONSTRUCTION 
TOTAL FUNDING TRN B 


TRN195 - AIRPORTS ADMINISTRATION 
26. FO4J AIRPORT PLANNING STUDY, STATEWIDE 


PLANS FOR AIRPORT IMPROVEMENTS, 
ECONOMIC STUDIES, RESEARCH, NOISE 
MONITORING STUDIES, NOISE COMPATIBILITY 
STUDIES, AND ADVANCE PLANNING OF FEDERAL 
AID AND NON-FEDERAL AID PROJECTS. 
PLANS 700 


TOTAL FUNDING TRN 700B — 


FISCAL M 
YEAR O 
2008-09 F 


AZo 


3,185 
3,185B 


500 
500B 


27. FO4S KONA INTERNATIONAL AIRPORT AT KEAHOLE, ENVIRONMENTAL 


IMPACT STATEMENT, HAWAII 


PLANS FOR AN ENVIRONMENTAL IMPACT 
STATEMENT. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
PLANS 
TOTAL FUNDING TRN B 
TRN N 
28. FOSD LOADING BRIDGE MODERNIZATION, STATEWIDE 


CONSTRUCTION FOR THE INSTALLATION OF NEW 
PASSENGER LOADING BRIDGES, THE REMOVAL 
OF THE EXISTING LOADING BRIDGES, AND 
OTHER RELATED IMPROVEMENTS AT AIRPORTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. (OTHER FUNDS FROM 
PASSENGER FACILITY CHARGES). 
CONSTRUCTION 23,90] 
TOTAL FUNDING TRN 23,901B 


1,500 
150B 
1,350N 
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29. FOSF STREET AND OUTDOOR LIGHTING IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR STREET AND 
OUTDOOR LIGHTING IMPROVEMENTS AT 


STATEWIDE AIRPORTS. 
DESIGN | 205 
CONSTRUCTION 1,280 
TOTAL FUNDING TRN 205 B 1,280B 


30. FO8F AIRPORTS DIVISION CAPITAL IMPROVEMENT PROGRAM PROJECT 
STAFF COSTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR COSTS 
RELATED TO WAGES AND FRINGES FOR 
PERMANENT PROJECT FUNDED STAFF POSITIONS: 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENTS PROGRAM PROJECTS FOR THE 
DEPARTMENT OF TRANSPORTATION’S AIRPORTS 
DIVISION. PROJECT MAY ALSO INCLUDE FUNDS 
FOR NON-PERMANENT CAPITAL IMPROVEMENTS 
PROGRAM PROJECT RELATED POSITIONS. (OTHER 
FUNDS FROM PASSENGER FACILITY CHARGES) 


PLANS 370 370 

DESIGN 300 300 

CONSTRUCTION | 1,661 1,750 
TOTAL FUNDING TRN 2,231B 2,320B 
TRN 100X 100X 


31. FO8G §=MISCELLANEOUS AIRPORT PROJECTS, STATEWIDE 


DESIGN AND CONSTRUCTION OF IMPROVEMENTS 
AT VARIOUS STATE AIRPORTS. IMPROVEMENTS 
FOR SAFETY AND CERTIFICATION 
REQUIREMENTS, OPERATIONAL EFFICIENCY, 
AND PROJECTS REQUIRED FOR AIRPORT 
RELATED DEVELOPMENT. 


DESIGN 1,000 1,000 
CONSTRUCTION 2,500 2,500 
TOTAL FUNDING TRN 3,500B 6) '500B 


32. FO80 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSTRUCTION 
MANAGEMENT SUPPORT AT AIRPORT 
FACILITIES, STATEWIDE. 
CONSTRUCTION 300 
TOTAL FUNDING TRN 300B B 


33. FO8Q. ARCHITECTURAL AND ENGINEERING SUPPORT, STATEWIDE 


DESIGN AND CONSTRUCTION OF VARIOUS 
PROJECTS REQUIRING ARCHITECTURAL OR 
ENGINEERING CONSULTANT SUPPORT AT | 
AIRPORTS, STATEWIDE. 


DESIGN 250 250 
CONSTRUCTION | , 250 250 
TOTAL FUNDING TRN 500B 500B 
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TRN301 - HONOLULU HARBOR 
34. J20 IMPROVEMENTS TO PIERS 39-40 COMPLEX, HONOLULU HARBOR, 
OAHU 


DESIGN AND CONSTRUCTION OF IMPROVEMENTS 
TO THE PIER 39-40 AREA INCLUDING 
DEMOLITION OF BUILDINGS AND OTHER 


IMPROVEMENTS. 
DESIGN 700 
CONSTRUCTION 5,750 
TOTAL FUNDING TRN 700B 5,750B 


35. J33 KAPALAMA CONTAINER TERMINAL FACILITY, HONOLULU HARBOR, 
OAHU 


DESIGN AND CONSTRUCTION FOR THE 
DEVELOPMENT OF A NEW CONTAINER 
TERMINAL FACILITY AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 500 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 1,500B B 


36. J41 IMPROVEMENTS TO PIERS 19-35, HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION OF IMPROVEMENTS 
TO PIERS 19-35 AREAS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 300 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN . 300B 2,000B 


37. J06 SAND ISLAND CONTAINER YARD IMPROVEMENTS, HONOLULU 


HARBOR, OAHU 


CONSTRUCTION OF IMPROVEMENTS TO THE 
CONTAINER YARD INCLUDING 
RECONSTRUCTION OF PAVING, LIGHTING, 
UTILITIES, AND OTHER IMPROVEMENTS. 
CONSTRUCTION 3,500 
TOTAL FUNDING TRN 3,500R R 


38. JO7 PIER 51B CONTAINER YARD IMPROVEMENTS, HONOLULU HARBOR, 
OAHU 


CONSTRUCTION OF IMPROVEMENTS TO THE 
CONTAINER YARD INCLUDING 
RECONSTRUCTION OF PAVING, DRAINAGE, 
UTILITIES, AND OTHER IMPROVEMENTS. 
CONSTRUCTION 1,900 
TOTAL FUNDING TRN 1,900R R 
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TRN305 - KEWALO BASIN 
39. KEWALO BASIN IMPROVEMENTS, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR KEWALO BASIN 
IMPROVEMENTS FOR UTILITIES FOR ALL PIERS 
AND FACILITIES, HARDSCAPE, AND REPAIR/ 
REPLACEMENT OF PIERS B,C, AND 


HERRINGBONE. 
PLANS 29 
DESIGN 450 100 
CONSTRUCTION 4,050 860 
EQUIPMENT 1 40 
TOTAL FUNDING TRN 4,530B 1,000B 


TRN311 - HILO HARBOR 
40. LO1 NAVIGATIONAL IMPROVEMENTS, HILO HARBOR, HAWAII 


PLANS FOR DEEPENING, WIDENING, AND OTHER 
IMPROVEMENTS TO THE NAVIGATIONAL AREAS 
AT HILO HARBOR. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
PLANS 700 
TOTAL FUNDING . TRN 700B B 


TRN313 - KAWATHAE HARBOR 
41. LO3 HARBOR IMPROVEMENTS, KAWATHAE HARBOR, HAWAII 
DESIGN AND CONSTRUCTION OF VARIOUS 
IMPROVEMENTS AT KAWATHAE HARBOR. THIS 


PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN | 200 
CONSTRUCTION 1,301 
TOTAL FUNDING TRN 1,500B 


B 
TRN 1N N 


42. L11 PIER 4 CONSTRUCTION AND SITE WORK IMPROVEMENTS, KAWAIHAE 
HARBOR, HAWAII 


DESIGN AND CONSTRUCTION OF A NEW PIER 4, 
STORAGE YARD AND OTHER RELATED SITE 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 600 
CONSTRUCTION 4,401 
TOTAL FUNDING TRN 5,000B B 
N 


TRN IN 
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TRN331 - KAHULUI HARBOR 
43. M09 BARGE TERMINAL IMPROVEMENTS, KAHULUI HARBOR, MAUI 


CONSTRUCTION FOR IMPROVEMENTS TO THE 
BARGE TERMINAL INCLUDING YARD, ROADWAY, 
BUILDING, AND OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 1,000B B 


44, M11 NAVIGATIONAL IMPROVEMENTS, KAHULUI HARBOR, MAUI 


PLANS FOR DEEPENING, WIDENING, AND OTHER 
IMPROVEMENTS TO THE NAVIGATIONAL AREAS 
AT KAHULUI HARBOR. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


PLANS 700 
TOTAL FUNDING TRN 700B B 
45. M13 KAHULUI WEST HARBOR DEVELOPMENT PLAN, KAHULUI HARBOR, 
MAUI | 


PLANS FOR DEVELOPMENT PLAN FOR IMPROVING 
NEW TERMINAL CARGO FACILITIES AT THE 
KAHULUI WEST HARBOR BREAKWATER AREA. 
PLANS 200 
TOTAL FUNDING TRN 200B B 


46. M14 WHARF STREET SHED DEMOLITION AND SITEWORK IMPROVEMENTS, 
KAHULUI HARBOR, MAUI 


DESIGN AND CONSTRUCTION FOR DEMOLITION 
OF THE WHARF STREET SHED AND SUBSEQUENT 
SITEWORK IMPROVEMENTS INCLUDE YARD, 
ROADWAY, UTILITIES, AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 300 
CONSTRUCTION 2,700 
TOTAL FUNDING TRN 3,000B B 
47. KAHULUI HARBOR IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION OF A PERMANENT 
COMFORT STATION FOR HARBOR WORKERS. 


DESIGN 75 
CONSTRUCTION 500 
TOTAL FUNDING TRN 75B 500B 
TRN361 - NAWILIWILI HARBOR 
48. NAWILIWILI HARBOR, OFFICE BUILDING, KAUAI 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF A MODULE FOR OFFICE 
SPACE FOR THE SMALL BOAT HARBOR THE 


HARBOR AGENT. 
DESIGN 20 
CONSTRUCTION 182 
TOTAL FUNDING TRN 202B B 
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TRN363 - PORT ALLEN HARBOR 


49. K05 NAVIGATIONAL IMPROVEMENTS, PORT ALLEN HARBOR, KAUAI 


PLANS FOR DEEPENING, WIDENING, AND OTHER 
IMPROVEMENTS TO THE NAVIGATIONAL AREAS 
AT PORT ALLEN HARBOR. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
PLANS 500 
TOTAL FUNDING TRN 500B 


TRN395 - HARBORS ADMINISTRATION 


50. 100 HARBORS DIVISION CAPITAL IMPROVEMENTS PROGRAM STAFF 


COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES AND 
FRINGES FOR PERMANENT PROJECT FUNDED 
STAFF POSITIONS FOR THE IMPLEMENTATION OF 
CAPITAL IMPROVEMENTS PROGRAM PROJECTS 
FOR THE DEPARTMENT OF TRANSPORTATION’S 
HARBORS DIVISION. PROJECT MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT CAPITAL 
IMPROVEMENTS PROGRAM RELATED POSITIONS. 
PLANS 1,258 
TOTAL FUNDING TRN 1,258B 


51. 101 HARBOR PLANNING, STATEWIDE 


PLANS FOR CONTINUING HARBOR STUDIES, 
RESEARCH, AND ADVANCE PLANNING OF 
HARBOR AND TERMINAL FACILITIES ON ALL 
ISLANDS. 
PLANS 850 
TOTAL FUNDING TRN 850B 


52. 105 MISCELLANEOUS IMPROVEMENTS TO PORT FACILITIES, OAHU 


CONSTRUCTION FOR IMPROVEMENTS TO YARD 
AREAS, SHEDS, PIERS, UTILITIES, WATER AREAS, 
MARITIME-INDUSTRIAL FACILITIES, AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 400 
TOTAL FUNDING TRN 400B 


53. 106 ARCHITECTURAL AND ENGINEERING SUPPORT, STATEWIDE 


DESIGN FOR CONSULTANT SERVICES DURING 
THE DESIGN OF CAPITAL PROJECTS AT HARBOR 
FACILITIES STATEWIDE. 
DESIGN 750 
TOTAL FUNDING TRN 750B 
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54. 107 ENVIRONMENTAL REMEDIATION OF COMMERCIAL HARBOR 
FACILITIES, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
STUDIES AND ENVIRONMENTAL REMEDIATION 
MEASURES AT COMMERCIAL HARBOR 
FACILITIES. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


PLANS 250 200 

DESIGN 300 400 

CONSTRUCTION 700 1,400 
TOTAL FUNDING TRN 1,250B 2,000B 


55. 108 REPLACEMENT OF TIMBER FENDERS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
REPLACEMENT OF TIMBER FENDER SYSTEMS 
WITH CONCRETE SYSTEMS AT COMMERCIAL 
HARBORS STATEWIDE. 


DESIGN 150 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 150B 2,000B 


56. 113 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT SERVICES 
DURING CONSTRUCTION PROJECTS AT HARBOR 


FACILITIES. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 1,000B B 


TRN501 - OAHU HIGHWAYS 
57. $239 FREEWAY MANAGEMENT SYSTEM, OAHU 


DESIGN FOR A FREEWAY MANAGEMENT 
SYSTEM, INCLUDING INTELLIGENT 
TRANSPORTATION SYSTEMS TECHNOLOGIES 
AND INTERAGENCY COORDINATION TO 
MONITOR AND MANAGE TRAFFIC OPERATIONS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 750 
TOTAL FUNDING TRN 150E 


E 
TRN 600N N 
58. S246 INTERSTATE ROUTE H-1, WESTBOUND AFTERNOON (PM) ZIPPERLANE, 
OAHU 
DESIGN FOR AN AFTERNOON (PM) CONTRAFLOW 


LANE ON INTERSTATE ROUTE H-1 FROM THE 
VICINITY OF AIRPORT INTERCHANGE TO THE 


WAIAWA INTERCHANGE. 
DESIGN 5,000 
TOTAL FUNDING TRN 5,000E E 


509 


ACT 213 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M - FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO _ TITLE AGENCY 2007-08 F 2008-09 F 





59. $257 


CASTLE HILLS ACCESS ROAD, DRAINAGE IMPROVEMENTS, OAHU 


CONSTRUCTION FOR STORM RETENTION 
STRUCTURES AND EROSION CONTROLS TO 
REPAIR STORM DAMAGE AND EROSION, AND 
CONSTRUCTING CONCRETE SIDEWALKS, 
WHEELCHAIR RAMPS, AND OTHER 
MISCELLANEOUS IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION : 5,000 
TOTAL FUNDING TRN 1,000E 
TRN 4,000N 
60. S270 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAYS FACILITIES, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC OPERATION 
INCLUDING ELIMINATING CONSTRICTIONS, 
MODIFYING AND/OR INSTALLING TRAFFIC 
SIGNALS, CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION LANES, 
AND OTHER IMPROVEMENTS FOR MORE 


EFFICIENT TRAFFIC FLOW. 
PLANS 200 
DESIGN 200 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 1,400E 
61. $273 KAMEHAMEHA HIGHWAY, INTERSECTION IMPROVEMENTS AT 


KUILIMA DRIVE, OAHU 


LAND ACQUISITION FOR A LEFT TURN LANE ON 
KAMEHAMEFHA HIGHWAY INTO KUILIMA DRIVE, 
REPLACING O’IO STREAM BRIDGE, AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


62. S276 


LAND 350 
TOTAL FUNDING TRN 350X% 


2 tri 


a 


KALANIANAOLE HIGHWAY IMPROVEMENTS, RETAINING WALL AT 


MAKAPUU, OAHU 


CONSTRUCTION FOR CONSTRUCTING AND/OR 
REPAIRING A RETAINING WALL ALONG 
KALANIANAOLE HIGHWAY IN THE VICINITY OF 
MAKAPUU POINT, INCLUDING SUBSURFACE 
INVESTIGATION AND SLOPE PROTECTION. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 8,000 
TOTAL FUNDING TRN 1,600E 


510 


TRN 6,400N 
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63. $299 KAMEHAMEHA HIGHWAY, NORTH KAHANA STREAM BRIDGE 


REPLACEMENT, OAHU 


CONSTRUCTION FOR REPLACEMENT OF NORTH 
KAHANA STREAM BRIDGE. THIS PROJECT IS 
DEEMED NECESSARY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN 1,000E 
TRN 4,000N 


Z, 


64. S308 KAMEHAMEHA HIGHWAY IMPROVEMENTS, WAIPAHU STREET TO KA 


UKA BOULEVARD, OAHU 


LAND ACQUISITION AND CONSTRUCTION FOR 
TRAFFIC OPERATIONAL AND OTHER 
IMPROVEMENTS INCLUDING SIDEWALK, 
BIKEWAY, HIGHWAY LIGHTING, DRAINAGE, AND 
OTHER IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
LAND 150 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN E 1,000E 
TRN N 4,000N 
TRN 150X x 


65. $310 FORT BARRETTE ROAD WIDENING, FARRINGTON HIGHWAY TO 


BARBERS POINT GATE, OAHU 


LAND ACQUISITION AND CONSTRUCTION FOR 
WIDENING THE EXISTING ROADWAY TO FOUR 
LANES INCLUDING RIGHT AND LEFT TURNING 
LANES, SIDEWALKS, BIKEWAYS, HIGHWAY 
LIGHTING, DRAINAGE IMPROVEMENTS, TRAFFIC 
SIGNALS, LANDSCAPING, AND OTHER 
IMPROVEMENTS. (SPECIAL FUNDS FROM 
HIGHWAYS DEVELOPMENT SPECIAL FUNDS) THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND 200 
CONSTRUCTION 20,000 
TOTAL FUNDING TRN B 
TRN E 
TRN N 14,000N 
TRN 200X 


66. $327 DRYING BED FACILITIES, OAHU 


CONSTRUCTION OF DRYING BED FACILITIES FOR 
THE PROCESSING AND DISPOSAL OF HIGHWAY 
DEBRIS COLLECTED BY MAINTENANCE 
OPERATIONS. 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN 6,000E E 
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67. $328 KAMEHAMEHA HIGHWAY, REHABILITATION OF MAKAUA STREAM 
BRIDGE, OAHU 


LAND ACQUISITION FOR THE REHABILITATION 
OF MAKAUA STREAM BRIDGE TO INCLUDE 
BRIDGE RAILINGS, SHOULDERS, AND OTHER 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
LAND 225 
TOTAL FUNDING TRN E 45E 
TRN N 180N 


68. $330 KAMEHAMEHA HIGHWAY, REHABILITATION OF KAWAILOA STREAM 
BRIDGE, OAHU 


LAND ACQUISITION FOR THE REHABILITATION 
OF KAWAILOA STREAM BRIDGE TO INCLUDE | 
BRIDGE RAILINGS, SHOULDERS, AND OTHER 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


LAND 475 
TOTAL FUNDING TRN E 95E 
TRN N 380N 


69. $333 ENVIRONMENTAL REMEDIATION OF HIGHWAY FACILITIES, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
ENVIRONMENTAL REMEDIATION MEASURES ON 
STATE HIGHWAYS AND FACILITIES. 


PLANS — 248 248 

DESIGN 1 1 

CONSTRUCTION 1 1 
TOTAL FUNDING TRN 250B 250B 


70. $334 VINEYARD BOULEVARD IMPROVEMENTS AT LUSITANA ST., VICINITY 
OF QUEEN’S MEDICAL CENTER, OAHU 


DESIGN AND CONSTRUCTION OF A RIGHT TURN 
LANE FROM LUSITANA STREET ONTO VINEYARD 
BOULEVARD TO PROVIDE EASTBOUND FREEWAY 
ACCESS FROM THE QUEEN’S MEDICAL CENTER. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 25 
CONSTRUCTION 9,975 
TOTAL FUNDING TRN 1N N 
TRN 9,999R R 
71. $337 FARRINGTON HIGHWAY, REHABILITATION OF KAUPUNI STREAM 
BRIDGE, OAHU 


DESIGN FOR THE REHABILITATION OF KAUPUNI 
STREAM BRIDGE TO WIDEN THE STRUCTURE 
AND/OR LENGTHENING IF REQUIRED, INCLUDING 
UPGRADE OF BRIDGE RAILINGS AND 
APPROACHES, CONSTRUCTION OF A DETOUR 
ROAD, AND INSTALLATION OF OTHER 
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IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
DESIGN 1,200 
TOTAL FUNDING TRN 240E E 
TRN 960 N N 


72. $338 EAST-WEST COLLECTOR ROAD, KAPOLEI, OAHU 


DESIGN AND CONSTRUCTION OF A FOUR-LANE 
COLLECTOR ROAD SOUTH OF FARRINGTON 
HIGHWAY IN THE VICINITY OF THE UNIVERSITY 
OF HAWAII WEST OAHU CAMPUS IN KAPOLEI, 
OAHU. INTERDEPARTMENTAL TRANSFER FUNDS 
FROM THE DEPARTMENT OF HAWAIIAN HOME 
LANDS. 


DESIGN 1,725 
CONSTRUCTION | 15,500 
TOTAL FUNDING TRN 17,225U Le) 


73. SP9101 NORTH/SOUTH ROAD, KAPOLEI PARKWAY TO VICINITY OF 


74. 


bo 


INTERSTATE ROUTE H-1, OAHU 


CONSTRUCTION FOR NORTH/SOUTH ROAD FROM 
KAPOLEI PARKWAY TO VICINITY OF THE H-1 
FREEWAY. IMPROVEMENTS INCLUDE A MULTI- 
LANE HIGHWAY AND AN INTERCHANGE AT THE 
H-1 FREEWAY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 55,000 
TOTAL FUNDING TRN 11,000E E 
TRN 44,000N N 
KAMEHAMEHA HIGHWAY, REALIGNMENT AT LANIAKEA BEACH 
ROAD, OAHU 
PLANS FOR THE REALIGNMENT OF 
KAMEHAMEHA HIGHWAY ALONG THE AREAS OF 
LANIAKEA BEACH AND CHUN’S REEF. 
PLANS 1,200 
TOTAL FUNDING TRN 1,200C C 
KAHEKILI HIGHWAY, OAHU 
PLANS FOR HIGHWAY WIDENING AND OTHER 
IMPROVEMENTS TO ACCOMMODATE A 
CONTRAFLOW LANE FROM THE VICINITY OF 
HAIKU ROAD TO HUI IWA STREET. 
PLANS 1,000 
TOTAL FUNDING TRN 1,000E E 


TRNS511 - HAWAII HIGHWAYS 
76. TO07 HAWATL BELT ROAD, MUD LANE TO THE KAMUELA RACE TRACK, 
HAWAT 


DESIGN FOR WIDENING AND/OR REALIGNING OF 
HIGHWAY BETWEEN MUD LANE AND KAMUELA 
RACE TRACK IN SOUTH KOHALA, HAWAT. THIS 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 0007s) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 1 
DESIGN 1,750 
TOTAL FUNDING TRN 350E E 
TRN 1,400N N 


77. T077 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE HIGHWAYS, 
HAWAITI 


DESIGN AND CONSTRUCTION FOR INSTALLING 
AND/OR UPGRADING EXISTING GUARDRAILS, 
END TERMINALS, TRANSITIONS, BRIDGE 
RAILING, BRIDGE END POSTS AND CRASH 
ATTENUATOR, AND RECONSTRUCTING AND 
PAVING SHOULDERS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN | 100 100 

CONSTRUCTION 1,400 1,400 
TOTAL FUNDING TRN 300E 300E 
TRN 1,200N 1,200N 


78. TO80 KAWAIHAE ROAD, WAIAKA STREAM BRIDGE REPLACEMENT AND 
REALIGNMENT, HAWAII 


DESIGN FOR REPLACING THE EXISTING WAIAKA 
STREAM BRIDGE, REALIGNING THE BRIDGE 
APPROACHES, RECONSTRUCTING THE ROUTE 19/ | 
ROUTE 250 INTERSECTION, AND INSTALLING | 
SAFETY IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


DESIGN 1,000 
TOTAL FUNDING TRN | 200E E 
TRN 800N N 
79. T082 QUEEN KAAHUMANU HIGHWAY WIDENING, HAWAII 
CONSTRUCTION FOR THE WIDENING OF QUEEN 
KAAHUMANU HIGHWAY TO A FOUR-LANE 
DIVIDED HIGHWAY FROM VICINITY OF 
KEALAKEHE PARKWAY TO THE VICINITY OF 
KEAHOLE AIRPORT. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION | 35,000. 
TOTAL FUNDING TRN ~ 7,000E E 
TRN 7 28,000N N 


80. TO85 KEALAKEHE PARKWAY EXTENSION, VICINITY OF KEANALEHU DRIVE 
TO KEALAKAA STREET, HAWAII 


LAND ACQUISITION AND CONSTRUCTION FOR 
THE EXTENSION OF KEALAKEHE PARKWAY 
FROM KEANALEHU DRIVE TO KEALAKAA 
STREET. THIS PROJECT IS DEEMED NECESSARY 
TO QUALIFY FOR FEDERAL AID FINANCING AND/ 
OR REIMBURSEMENT. 
LAND 1,000 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN 200E 1,000E 
TRN 800N 4,000N 


81. T118 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES, HAWAIE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/OR 
INSTALLING TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/OR 
DECELERATION LANES, AND OTHER 


IMPROVEMENTS. 
PLANS 100 
DESIGN 100 150 
CONSTRUCTION 950 
TOTAL FUNDING TRN 200E 1,100E 


82. T125 AKONI PULE HIGHWAY, REALIGNMENT AND WIDENING AT 
AAMAKOA GULCH, HAWAII 


LAND ACQUISITION FOR REALIGNMENT AND 

WIDENING OF AKONI PULE HIGHWAY ON THE 

POLOLU VALLEY SIDE OF AAMAKOA GULCH, 

INCLUDING INSTALLING GUARDRAILS AND 

SIGNS. ; 
25 


LAND 
TOTAL FUNDING TRN 250E E 
83. T132 VOLCANO ROAD INTERSECTION IMPROVEMENTS AT KULANI ROAD, 
HAWAII 


CONSTRUCTION FOR LEFT TURN LANES AT THE 
KULANI ROAD INTERSECTION. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 3,000 
TOTAL FUNDING TRN E 600E 
TRN N 2,400N 


84. T133 VOLCANO ROAD DRAINAGE IMPROVEMENTS, KULANI ROAD TO 
MOUNTAIN VIEW SCHOOL, HAWAII 


CONSTRUCTION FOR DRAINAGE IMPROVEMENTS, 
INCLUDING INSTALLING A CONCRETE-LINED 
DITCH WITH GRATING, AN ASPHALT-LINED 
DITCH, GUARDRAILS, CULVERTS, AND FENCING. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 2,500 
TOTAL FUNDING TRN E SOOE 
TRN N 2,000N 
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85. T135 MAMALAHOA HIGHWAY DRAINAGE IMPROVEMENTS AT KAWA, 
HAWATI 


LAND ACQUISITION AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS, INCLUDING THE 
INSTALLATION OF DRAINAGE BOX CULVERTS 
AND RAISING OF THE ROADWAY. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 200 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN 1,000E E 
TRN 4,000N N 
TRN 200 X xX 
86. T136 HAWAT BELT ROAD DRAINAGE IMPROVEMENTS, VICINITY OF 
HAKALAU BRIDGE, HAWAT 
LAND ACQUISITION AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS, INCLUDING 
INSTALLING A DRAINAGE SPILLWAY AND BOX 
CULVERTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
LAND 75 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 400E E 
TRN 1,600N N 
TRN 75 X Xx 
87. T138 KANOELEHUA AVENUE, INBOUND WIDENING, KAMEHAMEHA 
AVENUE TO PUAINAKO STREET, HAWAII 
DESIGN FOR THE WIDENING OF KANOELEHUA 
AVENUE NORTHBOUND FROM PUAINAKO 
STREET TO KAMEHAMEHA AVENUE. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. | 
DESIGN 850 
TOTAL FUNDING TRN 170E E 
TRN 680N N 


88. T139 SADDLE ROAD MAINTENANCE BASEYARD, VICINITY OF MAUNA KEA 


89. 
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STATE PARK, HAWATI 


DESIGN FOR A ROAD MAINTENANCE FACILITY 
THAT INCLUDES MAINTENANCE AND OFFICE 
STRUCTURES, SITE IMPROVEMENTS, LAND 
ACQUISITION, STORAGE FACILITIES, AND OTHER 


RELATED IMPROVEMENTS. 
DESIGN | 600 
TOTAL FUNDING TRN | 600E E 


HAWAII BELT ROAD (ROUTE 19) AND PAPAIKOU MILL ROAD 
INTERSECTION, HAWAII 


DESIGN AND CONSTRUCTION FOR INSTALLATION 
OF TRAFFIC SIGNAL SYSTEM AT HAWAII BELT 
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ROAD (ROUTE 19) AND PAPAIKOU MILL ROAD 
INTERSECTION. 
DESIGN 40 
CONSTRUCTION 360 
TOTAL FUNDING TRN 400B B 


90. T140 HAWAII BELT ROAD, REPLACEMENT OF KAWAILIT BRIDGE, HAWAII 


CONSTRUCTION FOR THE REPLACEMENT OF THE 
BRIDGE STRUCTURE ON THE HAWAII BELT ROAD 
INCLUDING IMPROVEMENTS TO THE ROADWAY 
APPROACHES, SEISMIC UPGRADES, UTILITIES 
RELOCATION, AND REMOVAL OF A TEMPORARY 
DETOUR ROAD. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN 1,200E 
TRN 4,800N 


Z, 


TRN531 - MAUI HIGHWAYS 
91. V048 = GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE HIGHWAYS, 
MAUI 


DESIGN AND CONSTRUCTION FOR INSTALLING 
AND/OR UPGRADING EXISTING GUARDRAILS, 
END TERMINALS, TRANSITIONS, BRIDGE 
RAILINGS, BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS, AND RECONSTRUCTING AND 
PAVING SHOULDERS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
DESIGN 250 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 50E 200E 
TRN 200N | 800N 


92. VO51 HONOAPILANI HIGHWAY WIDENING AND/OR REALIGNMENT, 
HONOKOWAI TO LAUNIUPOKO, MAUI 


LAND ACQUISITION AND CONSTRUCTION FOR A 
NEW ALIGNMENT OF HONOAPIILANI HIGHWAY 
FROM LAHAINALUNA ROAD TO THE VICINITY OF 
LAUNIUPOKO. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
LAND 4,000 
CONSTRUCTION 42,000 
TOTAL FUNDING TRN 800E 8,400E 
TRN 3,200N 33,600N 


93. VO75 HANA HIGHWAY ROCKFALL MITIGATION, HUELO TO HANA, MAUI 


DESIGN TO MITIGATE ROCKFALLS AND POTENTIAL 
LANDSLIDE AREAS ALONG THE SLOPES OF ROUTE 
360 HANA HIGHWAY FROM THE VICINITY OF MILE 
POST 11.3 TO MILE POST 12.8. 
DESIGN 400 
TOTAL FUNDING TRN 400E E 
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94. V083. TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAY FACILITIES, MAUI 


PLANS, DESIGN, AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/OR 
INSTALLING TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/OR 
DECELERATION LANES, AND OTHER 


IMPROVEMENTS. 
, PLANS 100 
DESIGN 100 100 
CONSTRUCTION 800 
TOTAL FUNDING TRN 200E 900E 


95. V084 HANA HIGHWAY IMPROVEMENTS, HUELO TO HANA, MAUI 


DESIGN FOR IMPROVING, UPGRADING, AND/OR 
REPAIRING ROADWAYS, BRIDGES, WALLS, 
DRAINAGE STRUCTURES, GUARDRAILS, AND 
OTHER FACILITIES ON ROUTE 360 HANA 
HIGHWAY. 
DESIGN 275 
TOTAL FUNDING TRN E 275E 


96. V093. WAIEHU BEACH ROAD, REHABILITATION OF IAO STREAM BRIDGE, 
MAUI 


CONSTRUCTION FOR REHABILITATION OF A 
CONCRETE TEE-BEAM BRIDGE ON WAIEHU 
BEACH ROAD IN THE VICINITY OF WAILUKU. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 6,500 
TOTAL FUNDING TRN E 1,300E 
TRN N 5,200N 
97. VO95 HALEAKALA HIGHWAY WIDENING AT MILEPOST 0.8, MAUI 
LAND ACQUISITION AND DESIGN FOR WIDENING 
THE HIGHWAY FROM ONE LANE TO TWO LANES, 
EXTENDING A BOX CULVERT, AND 
CONSTRUCTING HEADWALLS AND WING WALLS. 
LAND 40 
DESIGN 150 
TOTAL FUNDING TRN 150E 40E 


98. V096 HANA HIGHWAY WIDENING, KAAHUMANU AVENUE TO VICINITY OF 
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AIRPORT ACCESS ROAD, MAUI 


LAND ACQUISITION AND DESIGN FOR THE 
WIDENING OF HANA HIGHWAY FROM 
KAAHUMANU AVENUE TO THE VICINITY OF 
AIRPORT ACCESS ROAD FROM FOUR TO SIX 
LANES. THIS PROJECT IS DEEMED NECESSARY 
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TO QUALIFY FOR FEDERAL AID FINANCING AND/ 
OR REIMBURSEMENT. 


LAND 100 
DESIGN 300 
TOTAL FUNDING TRN 60E 20E 
TRN 240N 80N 


99. V097_ PUUNENE AVENUE WIDENING, WAKEA AVENUE TO KUIHELANI 


HIGHWAY, MAUI 


LAND ACQUISITION AND DESIGN FOR THE 
WIDENING OF PUUNENE AVENUE FROM WAKEA 
AVENUE TO KUIHELANI HIGHWAY FROM TWO 
TO FOUR LANES. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


LAND 25 
DESIGN 500 
TOTAL FUNDING TRN 100E SE 
TRN 400N 20N 


100. VP0104 HONOAPILANI HIGHWAY WIDENING, LAHAINALUNA ROAD TO 


SOUTH OF FRONT STREET, MAUI 


CONSTRUCTION FOR THE WIDENING OF 
HONOAPIILANI HIGHWAY FROM TWO TO FOUR 
LANES FROM THE VICINITY OF LAHAINALUNA 
ROAD TO AHOLO ROAD. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 6,000 
TOTAL FUNDING TRN 1,200E E 
TRN 4,800N N 
TRNS541 - MOLOKAI HIGHWAYS 
101. W011 KAMEHAMEHA V HIGHWAY, KAWELA STREAM BRIDGE 
REPLACEMENT, MOLOKAI 
CONSTRUCTION FOR REPLACEMENT OF KAWELA 
STREAM BRIDGE TO INCLUDE SIDEWALKS AND 
OTHER IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 3,500 
TOTAL FUNDING TRN 700E E 
TRN 2,800N N 
102. W012 ©MAUNALOA HIGHWAY SLOPE STABILIZATION AT MP 13 AND MP 14.3, 
MOLOKAI 
CONSTRUCTION FOR THE STABILIZATION OF THE 
EMBANKMENT AT MILE POST 13 AND MILE POST 
14.3 ON MAUNALOA HIGHWAY. 
CONSTRUCTION 1,750 
TOTAL FUNDING TRN 1,750E E 
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103. W014 KAMEHAMEHA V HIGHWAY, DRAINAGE IMPROVEMENTS, VICINITY 
OF MILE POST 12.5, MOLOKAT 


CONSTRUCTION TO UPGRADE THE EXISTING 
CULVERT, OTHER DRAINAGE FACILITIES, 
SHOULDERS, AND OTHER IMPROVEMENTS IN 
THE VICINITY OF MILE POST 12.5. 
CONSTRUCTION 450 
TOTAL FUNDING TRN 450E E 


TRN561 - KAUAT HIGHWAYS 


104. X051 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE HIGHWAYS, 
KAUAT | 


DESIGN AND CONSTRUCTION FOR INSTALLING 
AND/OR UPGRADING OF GUARDRAILS, END 
TERMINALS, TRANSITIONS, BRIDGE RAILINGS, 
BRIDGE ENDPOSTS AND CRASH ATTENUATORS; 
AND RECONSTRUCTING AND PAVING 
SHOULDERS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 100 
CONSTRUCTION 900 
TOTAL FUNDING TRN 200E E 
TRN 800N N 
105. X100 © KUHIO HIGHWAY, RETAINING WALLS AT LUMAHAI AND WAINIHA, 
KAUAI 
LAND ACQUISITION AND CONSTRUCTION FOR 
RETAINING WALLS TO PREVENT SLIPPAGE AND 
EROSION OF THE ROADWAY. 
LAND 100 
CONSTRUCTION 4,000 
TOTAL FUNDING TRN 100E —  4,000E 
106. X112 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAYS, KAUAI 
PLANS, DESIGN, AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/OR 
INSTALLING TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/OR 
DECELERATION LANES, AND OTHER 
IMPROVEMENTS. 
PLANS 100 a 
DESIGN 100 7 200 
CONSTRUCTION . 1,000 800 
TOTAL FUNDING TRN —-1,200E 1,000E 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (EN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


107. X120 KAUMUALI HIGHWAY, KUHIO HIGHWAY, AND KUAMOO ROAD 
RETAINING WALLS, KAUAI 


CONSTRUCTION FOR CONSTRUCTING AND/OR 
RECONSTRUCTING RETAINING WALLS AND 
OTHER APPURTENANT IMPROVEMENTS AT 


VARIOUS LOCATIONS. 
CONSTRUCTION 1,500 
TOTAL FUNDING TRN 1,500E E 


108. X122 KUHIO HIGHWAY, ROUTE 560, SLOPE PROTECTION, HANALEI HILL, 
KAUAI 


LAND ACQUISITION FOR THE CONSTRUCTION OF 
SLOPE STABILIZATION IMPROVEMENTS AND 


PROTECTION MEASURES. 
LAND 100 
TOTAL FUNDING TRN 100E E 


109. X123. WAIMEA CANYON DRIVE/KOKEE ROAD IMPROVEMENTS, MILE POST 0 
TO MILE POST 14, KAUAI 


CONSTRUCTION FOR PAVED SHOULDERS, 
INSTALLING GUARDRAILS, PAVEMENT 
MARKINGS AND SIGNS, AND OTHER 
IMPROVEMENTS IN THE VICINITY OF MILE POST 
0 TO MILE POST 14. 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 2,000 E E 


110. X130 KUHIO HIGHWAY, MAILIHUNA ROAD INTERS. IMP. AND KAPAA 
STREAM BRIDGE REHABILITATION, KAUAI 


DESIGN FOR THE CONSTRUCTION OF 
INTERSECTION SAFETY IMPROVEMENTS AND 
REHABILITATION OF KAPAA STREAM BRIDGE. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,000 
TOTAL FUNDING TRN E 200E 


TRN N 800N 
111. X007 KUHIO HIGHWAY IMPROVEMENTS, HANAMAULU TO KAPAA, KAUAI 


CONSTRUCTION FOR A NEW KAPAA BYPASS 
AND/OR WIDEN SECTIONS OF KUHIO HIGHWAY. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 8,000 
TOTAL FUNDING TRN 1,600E 


Zo 


TRN 6,400N 
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APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 


TRN595 - HIGHWAYS ADMINISTRATION 


112. X091 PEDESTRIAN FACILITIES AND ADA COMPLIANCE AT VARIOUS 


LOCATIONS, STATEWIDE 


CONSTRUCTION FOR CONSTRUCTING 
PEDESTRIAN FACILITIES AND INSTALLING AND/ 
OR UPGRADING CURB RAMPS AND BUS STOPS 
ON STATE HIGHWAYS AND UPGRADING THE 
HIGHWAYS DIVISION BUILDING FACILITIES TO 
MEET COMPLIANCE WITH THE AMERICANS WITH 
DISABILITIES ACT (ADA). THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/ OR REIMBURSEMENT. 
CONSTRUCTION 
TOTAL FUNDING TRN E 
TRN N 


113. X096 CLOSE-OUT OF HIGHWAY RIGHTS-OF-WAY, STATEWIDE 


LAND ACQUISITION FOR COMPLETION OF 
ACQUISITION OF OUTSTANDING RIGHT-OF-WAY 
PARCELS ON PREVIOUSLY CONSTRUCTED 
PROJECTS OR PROJECTS WITH NECESSARY 
MITIGATIVE RESPONSES. ALSO, TO PROVIDE FOR 
THE TRANSFER OF REAL ESTATE INTERESTS 
FROM THE STATE TO THE COUNTIES FOR THE 
IMPLEMENTATION OF THE STATE HIGHWAY 
SYSTEM. 
LAND 300 
TOTAL FUNDING TRN 300E 


114. X097 MISCELLANEOUS DRAINAGE IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS TO EXISTING HIGHWAY 
FACILITIES INCLUDING INSTALLATION OF 
DRAINAGE FACILITIES, CATCH BASINS, GRATED 
DROP INLETS, LINED SWALES, HEADWALLS, AND 
CULVERTS AT VARIOUS LOCATIONS. 


DESIGN 100 
CONSTRUCTION 1,250 
TOTAL FUNDING TRN 1,350E 


115. X098 IMPROVEMENTS TO INTERSECTIONS AND HIGHWAY FACILITIES, 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR TRAFFIC SAFETY. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN. 250 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 450E 


TRN 1,800N 
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FISCAL M 
YEAR O 
2008-09 F 


1,500 
300E 
1,200N 


300 
300E 


100 
1,250 
1,350E 


117. X22] 


CAPITAL IMPROVEMENT PROJECTS 


ACT 213 


APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2007-08 F 


116. X099. HIGHWAY PLANNING, STATEWIDE 


PLANS FOR ROAD USE, ROAD LIFE, ECONOMIC 
STUDIES, RESEARCH, ADVANCE PLANNING AND 
SCOPING OF FEDERAL AID AND NON FEDERAL 
AID HIGHWAY PROJECTS AND PROGRAMS, AND 
STUDIES REQUIRED BY THE FEDERAL HIGHWAYS 
ADMINISTRATION (FHWA). THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


PLANS 4,375 
TOTAL FUNDING TRN 875E 
TRN 3,500N 
TRAFFIC SIGNAL MODERNIZATION AT VARIOUS LOCATIONS, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR REPLACING 
EXISTING TRAFFIC SIGNAL SYSTEMS; PROVIDING 
INTERCONNECTION OF SIGNALIZED 
INTERSECTIONS; UPGRADING EXISTING TRAFFIC 
SIGNAL SYSTEMS TO MEET CURRENT 
AMERICANS WITH DISABILITIES (ADA) 
STANDARDS; AND INSTALLING CLOSE CIRCUIT 
TELEVISION FOR THE FREEWAY MANAGEMENT 
SYSTEM. THIS PROJECT IS DEEMED NECESSARY 
TO QUALIFY FOR FEDERAL AID FINANCING AND/ 
OR REIMBURSEMENT. 


DESIGN 300 

CONSTRUCTION 1,200 
TOTAL FUNDING TRN 300E 
TRN 1,200N 


118. X222 SEISMIC RETROFIT OF VARIOUS BRIDGES, STATEWIDE 


CONSTRUCTION FOR SEISMIC RETROFIT 
IMPROVEMENTS FOR VARIOUS BRIDGES 
STATEWIDE. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
CONSTRUCTION 
TOTAL FUNDING TRN 
TRN 


Zw 


119. X224 HIGHWAY SHORELINE PROTECTION, STATEWIDE 


DESIGN AND CONSTRUCTION FOR SHORELINE 
PROTECTION IMPROVEMENTS OF EXISTING 
STATE HIGHWAY FACILITIES, INCLUDING 
SHORELINE PROTECTION STRUCTURES, 
RELOCATION AND REALIGNMENT OF THE 
HIGHWAY AND BEACH FILL/NOURISHMENT. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 
TOTAL FUNDING TRN 100E 
TRN 400N 


FISCAL M 
YEAR O 
2008-09 F 


4,375 
875E 
3,500N 


300 
1,200 

300E 
1,200N 


7,500 
1,500E 
6,000N 


6,500 
1,300E 
5,200N 
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NO. 


CAPITAL IMPROVEMENT PROJECTS 
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CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2007-08 F 2008-09 F 


120. X225 HIGHWAYS DIVISION CAPITAL IMPROVEMENTS PROGRAM PROJECTS 


STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT PROJECT 
FUNDED STAFF POSITIONS FOR 
IMPLEMENTATION OF CAPITAL IMPROVEMENTS 
PROGRAM PROJECTS FOR DEPARTMENT OF 
TRANSPORTATION’S HIGHWAYS DIVISION. 
PROJECT MAY ALSO INCLUDE FUNDS FOR NON- 
PERMANENT CAPITAL IMPROVEMENTS 
PROGRAM PROJECTS RELATED POSITIONS. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
PLANS 1 1 
LAND | 1 1 
DESIGN | 1 1 
CONSTRUCTION 23,997 23,997 
TOTAL FUNDING TRN 18,000B 18,000B 


TRN 6,000 N 6,000N 


121. X226 CLOSEOUT OF HIGHWAY CONSTRUCTION PROJECTS, STATEWIDE 


CONSTRUCTION FOR COMPLETION OF 
OUTSTANDING CONSTRUCTION PROJECTS FOR 
POSTING OF AS-BUILT PLANS, OUTSTANDING 
UTILITY BILLINGS, AND PAYMENTS TO OTHERS 
FOR PROJECT RELATED WORK. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 200 200 
TOTAL FUNDING TRN 199E 199E 
TRN 1N 1N 


122. X227 ROCKFALL PROTECTION/SLOPE STABILIZATION AT VARIOUS 


LOCATIONS, STATEWIDE 


LAND ACQUISITION FOR ROCKFALL/SLOPE 
PROTECTION AND SLOPE STABILIZATION 
MITIGATION MEASURES AT VARIOUS LOCATIONS 
STATEWIDE. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 
LAND 1,000 
TOTAL FUNDING TRN E 200E 
TRN N 800N 


123. X230 © BIKEWAY IMPROVEMENTS AT VARIOUS LOCATIONS, STATEWIDE 


524 


CONSTRUCTION TO PROVIDE AND IMPROVE 
BICYCLE FACILITIES ON STATE HIGHWAYS. THE 
FEDERAL LEGISLATION TRANSPORTATION 
EQUITY ACT FOR THE 21ST CENTURY (TEA-21) 
PROVIDES FOR IMPROVING CONDITIONS AND 
SAFETY FOR THE BICYCLING MODE OF TRAVEL. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
CONSTRUCTION 1,000 

TOTAL FUNDING TRN E 200E 

TRN N 800N 


124. X231 HIGHWAYS DIVISION MATERIALS TESTING AND RESEARCH FACILITY 
RENOVATION, STATEWIDE 


CONSTRUCTION FOR THE RENOVATION AND 
IMPROVEMENTS TO THE HIGHWAYS DIVISION 
MATERIALS TESTING AND RESEARCH FACILITY. 


CONSTRUCTION 2,500 
TOTAL FUNDING TRN 2,500E E 
125. X235 MOTOR CARRIER SAFETY AND HIGHWAY SAFETY OFFICE FACILITY, 
STATEWIDE 


DESIGN AND CONSTRUCTION TO RENOVATE AND 
REFURBISH EXISTING BUILDING STRUCTURES 
AND INSTALL MISCELLANEOUS SITE 
IMPROVEMENTS UNDER THE WAIMALU 
VIADUCT. 

DESIGN 75 

CONSTRUCTION 500 

TOTAL FUNDING TRN 575B B 


126. X236 SUSTAINABLE HIGHWAY LANDSCAPE MASTER PLAN, STATEWIDE 


PLANS TO DEVELOP A SUSTAINABLE 
LANDSCAPE MASTER PLAN. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 
PLANS 751 
TOTAL FUNDING TRN 7TS50E 
TRN IN 


zZ 


D. ENVIRONMENTAL PROTECTION 
HTH840 - ENVIRONMENTAL MANAGEMENT 


I. WASTEWATER TREATMENT REVOLVING FUND FOR POLLUTION 
CONTROL, STATEWIDE 


CONSTRUCTION FUNDS TO MATCH FEDERAL 
CAPITALIZATION GRANTS FOR WASTEWATER 
PROJECTS. FUNDS APPROPRIATED TO BE 
TRANSFERRED TO THE WATER POLLUTION 
CONTROL REVOLVING FUND ESTABLISHED 
PURSUANT TO CHAPTER 342-D, HRS. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 5,969 5,969 
TOTAL FUNDING HTH 995C 995C 
HTH 4,974N 4,974N 


2. SAFE DRINKING WATER REVOLVING FUND, STATEWIDE 
CONSTRUCTION FOR FUNDS TO MATCH FEDERAL 


CAPITALIZATION GRANTS TO COMPLY WITH THE 
SAFE DRINKING WATER ACT. THIS PROJECT IS 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


CONSTRUCTION 10,024 10,024 
TOTAL FUNDING HTH 1,671C 1,671C 
HTH 8,353N 8,353N 


LNR402 - NATIVE RESOURCES AND FIRE PROTECTION PROGRAM 


3. DO0A DIVISION OF FORESTRY AND WILDLIFE (DOFAW) BASEYARD 
IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR BASEYARD IMPROVEMENTS ON 


OAHU AND HILO. 
PLANS 40 
DESIGN 110 
CONSTRUCTION 340 460 
EQUIPMENT 10 40 
TOTAL FUNDING LNR 500C 500C 


LNR906 - LNR - NATURAL AND PHYSICAL ENVIRONMENT 
4. G01 CAPITAL IMPROVEMENTS PROGRAM STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES AND 
FRINGES FOR PERMANENT PROJECT FUNDED 
STAFF POSITIONS FOR THE IMPLEMENTATION OF 
CAPITAL IMPROVEMENTS PROGRAM PROJECTS 
FOR THE DEPARTMENT OF LAND AND NATURAL 
RESOURCES. PROJECT MAY ALSO INCLUDE 
FUNDS FOR NON-PERMANENT CAPITAL 
IMPROVEMENTS PROGRAM RELATED POSITIONS. 
PLANS 2,530 2,688 
TOTAL FUNDING LNR 2,530C 2,688C 


5. JOO ADA PUBLIC ACCESSIBILITY AT DEPARTMENT OF LAND AND 
NATURAL RESOURCES (DLNR) FACILITIES, STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT TO 
PROVIDE PUBLIC ACCESSIBILITY AT DLNR 


FACILITIES. 
DESIGN 520 
CONSTRUCTION 2,130 1,000 
EQUIPMENT 50 
TOTAL FUNDING LNR 2,700C 1,000C 
E. HEALTH 
HTH100 - COMMUNICABLE DISEASE SERVICES 
1. KALAUPAPA SETTLEMENT, HARBOR IMPROVEMENTS, MOLOKAI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
IMPROVEMENTS TO KALAUPAPA HARBOR AND 


SURROUNDING ELEMENTS. 
DESIGN 1 
CONSTRUCTION 998 
EQUIPMENT 1 
TOTAL FUNDING AGS 1,000C | Cc 
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APPROPRIATIONS (IN 000’s) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
Zs KALAUPAPA SETTLEMENT, VARIOUS IMPROVEMENTS TO THE 


NURSING FACILITY, MOLOKAITI 


DESIGN AND CONSTRUCTION FOR VARIOUS 
IMPROVEMENTS TO THE NURSING FACILITIES 
INCLUDING NEW EMERGENCY GENERATOR WITH 
WIRING, FIRE SAFETY RETROFITS, AND VARIOUS 


OTHER IMPROVEMENTS. 
DESIGN 50 
CONSTRUCTION 460 


TOTAL FUNDING AGS 510C C 
HTH595 - HEALTH RESOURCES ADMINISTRATION 
3. WAIANAE COAST COMPREHENSIVE HEALTH CENTER, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR THE 
EXPANSION AND RENOVATION OF FACILITIES AT 
THE WAIANAE COAST COMPREHENSIVE HEALTH 
CENTER, PHASE II. THIS PROJECT QUALIFIES AS 
A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN | 1 
CONSTRUCTION | 998 
TOTAL FUNDING HTH 1,000C Cc 
4. KOKUA KALIHI VALLEY, OAHU 


PLANS AND CONSTRUCTION FOR RENOVATION 
OF THE P&P BUILDING AND INFRASTRUCTURE 
IMPROVEMENTS AT KALIHT VALLEY NATURE 
PARK. THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 40 
CONSTRUCTION 2,160 
TOTAL FUNDING HTH 2,200C C 
5. LANAI WOMEN’S CENTER, LANAI 


PLANS AND CONSTRUCTION FOR THE LANAI 
COMMUNITY HEALTH CENTER FOR THE LOW 
INCOME, UNDERSERVED RESIDENTS OF THE 
ISLAND OF LANAI. THIS PROJECT QUALIFIES AS 
A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
CONSTRUCTION 499 
TOTAL FUNDING HTH S500C Cc 
6. HOSPICE OF HILO, HAWAII 


CONSTRUCTION FOR PHASE I OF A MEDICARE 
CERTIFIED IN-PATIENT HOSPICE FACILITY. THIS 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 1,000 
TOTAL FUNDING HTH 1,000C C 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
7. MOLOKAIT GENERAL HOSPITAL, MOLOKAI 


CONSTRUCTION TO COMPLETE THE EXPANSION 
AND UPGRADE OF MOLOKAI GENERAL 
HOSPITAL. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 1,700 
TOTAL FUNDING HTH 1,700C Cc 
8. HAMAKUA HEALTH CENTER, INC., HAWAII 


DESIGN AND CONSTRUCTION FOR EXPANSION OF 
THE HAMAKUA HEALTH CENTER. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
DESIGN I 
CONSTRUCTION 249 
TOTAL FUNDING HTH 250C Cc 
9. SHRINERS HOSPITALS FOR CHILDREN, HONOLULU, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE HOSPITAL FACILITIES. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 249 
TOTAL FUNDING HTH 250C C. 
10. WAIMANALO HEALTH CENTER, OAHU 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF DENTAL FACILITIES. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
DESIGN 1 
CONSTRUCTION 124 
TOTAL FUNDING HTH | 125C Cc 


HTH210 - HAWAII HEALTH SYSTEMS CORPORATION 


11. HAWAII HEALTH SYSTEMS CORPORATION, CORRECT HEALTH AND 
SAFETY DEFICIENCIES, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO CORRECT HEALTH AND LIFE 
SAFETY CODE DEFICIENCIES FOR ALL HAWAT - 
HEALTH SYSTEM CORPORATION FACILITIES. 


PLANS 1 
DESIGN 4,000 
CONSTRUCTION 15,998 
EQUIPMENT 1 
TOTAL FUNDING HTH 20,000C Cc 
12. HILO MEDICAL CENTER, HAWAII 


DESIGN AND CONSTRUCTION TO EXPAND AND 
UPGRADE THE EXISTING CARDIOVASCULAR 
SUITE; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
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APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE _ AGENCY 2007-08  F 2008-09 F 
DESIGN | 649 
CONSTRUCTION 1 
TOTAL FUNDING HTH 650C Cc 
13. LEAHI HOSPITAL MASTER PLAN, OAHU 
PLANS FOR A MASTER PLAN FOR LEAHI 
HOSPITAL. 
PLANS 80 
TOTAL FUNDING HTH g0C Cc 
14. MAUI MEMORIAL MEDICAL CENTER GENERATORS, MAUI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TWO GENERATORS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 3,089 
EQUIPMENT 1 
TOTAL FUNDING HTH 3,190C Cc 
HTH430 - ADULT MENTAL HEALTH - INPATIENT 
15. HAWATI STATE HOSPITAL, REPAIRS AND IMPROVEMENTS TO 


VARIOUS BUILDINGS AND SITES, OAHU 


DESIGN AND CONSTRUCTION FOR REPAIRS AND 
IMPROVEMENTS, WHICH MAY INCLUDE 
REROOFING, STRUCTURAL WORK, AND VARIOUS 


OTHER IMPROVEMENTS. 
DESIGN ] 
CONSTRUCTION 2,999 
TOTAL FUNDING AGS 3,000C Cc 
16. WAIANAE COAST COMMUNITY MENTAL HEALTH CENTER, OAHU 


PLANS, LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR FACILITY IMPROVEMENTS. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
LAND 1 
DESIGN 1 
CONSTRUCTION 122 
TOTAL FUNDING HTH 125C Cc 
HTH440 - ALCOHOL AND DRUG ABUSE 
17. THE ALCOHOLIC REHABILITATION SERVICES OF HAWAII, INC., 
STATEWIDE 


CONSTRUCTION AND EQUIPMENT FOR PORTABLE 
OFFICE TRAILERS AND APPURTENANCES FOR 
HINA MAUKA. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 674 
EQUIPMENT 1 
TOTAL FUNDING HTH 675C Cc 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
HTH907 - GENERAL ADMINISTRATION 
18. VARIOUS IMPROVEMENTS TO DEPARTMENT OF HEALTH FACILITIES, 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR VARIOUS 
IMPROVEMENTS TO DOH FACILITIES STATEWIDE, 
IMPROVEMENTS MAY INCLUDE REROOFING, 
RENOVATIONS, AIR CONDITIONING UPGRADES, 
AND OTHER VARIOUS IMPROVEMENTS. 


DESIGN 485 1 
CONSTRUCTION 1 3,235 
TOTAL FUNDING AGS 486C 3,236C 
19. WAIMANO RIDGE, WATER SYSTEM AND BUILDING IMPROVEMENTS, 
OAHU 
DESIGN AND CONSTRUCTION TO REPLACE 
WATER SYSTEM AND OTHER BUILDING 
IMPROVEMENTS. 
DESIGN 1 1 
CONSTRUCTION 7,218 1,799 
TOTAL FUNDING AGS 7,219C 1,800C 
20. WAIMANO RIDGE, DEMOLITION OF BUILDINGS, OAHU 
DESIGN AND CONSTRUCTION TO REMOVE ALL 
HAZARDOUS MATERIALS AND TO DEMOLISH 
BUILDINGS AT WAIMANO RIDGE. 
DESIGN 357 
CONSTRUCTION 1,431 
TOTAL FUNDING AGS 1,788C Cc 
21. WAIMANO RIDGE MASTER PLAN, OAHU 
PLANS FOR A MASTER PLAN FOR WAIMANO 
RIDGE IN PEARL CITY. PLANNING ACTIVITIES 
INCLUDING BUT NOT LIMITED TO ATTENDING 
MEETINGS, PRESENTATIONS, ENVIRONMENTAL 
ASSESSMENTS, SUB-DIVISION APPLICATIONS, - 
AND OTHER PLANNING ACTIVITIES. 
PLANS 700 
TOTAL FUNDING HTH 700C Cc 
F. SOCIAL SERVICES 
HMS501 - IN-COMMUNITY YOUTH PROGRAMS 
1. AMERICAN BOX CAR RACING INTERNATIONAL, OAHU 
PLANS, DESIGN, AND CONSTRUCTION FOR A 
YOUTH FACILITY ON OAHU. PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 73 
TOTAL FUNDING HMS 75C Cc 
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CAPITAL FISCAL M 
PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2007-08 F 


HALE KIPA, INC, OAHU 


DESIGN AND CONSTRUCTION FOR A SERVICES 
CENTER. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 100 
CONSTRUCTION 400 
TOTAL FUNDING HMS 500C 


HUI MALAMA I KE KAT FOUNDATION, OAHU 


CONSTRUCTION FOR THE DEVELOPMENT OF A 
YOUTH CENTER. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 39 
TOTAL FUNDING HMS 39C 


HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 


4. F80701 
O 


CONSTRUCTION FOR REPAIRS AND 
IMPROVEMENTS TO THE HAWAII YOUTH 
CORRECTIONAL FACILITY TO ADDRESS THE U.S. 
DEPARTMENT OF JUSTICE MEMORANDUM OF 
AGREEMENT AND OTHER SAFETY CONCERNS. 
CONSTRUCTION 800 
TOTAL FUNDING HMS 800C 


DEF112 - SERVICES TO VETERANS 
5. OVS932 HAWAII STATE VETERANS CEMETERY, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE HAWAII STATE 
VETERANS CEMETERY. IMPROVEMENTS MAY 
INCLUDE, BUT NOT BE LIMITED TO, ROAD 
REPAIR, DRAINAGE REPAIR, AND SLOPE REPAIR 


ABOVE THE COLUMBARIUM. 
DESIGN 20 
CONSTRUCTION 280 
TOTAL FUNDING AGS 300C 


FISCAL M 
YEAR O 
2008-09 F 
Cc 

C 


LUMP SUM CIP - REPAIRS, IMPROVEMENTS, AND SAFETY MEASURES, 
AHU 


C 


LUMP SUM CIP - VETERANS CEMETERY IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
REPAIRS AND IMPROVEMENTS TO VETERANS 
CEMETERIES STATEWIDE. 


PLANS ] 

DESIGN 19 

CONSTRUCTION 180 
TOTAL FUNDING DEF 200C 


ARIZONA MEMORIAL MUSEUM ASSOCIATION, OAHU 


CONSTRUCTION TO REPLACE THE MUSEUM 
VISITOR CENTER AT THE USS ARIZONA 
MEMORIAL PARK AND TO CENTRALIZE VISITOR 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


ENTRY. THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 1,000 
TOTAL FUNDING DEF 1,000C | Cc 
8. PACIFIC AVIATION MUSEUM - PEARL HARBOR, OAHU 


CONSTRUCTION FOR PHASE I OF THE 
RESTORATION OF THE HISTORIC STRUCTURES 
ON FORD ISLAND AND THE CONSTRUCTION OF 
MUSEUM EXHIBITS WITHIN HANGER 79. THIS 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 500 
TOTAL FUNDING DEF 500C C 
9. MOLOKAI VETERANS CARING FOR VETERANS, MOLOKAI 


DESIGN AND CONSTRUCTION FOR 
DEVELOPMENT OF FACILITIES FOR THE CARING 
OF VETERANS. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 25 
CONSTRUCTION 225 
TOTAL FUNDING DEF 250C Cc 
HMS601 - ADULT AND COMMUNITY CARE SERVICES 
10. LA’A KEA FOUNDATION, MAUI 


DESIGN AND CONSTRUCTION FOR THE SUNRISE 
FARM COMMUNITY OF MAUI. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
DESIGN 447 
CONSTRUCTION 1 
TOTAL FUNDING HMS 448C C 
11. PEARL CITY FOUNDATION, OAHU 


DESIGN AND CONSTRUCTION FOR AN ADULT 
DAY HEALTH AND CHILD CARE FACILITY. THIS 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


DESIGN I 
CONSTRUCTION 1,999 


TOTAL FUNDING HMS 2/000C C 
HMS220 - RENTAL HOUSING SERVICES | 
12. F22001 ELEVATOR IMPROVEMENTS, STATEWIDE 
DESIGN AND CONSTRUCTION FOR ELEVATOR 
MODERNIZATION AT KUHIO PARK TERRACE, 


MAKUA ALII, BANYAN STREET MANOR, 
KALANIHUIA, KALAKAUA HOMES, AND HALE 


POAT. 
DESIGN 750 
CONSTRUCTION 4,250 
TOTAL FUNDING HMS 5,000C C 
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13. F22002 LUMP SUM CIP - NON-ROUTINE REPAIR AND MAINTENANCE 
IMPROVEMENTS AND RENOVATIONS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR NON-ROUTINE 
REPAIR AND MAINTENANCE, IMPROVEMENTS, 


AND RENOVATIONS. 
DESIGN 2,000 
CONSTRUCTION 18,000 
TOTAL FUNDING HMS 20,000C C 
HMS224 - HOMELESS SERVICES 
14. WAIMANALO HOMELESS SHELTER, OAHU 


PLANS AND DESIGN FOR A HOMELESS SHELTER 
IN WAIMANALO. 


PLANS 1 
DESIGN 299 
TOTAL FUNDING HMS 300C Cc 
15. HAWAII COALITION OF CHRISTIAN CHURCHES, OAHU 


CONSTRUCTION FOR EMERGENCY, 
TRANSITIONAL, AND/OR LOW INCOME HOUSING. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 250 
TOTAL FUNDING HMS 250C C 
16. HAWAII HABITAT FOR HUMANITY ASSOCIATION, INC., STATEWIDE 


CONSTRUCTION FOR THE PURCHASE OF 
CONSTRUCTION MATERIALS. PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 300 
TOTAL FUNDING HMS 300C C 
HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 
17. LAIOPUA 2020, HAWAII 


DESIGN AND CONSTRUCTION FOR DEVELOPMENT 
OF A REGIONAL RECREATION AND COMMUNITY 
CENTER COMPLEX. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 124 
TOTAL FUNDING HHL 125C C 
18. NANAKULI HAWAIIAN HOMESTEAD COMMUNITY ASSOCIATION, 
OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR THE 
DEVELOPMENT OF A HAWATIAN CENTER. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 248 
TOTAL FUNDING HHL 250C Cc 
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HTH904 - EXECUTIVE OFFICE ON AGING 

19. PALOLO CHINESE HOME, OAHU 


CONSTRUCTION FOR THE PALOLO CHINESE 
HOME’S FOOD SERVICE COMPLEX, WELLNESS 
CENTER, AND SUPPORTING INFRASTRUCTURE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 250 
TOTAL FUNDING HTH 250C C 
HMS901 - GENERAL SUPPORT FOR SOCIAL SERVICES 
20. HALE MAKUA, MAUI 


CONSTRUCTION FOR INSTALLATION OF A NEW 
SPRINKLER SYSTEM. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 750 
TOTAL FUNDING _ . HMS 750C C 


G. FORMAL EDUCATION 
EDN100 - SCHOOL-BASED BUDGETING 
1. 0014 LUMP SUM CIP - PROJECT POSITIONS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES AND 
FRINGES FOR PERMANENT, PROJECT-FUNDED 
STAFF POSITIONS FOR THE IMPLEMENTATION OF 
CAPITAL IMPROVEMENTS PROGRAM PROJECTS 
FOR THE DEPARTMENT OF EDUCATION. PROJECT 
MAY ALSO INCLUDE FUNDS FOR NON- 
PERMANENT CAPITAL IMPROVEMENT PROGRAM 


RELATED POSITIONS. . 
PLANS 3,870 4,600 
TOTAL FUNDING EDN 3,870B | 4,600B 
2. 001001 LUMP SUM CIP - RELOCATE/CONSTRUCT TEMPORARY FACILITIES, 
STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
RELOCATION OR CONSTRUCTION OF 
TEMPORARY FACILITIES AND RELATED SITE 
IMPROVEMENTS, EACH SCHOOL YEAR TO MEET 
ENROLLMENT SHIFTS, UNFORESEEN 
EMERGENCIES, AND TO PROVIDE TEMPORARY 
FACILITIES WHILE NEW SCHOOLS ARE BEING 
PLANNED AND/OR CONSTRUCTED. 


DESIGN 200 
CONSTRUCTION 7,100 
EQUIPMENT 128 

TOTAL FUNDING EDN 6,000B B 

EDN 1,428R R 
3: LUMP SUM CIP - CESSPOOL REMOVAL, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
ELIMINATION OF CESSPOOLS; GROUND AND SITE 
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IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 4,900 
TOTAL FUNDING EDN 5,000 B B 


LUMP SUM CIP - SCHOOL BUILDING IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
IMPROVEMENTS OF PUBLIC SCHOOL FACILITIES, 
STATEWIDE. MAY INCLUDE PROJECT 
MANAGEMENT AND CONSTRUCTION 
MANAGEMENT SERVICES, ROOFING, AIR 
CONDITIONING, PAINTING, PLUMBING, AND 
OTHER REPAIRS AND IMPROVEMENTS TO PUBLIC 


SCHOOL FACILITIES. 
DESIGN 40,000 
CONSTRUCTION 65,000 
TOTAL FUNDING EDN 25,000B B 
EDN 50,000 A R 
LUMP SUM CIP - PROJECT ADJUSTMENT FUND, STATEWIDE 
PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR A 
CONTINGENCY FUND FOR PROJECT ADJUSTMENT 
PURPOSES SUBJECT TO THE PROVISIONS OF THE 
APPROPRIATIONS ACT. OTHER DEPARTMENT OF 
EDUCATION PROJECTS WITHIN THIS ACT WITH 
UNREQUIRED BALANCES MAY BE TRANSFERRED 
INTO THIS PROJECT. 
PLANS 1 1 
LAND 1 1 
DESIGN 300 300 
CONSTRUCTION 697 697 
EQUIPMENT 1 1 
TOTAL FUNDING EDN 1,000B 1,000B 
LUMP SUM CIP - ARCHITECTURAL BARRIER REMOVAL, STATEWIDE 
DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS, AND OTHER 
CORRECTIVE MEASURES FOR ACCESSIBILITY OF 
SCHOOL FACILITIES TO HANDICAPPED PERSONS. 
DESIGN 200 100 
CONSTRUCTION 2,300 1,900 
TOTAL FUNDING EDN 2,500B 2,000B 
LUMP SUM CIP - PUBLIC ACCOMMODATIONS TRANSITION PLAN, 
STATEWIDE 
DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS, AND OTHER 
CORRECTIVE MEASURES FOR ACCESSIBILITY OF 
SCHOOL FACILITIES TYPICALLY VISITED BY THE 
PUBLIC. 
DESIGN 200 100 
CONSTRUCTION 2,300 1,900 
TOTAL FUNDING EDN 2,500B 2,000B 
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8. LUMP SUM CIP - ASBESTOS/LEAD REMOVAL, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE CORREC- 
TION, IMPROVEMENT, AND RENOVATION OF ALL 
EXISTING SCHOOL BUILDINGS. PROJECT TO IN- 
CLUDE THE REMOVAL OF ASBESTOS AND/OR LEAD. 


DESIGN | 100 100 
CONSTRUCTION 900 900 
TOTAL FUNDING EDN 1,000B 1,000B 
9. LUMP SUM CIP - SPECIAL EDUCATION RENOVATIONS, STATEWIDE 
DESIGN, CONSTRUCTION, AND EQUIPMENT TO 
RENOVATE CLASSROOMS TO ADDRESS SPECIAL 
EDUCATION NEEDS. 
DESIGN 150 150 
CONSTRUCTION 825 825 
EQUIPMENT 25 25 
TOTAL FUNDING EDN 1,000B 1,000B 
10. LUMP SUM CIP - GENDER EQUITY, STATEWIDE 
DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
GENDER EQUITY PROJECTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 300 300 
CONSTRUCTION 500 500 
EQUIPMENT 200 200 
TOTAL FUNDING EDN 1,000B 1,000B 
11. LUMP SUM CIP - FIRE PROTECTION, STATEWIDE 
DESIGN AND CONSTRUCTION FOR FIRE 
PROTECTION SYSTEMS AND/OR CORRECTIVE 
MEASURES TO ADDRESS FIRE CODE VIOLATIONS. 
DESIGN 100 100 
CONSTRUCTION 400 400 
TOTAL FUNDING EDN 500B 500B 
12. LUMP SUM CIP - HEALTH AND SAFETY, STATEWIDE 
DESIGN AND CONSTRUCTION FOR IMPROVEMENTS 
TO SCHOOL FACILITIES AND GROUNDS TO MEET 
HEALTH, SAFETY REQUIREMENTS/LAWS, AND ORDI- 
NANCES AND/OR COUNTY REQUIREMENTS. 
DESIGN 100 100 
CONSTRUCTION 400 400 
TOTAL FUNDING EDN 500B 500B 
13. LUMP SUM CIP - ELECTRICAL UPGRADES, STATEWIDE 
PLANS, DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR ELECTRICAL SYSTEM UPGRADES AT VARIOUS 
SCHOOLS. 
PLANS 1 
DESIGN 2,498 
CONSTRUCTION 22,500 
EQUIPMENT 1 
TOTAL FUNDING EDN 25,000B B 
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14. 


LUMP SUM CIP - NOISE/HEAT ABATEMENT, STATEWIDE 


DESIGN AND CONSTRUCTION FOR CORRECTIVE 
MEASURES TO SCHOOLS AFFECTED BY 
EXCESSIVE NOISE AND VENTILATION PROBLEMS. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 4,000B 


LUMP SUM CIP - TELECOMMUNICATIONS, STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TELECOMMUNICATIONS, AND POWER 
INFRASTRUCTURE IMPROVEMENTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 50 50 

TOTAL FUNDING EDN 2,000 B 2,000B 


LUMP SUM CIP - MASTER PLAN/LAND ACQUISITION, STATEWIDE 


PLANS AND LAND ACQUISITION FOR MASTER 

PLANNING, SITE SELECTION, PRE-LAND 

ACQUISITION STUDIES, ACQUISITION OF SMALL 

PARCELS, FEASIBILITY STUDIES TO MEET 

FUTURE AND UNFORESEEN NEEDS AND CIP 

ASSISTANCE FROM CONSULTANTS IN PROVIDING 

COST ESTIMATES. 
PLANS 895 
LAND 5 5 

EDN 900B 


LUMP SUM CIP - PLAYGROUND EQUIPMENT AND ACCESSIBILITY, 
STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT TO 

REPLACE PLAYGROUND EQUIPMENT WHICH DO 

NOT MEET SAFETY STANDARDS, PROVIDE 

APPROPRIATE PADDING IN THE AREA OF 

PLAYGROUND EQUIPMENT, PROVIDE 

ACCESSIBILITY TO THE PLAY AREAS/EQUIPMENT 

PER AMERICANS WITH DISABILITIES ACT 

ACCESSIBILITY GUIDELINES (ADAAG); GROUND 

AND SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 50 50 
CONSTRUCTION 1,430 
EQUIPMENT 20 20 

TOTAL FUNDING EDN 1,500B 1,500B 


AHUIMANU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS, AND OTHER 
CORRECTIVE MEASURES FOR ACCESSIBILITY OF 
SCHOOL FACILITIES TYPICALLY VISITED BY THE 
PUBLIC; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


537 


ACT 213 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


| CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 

DESIGN 50 
CONSTRUCTION 540 
TOTAL FUNDING EDN 590B B 
19, AJEA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT TO 
EXPAND AND RENOVATE THE CAFETERIA 
STAGE, AND ADD DRESSING ROOMS ON EITHER 
SIDE OF THE STAGE; GROUND AND SITE | 
IMPROVEMENTS; ie stash AND 


APPURTENANCES. : 
DESIGN 4 160 
CONSTRUCTION 1,560 
EQUIPMENT eo 20 
TOTAL FUNDING EDN 1,740B B 
20. ALA WAI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO REROOF AND | 
REPAIR WALKWAYS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN | 10 
CONSTRUCTION | 90 
TOTAL FUNDING EDN 100B B 
21. ALIIOLANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO INSTALL 
DRAINAGE DITCH ALONG CAFETERIA BUILDING 
AND PAVE ADJACENT PARKING AREA; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 15 
CONSTRUCTION 70 
TOTAL FUNDING EDN | 85B B 
22. AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR HEAT 
ABATEMENT IMPROVEMENTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN : . 90 
CONSTRUCTION | 910 
TOTAL FUNDING EDN 1,000 B B 
23. BALDWIN HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR 
TELECOMMUNICATIONS UPGRADES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 80 
CONSTRUCTION _ | 780 


TOTAL FUNDING EDN 860B B 
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28. 


CASTLE HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR DINING ROOM 
EXPANSION; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 270 
CONSTRUCTION 2,830 
TOTAL FUNDING EDN 3,100B 


DOLE MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TEMPORARY FACILITIES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 1,050 
EQUIPMENT 50 
TOTAL FUNDING EDN 1,200B 


DOLE MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO REROOF THE 
KITCHEN; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 158 
TOTAL FUNDING EDN 168B 


ELEELE ELEMENTARY, KAUAI 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
UPGRADES; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 70 
CONSTRUCTION 680 
TOTAL FUNDING EDN 750B 


051 EWA MAKATI MIDDLE SCHOOL, NEW SCHOOL, OAHU 


LAND ACQUISITION, DESIGN, CONSTRUCTION, 

AND EQUIPMENT FOR A NEW MIDDLE SCHOOL 

IN THE EWA REGION; GROUND AND SITE 

IMPROVEMENTS, EQUIPMENT AND 

APPURTENANCES. 
LAND ] 
DESIGN ] 
CONSTRUCTION 66,881 
EQUIPMENT 

TOTAL FUNDING EDN 66,883 B 


HILO HIGH SCHOOL, HAWAII 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A NEW GYMNASIUM THAT WILL ALSO SERVE AS 
AN EMERGENCY SHELTER, TO INCLUDE 
DEMOLITION OF THE EXISTING GYM IF 
NECESSARY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


800 
800B 
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NO. #£='NNO. | TITLE AGENCY 2007-08 F 2008-09 F 
DESIGN ae | 
CONSTRUCTION 4,998 
EQUIPMENT | 
TOTAL FUNDING _ EDN 5,000B B 
30. HONOWAI ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL SYSTEM IMPROVEMENTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN , 100 
CONSTRUCTION 1,899 
EQUIPMENT 1 
TOTAL FUNDING EDN 2,000B B 
31. ILIAHI ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A PLAY COURT COVER; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 150 
CONSTRUCTION 1,349 
EQUIPMENT 1 
TOTAL FUNDING EDN 1,500B B 
32. JARRETT MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
NEW REINFORCED CEMENT FOUNDATION AND 
FLOOR TILING FOR BUILDINGS A AND B; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 20 
CONSTRUCTION 819 
EQUIPMENT 1 
TOTAL FUNDING EDN 840B B 
33. JEFFERSON ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
IMPROVEMENTS FOR BUILDING R; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 240 
TOTAL FUNDING EDN 250B B 
34. JEFFERSON ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR RESTROOM 
RENOVATIONS FOR BUILDING 0; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 10 
CONSTRUCTION . 240 
TOTAL FUNDING EDN 250B B 
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NO. 


35. 


36. 


37. 


38. 


39. 


40 


KAAAWA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS AND OTHER 
CORRECTIVE MEASURES FOR ACCESSIBILITY OF 
SCHOOL FACILITIES TYPICALLY VISITED BY THE 
PUBLIC; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


KAEWAI ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


KAEWAI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO REPLACE 
KITCHEN FLOOR; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


KAILUA INTERMEDIATE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR PHYSICAL 
EDUCATION COMPLEX IMPROVEMENTS TO 
CREATE A RECREATION CENTER FOR KAILUA 
YOUTH; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


KAIMUKI HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR RESTROOM 
FACILITIES FOR THE SOFTBALL FIELD; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


. O8P021 KALAHEO ELEMENTARY SCHOOL, KAUAI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
AN ADMINISTRATION/CLASSROOM BUILDING; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 


FISCAL M 


YEAR O YEAR O 


50 
393 
443B B 


65B B 


150 
850 
1,000B B 
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CAPITAL FISCAL M_ FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08  F 2008-09 F 
DESIGN 1 
CONSTRUCTION 4,998 
EQUIPMENT 1 

TOTAL FUNDING EDN 5,000B B 


41. KALAHEO HIGH SCHOOL, OAHU 


DESIGN OF A NEW FOOTBALL/TRACK FIELD AND 
SPECTATOR SEATING; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 300 
TOTAL FUNDING EDN 300B B 
42. KALAMA INTERMEDIATE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR RENOVATION 
OF THE ADMINISTRATION BUILDING; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 499 
CONSTRUCTION 1 
TOTAL FUNDING EDN 500B B 
43. KALEIOPUU ELEMENTARY SCHOOL, OAHU 
DESIGN AND CONSTRUCTION FOR A COVERED 
WALKWAY TO THE CAFETERIA AND OFFICE 
AREA; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 75 
TOTAL FUNDING EDN 85B B 
44. KALEIOPUU ELEMENTARY SCHOOL, OAHU 
DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 25 
CONSTRUCTION 524 
EQUIPMENT | 1 
TOTAL FUNDING EDN 550B B 
45. KALIHI KAI ELEMENTARY SCHOOL, OAHU 
DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL SYSTEM IMPROVEMENTS;. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 74 
CONSTRUCTION | 700 
EQUIPMENT 1 
TOTAL FUNDING EDN TISB B 
46. KALIHI UKA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR RENOVATION 
OF RESTROOMS; GROUND AND SITE 
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ITEM 
NO. 


47. 


48. 


ACT 213 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2007-08 F 2008-09 F 


IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. WORK TO INCLUDE BUT NOT 
BE LIMITED TO FIXTURE REPLACEMENT AND 
RENOVATION OF PLUMBING TO REDUCE WATER 
USAGE. 


DESIGN 44 
CONSTRUCTION 276 
TOTAL FUNDING EDN 320B B 


KALIHI WAENA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR HEAT 
ABATEMENT IMPROVEMENTS FOR THE MUSIC 
ROOM, COMPUTER LAB, AND ADJOINING 
CLASSROOM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 25 
CONSTRUCTION 275 | 
TOTAL FUNDING EDN 300B B 


KANOELANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 850 
TOTAL FUNDING EDN 950B B 


49. 08P031 KAPAA ELEMENTARY SCHOOL, KAUAI 


50. 


51. 


DESIGN FOR A LIBRARY. 
DESIGN 460 
TOTAL FUNDING EDN 460B B 


KAPUNAHALA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
MECHANICAL LIFT IN BUILDING B; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 50 
CONSTRUCTION 280 
TOTAL FUNDING EDN 330B B 


KAUAI HIGH SCHOOL, KAUAI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | 7 
DESIGN 74 
CONSTRUCTION 700 
EQUIPMENT a 

TOTAL FUNDING EDN TI5B B 
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ITEM PROJECT EXPENDING YEAR O YEAR 0O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
52. KAUAI HIGH SCHOOL, KAUAI 


PLANS, DESIGN, AND CONSTRUCTION FOR A’ 
NEW GYMNASIUM/AUDITORIUM 
(GYMNATORIUM); GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 1 
DESIGN 998 
CONSTRUCTION 1 | 
TOTAL FUNDING EDN 1,000B B 
33. KAULUWELA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A COVERED 
WALKWAY BETWEENS BUILDINGS E AND F; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 15 
CONSTRUCTION 85 
TOTAL FUNDING EDN 100B B 
54. KAWANANAKOA MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 80 
CONSTRUCTION 395 
TOTAL FUNDING EDN 475B B 
35. KEALAKEHE ELEMENTARY SCHOOL, HAWAITI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 60 
CONSTRUCTION 801 
EQUIPMENT 1 
TOTAL FUNDING EDN 862B B 
56. KEALAKEHE HIGH SCHOOL, HAWAII 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
SOFTBALL FIELD IMPROVEMENTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 50 
CONSTRUCTION 449 
EQUIPMENT 1 
TOTAL FUNDING EDN 500B B 
57. KITHEI HIGH SCHOOL, MAUI 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR A NEW 
HIGH SCHOOL IN KIHEI, MAUI; GROUND AND 
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APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
ITEM PROJECT EXPENDING YEAR 


NO. TITLE AGENCY 2007-08 


SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


58. 459B51 KILAUEA ELEMENTARY SCHOOL, KAUAI 


CONSTRUCTION FOR A CAFETERIA; RELOCATE 
OR DEMOLISH EXISTING CAFETERIA BUILDING; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 


CONSTRUCTION 4, 
TOTAL FUNDING EDN 4, 


59. 08P032 KING KAMEHAMEHA III ELEMENTARY SCHOOL, MAUI | 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
THE REMEDIATION OF SINKHOLES; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | 

DESIGN 

CONSTRUCTION 

EQUIPMENT 


TOTAL FUNDING EDN I, 


60. KING KEKAULIKE HIGH SCHOOL, MAUI 


DESIGN FOR A NEW AUDITORIUM. 
DESIGN 
TOTAL FUNDING EDN 


61. KOLOA ELEMENTARY SCHOOL, KAUAI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


62. KUHIO ELEMENTARY SCHOOL, OAHU — 


PLANS, DESIGN, AND CONSTRUCTION FOR A 
MULTIPURPOSE CLASSROOM BUILDING; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


O 
F 


500 
500B 


410 
410B 


FISCAL M 
YEAR O 
2008-09 F 
200 
I 
3,365 
16,433 
ot 
20,000B 
B 
B 
B 
B 
B 
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APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT 7 EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


63. LAHAINALUNA HIGH SCHOOL, MAUI 


DESIGN, CONSTRUCTION, AND EQUIPMENT TO 
PROVIDE ADDITIONAL FUNDS FOR A NEW 
CAFETERIA; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 1 

CONSTRUCTION 5,998 

EQUIPMENT 1 

TOTAL FUNDING EDN 6,000B B 


64. LANAKILA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 70 
CONSTRUCTION 469 | 
TOTAL FUNDING EDN 539B B 


65. LINAPUNI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR SOIL 
STABILIZATION AND STRUCTURAL REPAIRS; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN _ 80 
CONSTRUCTION 720 
TOTAL FUNDING EDN 800B B 


66. LINCOLN ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR STRUCTURAL 
REPAIR TO ROCK WALL AT THE MAKATI END OF 
LINCOLN SCHOOL’S PARKING LOT AND 
DRAINAGE IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. : 

DESIGN | 90 

CONSTRUCTION 850 

TOTAL FUNDING EDN 940B B 


67. MAUI HIGH SCHOOL, MAUI 
DESIGN AND CONSTRUCTION FOR A MULTIPUR- 


POSE CENTER; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 1,081 
CONSTRUCTION 1: 
TOTAL FUNDING EDN 1,082B B 
68. MAUKA LANI ELEMENTARY SCHOOL, OAHU 
DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS; GROUND AND SITE IM- 
PROVEMENTS; EQUIPMENT AND APPURTENANCES. 
DESIGN 40 
CONSTRUCTION 435 
TOTAL FUNDING EDN 475B B 
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69. 


70. 


71. 


a2: 


73. 


74. 


CAPITAL IMPROVEMENT PROJECTS 


ACT 213 


APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2007-08 F 


MILILANI HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


MILILANI HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF A DROP OFF 
AREA, TURN AROUND, AND GUEST PARKING FOR 
THE NEW CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


MILILANI MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF A ROOF OR 
ROOFS OVER THE EXISTING PLAY COURTS AND 
INSTALLATION OF LIGHTING; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


MILILANI UKA ELEMENTARY, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


30 
270 
300B 


200 
2,300 
2,500B 


75 
500 
575B 


MILILANI WAENA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
PARTITIONS IN OPEN-POD CLASSROOMS, AND IF 
FUNDS PERMIT, AIR CONDITIONING FOR THOSE 
CLASSROOMS; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


MOANALUA HIGH SCHOOL, OAHU 
PLANS, DESIGN, CONSTRUCTION, AND 


EQUIPMENT FOR SCHOOL AUDITORIUM/ 
PERFORMING ARTS CENTER; GROUND AND SITE 


M 
O 
F 
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NO. 


75. 


76. 08P030 NANAKULI HIGH AND INTERMEDIATE SCHOOL, OAHU 


77. 


78. 


79. 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
PROJECT | EXPENDING YEAR O 
NO. TITLE AGENCY 2007-08 F 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 1 
DESIGN . . 799 
CONSTRUCTION 11,400 
EQUIPMENT 100 
TOTAL FUNDING EDN 12,300B 
MOLOKAI HIGH SCHOOL, MOLOKAI 
DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TWO NEW SCIENCE CLASSROOMS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN B 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A NEW CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


NANAKULI HIGH AND INTERMEDIATE SCHOOL, OAHU 


PLANS AND DESIGN FOR A LEEWARD REGIONAL 
TRACK AND FIELD STADIUM TO INCLUDE A FULL 
SIZED FOUR HUNDRED METER-EIGHT LANE SYN- 
THETIC RUNNING TRACK AND COMPLETE FIELD 
EVENT AREA; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

DESIGN 

TOTAL FUNDING EDN 


NIU VALLEY MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ARCHITECTURAL BARRIER REMOVAL; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


NIU VALLEY MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
PLAYGROUND EQUIPMENT; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 


1,335 
1 


1 
1,337B 


20 
179 


FISCAL M. 
YEAR O 
2008-09 F 


ACT 213 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2007-08 F 2008-09 F 
EQUIPMENT 1 
TOTAL FUNDING EDN 200B B 
80. NOELANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR LIBRARY IM- 
PROVEMENTS TO ENLARGE LIBRARY WORKSPACE; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 


DESIGN 50 
CONSTRUCTION 450 

TOTAL FUNDING EDN 500B B 
81. PAHOA HIGH AND INTERMEDIATE SCHOOL, HAWAII 


CONSTRUCTION FOR A NEW GYMNASIUM; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
CONSTRUCTION 3,000 
TOTAL FUNDING EDN 3,000B B 


82. 08P022 PAIA ELEMENTARY SCHOOL, MAUI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A NEW CAFETERIA BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 320 
CONSTRUCTION 4,600 
EQUIPMENT 80 
TOTAL FUNDING EDN 5,000B B 
83. PAUOA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR ELECTRICAL 
SYSTEM IMPROVEMENTS AND REROOFING; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 110 
CONSTRUCTION 500 
TOTAL FUNDING EDN 610B B 
84. PEARL CITY ELEMENTARY, OAHU 


DESIGN FOR SCHOOL LIBRARY EXPANSION, 
RENOVATION, AND IMPROVEMENT; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 251 
TOTAL FUNDING EDN 251B B 
85. PEARL CITY HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF STORAGE FOR 
BAND INSTRUMENTS IN THE BAND ROOM; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 55 
TOTAL FUNDING EDN 65B B 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR oO YEAR O 

NO. NO. TITLE AGENCY 2007-68 F 2008-09 F 
86. PUKALANI ELEMENTARY SCHOOL, MAUI 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
ELECTRICAL UPGRADES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN | 38° 
CONSTRUCTION "850 
EQUIPMENT 1 
TOTAL FUNDING EDN 909B B 
87. QUEEN KAAHUMANU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO EXTEND PAVED 
TEACHER PARKING AREA AND CONSTRUCT A 
FENCE AROUND THE NEWLY EXPANDED 
PARKING LOT; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 25 
CONSTRUCTION 255 
TOTAL FUNDING EDN 280B B 
88. RADFORD HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A MULTI- 
PURPOSE ROOM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN | 
CONSTRUCTION 299 
TOTAL FUNDING EDN 300B B 
89. STEVENSON MIDDLE SCHOOL, OAHU | 


PLANS, DESIGN, AND CONSTRUCTION TO_s. 
DEVELOP A MASTER PLAN TO IMPROVE THE 
STEVENSON MIDDLE SCHOOL COMPLEX, 
CAMPUS, FACILITIES, AND VEHICLE 


CIRCULATION. 
PLANS P75: : 
DESIGN 374 
CONSTRUCTION 1 | 
TOTAL FUNDING EDN 550B B 
90. WAIAHOLE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS, AND OTHER 
CORRECTIVE MEASURES FOR ACCESSIBILITY OF 
SCHOOL FACILITIES TYPICALLY VISITED BY THE 
PUBLIC; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 50 
CONSTRUCTION 393 
TOTAL FUNDING EDN 443B B 
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94. 
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CAPITAL FISCAL M 
PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2007-08 F 


WAITAKEA HIGH SCHOOL, HAWATI 


PLANS AND DESIGN FOR A NEW ALL WEATHER 
TRACK AND FIELD FACILITY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 
DESIGN 
TOTAL FUNDING EDN 


WAIAKEA HIGH SCHOOL, HAWAII 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
SOFTBALL FIELD IMPROVEMENTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


49 
450 
1 


500B 


WAIAKEAWAENA ELEMENTARY SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR ADDITIONAL 
PARKING ALONG KINOOLE. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


WAIALUA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A MULTI- 
MEDIA BUILDING; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


WAIANAE HIGH SCHOOL, OAHU 


PLANS AND DESIGN FOR A NEW CLASSROOM 
BUILDING; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 
DESIGN 
TOTAL FUNDING EDN 


WAIHEE ELEMENTARY SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR RENOVATION 
AND STRUCTURAL IMPROVEMENTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


40B 


200 
2,300 
2,500B 


600 
2,000 
2,600 B 


FISCAL M 


O 
F 
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_ CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
97. WAIKELE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO EXPAND 
FACULTY PARKING LOT; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 90 
TOTAL FUNDING EDN : 100B B 


98. 09P026 WAILUKU IIT ELEMENTARY SCHOOL, NEW SCHOOL, MAUI 


LAND ACQUISITION, DESIGN, CONSTRUCTION, 
AND EQUIPMENT FOR A NEW ELEMENTARY 
SCHOOL; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


LAND 1 
DESIGN 1,117 
CONSTRUCTION 39,659 
EQUIPMENT 600 
TOTAL FUNDING EDN 41,377B B 
99. WAILUPE VALLEY ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TELECOMMUNICATIONS UPGRADES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 65 
CONSTRUCTION 604 
EQUIPMENT 1 
TOTAL FUNDING EDN 670B B 
100. WAIMALU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR EXPANSION OF 
LIBRARY; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 200 
CONSTRUCTION 3,700 
TOTAL FUNDING EDN 3,900B B 
101. WAIPAHU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ARCHITECTURAL BARRIER REMOVAL; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 90 
TOTAL FUNDING EDN 100B B 
102. WAIPAHU HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR FENCING; 
GROUND AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 5 
CONSTRUCTION 70 
TOTAL FUNDING EDN 75B B 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


103. 08P033 WEST MAUI ELEMENTARY SCHOOL, NEW SCHOOL, MAUI 
PLANS AND DESIGN FOR A NEW ELEMENTARY 


SCHOOL. 
PLANS 649 
DESIGN 1 
TOTAL FUNDING EDN 650B B 
104. MALAMA LEARNING CENTER, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR A 
SUSTAINABLE BUILDING FOR SCIENCE, 
CONSERVATION, CULTURE, AND ARTS 
EDUCATION IN WEST OAHU. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 273 
TOTAL FUNDING EDN ZC Cc 
105. CHILDREN’S DISCOVERY CENTER, OAHU 


CONSTRUCTION FOR FACILITY IMPROVEMENTS 
AT THE CHILDREN’S DISCOVERY CENTER. 
PROJECT QUALIFIES AS A GRANT PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 125 
TOTAL FUNDING EDN 125C Cc 
106. KCAA PRESCHOOLS OF HAWAII, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
DEVELOPMENT OF NEW TRAINING CENTER. 
PROJECT QUALIFIES AS A GRANT PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 248 
TOTAL FUNDING EDN 250C C 


EDN407 - PUBLIC LIBRARIES 
107. 01-H S HEALTH AND SAFETY, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR HEALTH, SAFETY, 
ACCESSIBILITY, AND OTHER CODE 
REQUIREMENTS. PROJECT MAY INCLUDE, BUT 
NOT BE LIMITED TO, THE REMOVAL OF 
HAZARDOUS MATERIALS, RENOVATIONS FOR 
LIBRARY PATRONS AND EMPLOYEES, 
ENVIRONMENTAL CONTROLS, FIRE PROTECTION, 
IMPROVEMENTS TO BUILDING AND GROUNDS, 
AND OTHER RELATED WORK. 


PLANS 300 200 
DESIGN 1,200 250 
CONSTRUCTION 4,025 2,950 
EQUIPMENT 100 100 
TOTAL FUNDING AGS 5,625C 3,500C 
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APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


108. G 107 ENERGY EFFICIENCY PROJECTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR ENERGY 
EFFICIENCY, STATEWIDE. 


DESIGN 500 500 
CONSTRUCTION 3,500 3,000 
TOTAL FUNDING AGS 4,000 C 3,500C 
109. MANOA PUBLIC LIBRARY EXPANSION, OAHU 


DESIGN AND CONSTRUCTION FOR LIBRARY 
EXPANSION; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 100 
CONSTRUCTION 1,200 
TOTAL FUNDING AGS 1,300C Cc 
110. MILILANI PUBLIC LIBRARY PARKING LOT EXPANSION, OAHU 


DESIGN AND CONSTRUCTION FOR PARKING LOT 
EXPANSION; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 200 
CONSTRUCTION 1,300 
TOTAL FUNDING AGS 1,500C Cc 
111. KEAAU PUBLIC LIBRARY, HAWAII 


PLANS, LAND ACQUISITION, AND DESIGN FOR A 
NEW PUBLIC LIBRARY IN KEAAU, HAWATI. 


PLANS 1 
LAND 1 
DESIGN 2,998 
TOTAL FUNDING AGS ~  3,000C Cc 
112. MANOA PUBLIC LIBRARY INTERIM FACILITIES, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR TWO PORTABLE CLASSROOMS 
TO BE LOCATED ON THE GROUNDS OF NOELANI 
ELEMENTARY SCHOOL. THE PORTABLE 
CLASSROOMS WILL SERVE AS AN INTERIM 
LOCATION FOR THE MANOA PUBLIC LIBRARY 
AND REMAIN ON THE NOELANI CAMPUS FOR 
THE USE OF THE SCHOOL AFTER THE WORK ON 
THE MANOA PUBLIC LIBRARY IS COMPLETED. 


PLANS 10 
DESIGN 40 
CONSTRUCTION 500 
EQUIPMENT 50 
TOTAL FUNDING AGS 600C Cc 
113. MCCULLY-MOILILI PUBLIC LIBRARY, AIR CONDITIONING, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO REPAIR OR REPLACE THE 
MCCULLY-MOILIILI PUBLIC LIBRARY AIR 
CONDITIONING SYSTEM. 

PLANS 

DESIGN 


ro 
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ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
CONSTRUCTION 100 
EQUIPMENT 275 
TOTAL FUNDING AGS 400C C 
UOH100 - UNIVERSITY OF HAWAII, MANOA 
114. M93 UHM, WAAHILA FACULTY HOUSING, OAHU 
PLANS FOR EXPANDING FACULTY HOUSING AT 
THE WAAHILA FACULTY HOUSING PROJECT. 
PLANS 300 
TOTAL FUNDING UOH 300 W WwW 


115. R10 


PLANS FOR A FEASIBILITY STUDY OF 
ENCLOSING EXISTING BUILDING COURTYARDS 
FOR THE PURPOSE OF INCREASING LABORATORY 
RESEARCH SPACE AT THE UNIVERSITY OF 
HAWAT AT MANOA. 


PLANS 500 
TOTAL FUNDING UOH 500 W 
116. UHM, CAMPUS CENTER RENOVATION AND ADDITION, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR RENOVATION AND ADDITION 
TO THE CAMPUS CENTER COMPLEX. 


PLANS 1 
DESIGN 1,499 
CONSTRUCTION 7,000 
EQUIPMENT 
TOTAL FUNDING UOH 7,000C 
UOH E 
UOH 1,500 W 
117. UHM, KOMOHANA AGRICULTURAL COMPLEX, HAWAIL 


PLANS AND DESIGN FOR PHASE II OF THE 
KOMOHANA AGRICULTURAL COMPLEX. 


PLANS 1 
DESIGN 763 
TOTAL FUNDING UOH 764C 
UOH210 - UNIVERSITY OF HAWAII, HILO 
118. UHH, US GEOLOGICAL SURVEY BUILDING, HAWAII 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR THE US GEOLOGICAL SURVEY 
BUILDING. THIS PROJECT IS DEEMED NECESSARY 
TO QUALIFY FOR FEDERAL AID FINANCING AND/ 


OR REIMBURSEMENT. 
PLANS 300 
DESIGN 3,000 
CONSTRUCTION 
EQUIPMENT 

TOTAL FUNDING UOH 3,300N 


UHM, ENCLOSURE OF COURTYARDS FOR RESEARCH LABORATORIES, 
OAHU 


C 
14,383E 
WwW 
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UHH, STUDENT SERVICES BUILDING, ADDITION AND RENOVATION, 


HAWAT 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR AD- 
DITION AND RENOVATION OF STUDENT SERVICES 
BUILDING; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 1,331 

CONSTRUCTION 24,811 

EQUIPMENT : 
TOTAL FUNDING UOH 26,142C 


1,640 
1,640C 


UHH, NORTH HAWAII EDUCATIONAL RESOURCE CENTER, PHASE IIB, 


HAWATI 


CONSTRUCTION FOR RENOVATIONS AND 
IMPROVEMENTS FOR THE NORTH HAWAII 
EDUCATIONAL RESOURCE CENTER. 
CONSTRUCTION 2,932 
TOTAL FUNDING UOH 2,932C 


UHH, COLLEGE OF PHARMACY BUILDING, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION FOR 
COLLEGE OF PHARMACY BUILDING; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. PROJECT MAY BE USED FOR 


TEMPORARY FACILITIES. | 
PLANS 1 
DESIGN 1,000 
CONSTRUCTION 4,999 
TOTAL FUNDING UOH 6,000C 


UHH, COLLEGE OF PHARMACY BUILDING, HAWAII 


PLANS AND DESIGN FOR THE COLLEGE OF 
PHARMACY BUILDING. PROJECT TO INCLUDE 


-~GROUND AND SITE IMPROVEMENTS, 


DEVELOPMENT OF NEW PERMANENT FACILITY, 
EQUIPMENT, APPURTENANCES, AND ALL 
RELATED PROJECT COSTS. 


PLANS 800 
DESIGN 1,700 
TOTAL FUNDING UOH 2,500R 


UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 


123. 
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UHWO, CAMPUS DEVELOPMENT, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
THE DEVELOPMENT OF THE UNIVERSITY OF 
HAWAITI - WEST OAHU. PROJECT TO INCLUDE 
GROUND AND SITE IMPROVEMENTS, 
CONSTRUCTION OF INFRASTRUCTURE AND NEW 
FACILITIES, AND ALL PROJECT RELATED COSTS. 


DESIGN 7,558 

CONSTRUCTION 127,440 

EQUIPMENT 2 
TOTAL FUNDING UOH 100,000 B 
UOH 35,000C 
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NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 


UOH800 - UNIVERSITY OF HAWAII, COMMUNITY COLLEGES 
124. WIN, LIBRARY AND LEARNING CENTER, OAHU 


CAPITAL 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
A LIBRARY AND RESOURCES CENTER AT 
WINDWARD COMMUNITY COLLEGE; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 1 

CONSTRUCTION 41,577 © 

EQUIPMENT ] 

TOTAL FUNDING UOH 41,579C C 


125. CCS, TEMPORARY FACILITIES FOR NURSING PROGRAM, STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
TEMPORARY FACILITIES FOR NURSING 
PROGRAMS AT LEEWARD, MAUI, HAWAII, AND 
KAUAI COMMUNITY COLLEGES; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 665 

CONSTRUCTION 6,171 

EQUIPMENT 1 

TOTAL FUNDING UOH , 6,837C C 


126. A32 HON, ADVANCED TECHNOLOGY TRAINING CENTER, OAHU 


DESIGN FOR AN ADVANCED TECHNOLOGY 
TRAINING CENTER. PROJECT TO INCLUDE 
SCIENCE PROGRAM REQUIREMENTS, GROUND 
AND SITE IMPROVEMENTS, DEVELOPMENT OF A 
NEW FACILITY, EQUIPMENT, APPURTENANCES, 
AND ALL PROJECT RELATED COSTS. 

DESIGN 3,494 

TOTAL FUNDING UOH 3,494C C 


127. A33 HON, PACIFIC AEROSPACE TRAINING CENTER, REROOF HANGAR 111, 
OAHU 
DESIGN AND CONSTRUCTION FOR THE 


REROOFING OF HANGAR 111 FOR THE PACIFIC 
AEROSPACE TRAINING CENTER. 


DESIGN 320 
CONSTRUCTION 2,968 
TOTAL FUNDING UOH 3,288 C C 


UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT 
128. 536 SYS, HEALTH, SAFETY, AND CODE REQUIREMENTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR MODIFI- 
CATIONS TO EXISTING FACILITIES AND/OR CON- 
STRUCTION OF NEW FACILITIES FOR HEALTH, 
SAFETY, AND OTHER CODE REQUIREMENTS. 


PLANS 1 
DESIGN 1,490 
CONSTRUCTION 16,442 
TOTAL FUNDING UOH 17,933C C 
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ITEM PROJECT EXPENDING YEAR O O 

NO. NO. TITLE AGENCY 2007-08 F F 
129. 541 SYS, CAPITAL RENEWAL AND DEFERRED MAINTENANCE, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR CAPITAL RENEWAL AND 
DEFERRED MAINTENANCE PROJECTS AT THE 
UNIVERSITY OF HAWAII. PROJECT TO INCLUDE 
REROOFING, MECHANICAL AND ELECTRICAL 
SYSTEMS, RENOVATIONS, RESURFACING, 
REPAINTING, AND OTHER REPAIRS AND PROJECT 
COSTS TO UPGRADE FACILITIES AT ALL 
UNIVERSITY CAMPUSES. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING UOH 


H. CULTURE AND RECREATION 
LNR802 - HISTORIC PRESERVATION 


1. 


CENTRAL UNION CHURCH, OAHU 


CONSTRUCTION FOR CENTRAL UNION CHURCH 
FACILITY IMPROVEMENTS. PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LNR 


KAWAIAHAO CHURCH, OAHU 


CONSTRUCTION FOR IMPROVEMENTS FOR THE 
KAWAIHAE CHURCH CAMPUS. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 
42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING LNR 


KONA HISTORICAL SOCIETY, HAWAII 


DESIGN AND CONSTRUCTION FOR FACILITY 
DEVELOPMENT OF AN ORIENTATION BUILDING. 
PROJECT QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR 


LNR804 - FOREST AND OUTDOOR RECREATION 


4, DOOB 


558 


FACILITIES, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION OF 
BRIDGES, ROADS, INTERPRETIVE CENTERS, 
VIEWING AREAS, AND RESTROOMS. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR 


500 
2,250 
29,316 
1 


32,067 C 


125 
125C 


250 
250C 


100C 


IMPROVEMENTS TO DIVISION OF FORESTRY AND WILDLIFE 


15 
75 
160 


250C 


OQ 


OQ 


O 


QD 


250 
250C 
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ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
5. KAUAI PLANNING AND ACTION ALLIANCE, INC., KAUAI 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR TRAIL RESTORATION AND 
RECONSTRUCTION AT THE NA PALI COAST 
WILDERNESS STATE PARK AND REBUILDING OF 
THE CIVILIAN CONSERVATION CORPS CAMP AT 
KOKE’E STATE PARK. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 1,222 
EQUIPMENT 1 
TOTAL FUNDING LNR 1,225C Cc 


LNR806 - PARKS ADMINISTRATION AND OPERATION 
6.F11A IOLANI PALACE STATE MONUMENT, OAHU 
CONSTRUCTION FOR AIR CONDITIONING, 


CLIMATE CONTROL, AND RELATED 
IMPROVEMENTS TO PRESERVE HISTORIC AND 


CULTURAL ARTIFACTS. 
CONSTRUCTION 4,500 
TOTAL FUNDING LNR 4,500C C 


7. F37A DIAMOND HEAD STATE MONUMENT, OAHU 


CONSTRUCTION OF ROCKFALL MITIGATION 
MEASURES AND RELATED IMPROVEMENTS. 


CONSTRUCTION 2,000 
TOTAL FUNDING LNR 2,000C Cc 
8. H-46 LUMP SUM CIP - STATE PARKS FACILITY IMPROVEMENTS, 
STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR STATE 
PARKS IMPROVEMENTS AND OTHER RELATED 


IMPROVEMENTS. 
PLANS 1 
DESIGN 249 
CONSTRUCTION 4,750 
TOTAL FUNDING LNR 5,000C Cc 
9. MACKENZIE STATE PARK, VARIOUS IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR COMFORT 
STATION AND PARK IMPROVEMENTS AT 


MACKENZIE STATE PARK. 
DESIGN 250 
CONSTRUCTION 1,000 
TOTAL FUNDING LNR 1,250C Cc 
10. LAVA TREE STATE MONUMENT, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE COMFORT STATION, 
PARKING LOT, LANDSCAPING, PAVILION, 
PATHWAYS, INTERPRETIVE DISPLAYS, AND 
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PICNIC AREAS AT LAVA TREE STATE. 
MONUMENT. 
PLANS 1 
DESIGN 199 . 
CONSTRUCTION 1,800 
TOTAL FUNDING LNR 2,000C | Cc 
11. MANUKA STATE WAYSIDE, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION FOR 
COMFORT STATION, PARKING LOT, 
LANDSCAPING, AND PICNIC AREA 
IMPROVEMENTS AT MANUKA STATE WAYSIDE. 


PLANS 7 1 
DESIGN 99 
CONSTRUCTION 900 
TOTAL FUNDING LNR 1,000C Cc 
12: DIAMOND HEAD STATE MONUMENT, TRAIL SYSTEM IMPROVEMENTS, 
OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR TRAIL 
SYSTEM IMPROVEMENTS TO IMPROVE THE LOAD 
DISTRIBUTION AND CARRYING CAPACITY OF 
THE TRAIL SYSTEM AT DIAMOND HEAD STATE 


MONUMENT. 
PLANS 100 
DESIGN 200 
CONSTRUCTION 4,100 
TOTAL FUNDING LNR | 4,400C Cc 
13. HAWAII NATURE CENTER, KAUAI 


DESIGN AND CONSTRUCTION FOR LEARNING 
CENTER DEVELOPMENT. PROJECT QUALIFIES AS 
A GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 499 
TOTAL FUNDING LNR 500C Cc 
14. LANAKILA REHABILITATION CENTER, OAHU 


DESIGN AND CONSTRUCTION FOR RENOVATION 
OF THE LANAKILA WAHIAWA CENTER. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
DESIGN 1 
CONSTRUCTION 299 


TOTAL FUNDING LNR 300C Cc 
LNR801 - OCEAN-BASED RECREATION 
15. 299D LUMP SUM CIP - FERRY SYSTEM IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
IMPROVEMENTS AT LAHAINA, MANELE, 
KAUNAKAKAI AND MAALAEA SMALL BOAT 
HARBORS TO SUPPORT EXISTING FERRY 
OPERATIONS, INCLUDING PIERS, LOADING 
DOCKS, DREDGING, PAVING, UTILITIES, 


560 


ITEM 


NO. 


ACT 213 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2007-08 F 2008-09 =F 


COMFORT STATIONS, ADMINISTRATIVE OFFICES, 
COVERED WAITING AREAS, AND OTHER 
BERTHING OR SHORE FACILITIES. PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR FEDERAL 
AID FINANCING AND/OR REIMBURSEMENT. 


PLANS 1,700 
DESIGN 1,950 
CONSTRUCTION 8,870 17,500 
TOTAL FUNDING LNR 3,920C 4,300C 
LNR 8,600N 13,200N 


16. 299E LUMP SUM CIP - IMPROVEMENTS TO HARBOR FACILITIES, 


18. 


19. 


20. 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS AT VARIOUS BOATING 
FACILITIES TO INCLUDE CESSPOOL CLOSURES, 
PIERS, LOADING DOCKS, UTILITIES, BOAT 
RAMPS, RESTROOMS, PARKING AREAS, 
STRUCTURES, DREDGING, AND OTHER RELATED 
WORK. WORK TO INCLUDE, BUT IS NOT LIMITED 
TO, PORT ALLEN CESSPOOL/WASTEWATER 
SYSTEM IMPROVEMENTS, WAILOA SMALL BOAT 
HARBOR DREDGING AND POHOIKI BOAT RAMP 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 1,100 100 

CONSTRUCTION 10,120 1,520 
TOTAL FUNDING LNR 10,000D 1,000D 
LNR 1,220N 620N 


.B45B MAALAEA SMALL BOAT HARBOR, MAUI 


LAND ACQUISITION FOR APPROXIMATELY 1.137 
ACRES LOCATED AT THE CORNER OF HAUOLI 
AND MAALAEA ROAD, MAUL. 
LAND | 6,000 
TOTAL FUNDING LNR 6,000 C C 


MALA BOAT LAUNCHING RAMP, MAUI 


DESIGN OF IMPROVEMENTS AND REPAIRS TO 
THE BOAT LAUNCHING RAMP AND RELATED 
WORK. 
DESIGN 200 
TOTAL FUNDING LNR 200C C 


KEEHI SMALL BOAT HARBOR IMPROVEMENTS, PHASE I, OAHU 


DESIGN AND CONSTRUCTION TO REPLACE 
DETERIORATED PIERS AND RELATED WORK. 


DESIGN 100. 
CONSTRUCTION 1,400 
TOTAL FUNDING LNR 1,500C Cc 


HANA BOAT RAMP IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION FOR REVETMENT 
IMPROVEMENTS, NEW LOADING DOCK, 
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IMPROVEMENTS TO BOAT RAMP, NEW 
WASHDOWN AREA, AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 1 
CONSTRUCTION 905 
TOTAL FUNDING LNR 906C C 
21. WAIANAE SMALL BOAT HARBOR, OAHU 


DESIGN AND CONSTRUCTION FOR PROVIDE 
PARKING LOT IMPROVEMENTS, TO REPLACE THE 
MAIN WALKWAYS, PIERS, AND LAUNCH RAMPS, 
AND OTHER RELATED WORK. 


DESIGN 300 
CONSTRUCTION 1,400 

TOTAL FUNDING LNR 1,700C C 
22, POHOIKI BOAT RAMP AND LOADING DOCK, HAWAII 


CONSTRUCTION FOR THE REPLACEMENT OF THE 
BOAT LAUNCH RAMP AND LOADING DOCK AT 


POHOIKI BAY. 
CONSTRUCTION 800 
TOTAL FUNDING LNR 800C C 
23. MAALAEA SMALL BOAT HARBOR, ELECTRICAL IMPROVEMENTS, 
MAUI | 


DESIGN AND CONSTRUCTION FOR VARIOUS 
ELECTRICAL REPAIRS AND IMPROVEMENTS AT 
MAALAEA SMALL BOAT HARBOR. 


DESIGN 1 
CONSTRUCTION 1,299 
TOTAL FUNDING LNR 1,300C C 
24. KAWAIHAE SMALL BOAT HARBOR IMPROVEMENTS, HAWAIH 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
IMPROVEMENTS TO THE NORTHERN PORTION OF 
KAWAITHAE SMALL BOAT HARBOR. 


DESIGN 25 
CONSTRUCTION 374 
EQUIPMENT 1 | 

TOTAL FUNDING LNR 400C Cc 


AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 
25. Q104 LUMP SUM HEALTH AND SAFETY, ALOHA STADIUM, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR THE 
MITIGATION/ELIMINATION OF CONDITIONS THAT 
MAY BECOME HAZARDOUS TO. HEALTH AND 
SAFETY, INCLUDING REPAIRS, ALTERATIONS, 
AND IMPROVEMENTS TO THE ALOHA STADIUM 
TO MEET CODE, SAFETY, AND/OR OPERATIONAL 


REQUIREMENTS. 
PLANS 1 
DESIGN 549 
CONSTRUCTION 11,880 3 
TOTAL FUNDING AGS 12,430C C 
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I. PUBLIC SAFETY 
PSD404 - WAIAWA CORRECTIONAL FACILITY 


1. WAIAWA CORRECTIONAL FACILITY, WASTEWATER SYSTEM 
IMPROVEMENTS, OAHU 


PLANS, DESIGN, AND CONSTRUCTION OF 
IMPROVEMENTS TO THE WASTEWATER SYSTEM 
TO REMEDY DEFICIENCIES, 


PLANS 50 
DESIGN 185 
CONSTRUCTION 915 
TOTAL FUNDING AGS 1,150C 
Zz WAIAWA CORRECTIONAL FACILITY, IMPROVEMENTS TO FACILITY 


POWER SYSTEM, OAHU 


PLANS, DESIGN, AND CONSTRUCTION OF 
IMPROVEMENTS TO FACILITY POWER SYSTEM. 


PLANS 45 

DESIGN 65 

CONSTRUCTION 740 
TOTAL FUNDING AGS 850C 


PSD900 - GENERAL ADMINISTRATION 


M 
O 
¥F 


3. P20080 LUMP SUM CIP - REPAIRS, ALTERATIONS, AND IMPROVEMENTS FOR 


ALL DEPARTMENT OF PUBLIC SAFETY (PSD) PROGRAMS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
REPAIRS, ALTERATIONS, AND IMPROVEMENTS 
FOR CORRECTIONAL FACILITIES. 


PLANS 660 

DESIGN 1,272 

CONSTRUCTION 7,660 
TOTAL FUNDING PSD 9,592C 


& 


4, P20083 PSD GENERAL ADMINISTRATION, ENERGY CONSERVATION PROGRAM 


PLANNING, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO FORMULATE, DEVELOP, AND 
IMPLEMENT A DEPARTMENTAL ENERGY 
CONSERVATION PROGRAM AT ALL PSD 


FACILITIES. 
PLANS 497 
DESIGN 1 
CONSTRUCTION 1 
EQUIPMENT 1 
TOTAL FUNDING AGS 500C 
5. GENERAL ADMINISTRATION, CORRECTIONAL FACILITIES 


DEVELOPMENT, HAWAII 


PLANS AND DESIGN FOR CORRECTIONAL 
FACILITIES ON THE ISLAND OF HAWAII TO 
PROVIDE A MINIMUM OF 500 ADDITIONAL 
IN-STATE BEDS WITH SUPPORT PROGRAM SPACE 
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FOR DRUG TREATMENT AND OTHER 
REHABILITATIVE SERVICES. 
PLANS 500 
DESIGN 4,500 


TOTAL FUNDING AGS 5,000. C C 
DEF110 - AMELIORATION OF PHYSICAL DISASTERS | 


6. A0201 BIRKHIMER TUNNEL AND SUPPORT FACILITIES, HEALTH AND 
SAFETY REQUIREMENTS, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE STATE EMERGENCY 
OPERATING CENTER, BIRKHIMER TUNNEL, AND 
SUPPORT FACILITIES TO INCLUDE AMERICANS 
WITH DISABILITIES ACT (ADA) COMPLIANCE, 
SPRINKLER SYSTEM, ADDITIONAL INSTALLATION 
OF CONDUITS, REMOVAL OF OVERHEAD UTILITY 
LINES, AND OTHER IMPROVEMENTS. 


PLANS 1 

DESIGN 200 100 

CONSTRUCTION 100 600 
TOTAL FUNDING AGS 301C 700C 


7<CI3 DISASTER WARNING AND COMMUNICATION DEVICES, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR THE 
INCREMENTAL ADDITION, REPLACEMENT AND 
UPGRADE OF STATE CIVIL DEFENSE WARNING 
AND COMMUNICATIONS EQUIPMENT. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS j 1 
LAND 7 j 1 
DESIGN 330 330 
CONSTRUCTION 3,900 1,834 
EQUIPMENT 868 434 
TOTAL FUNDING AGS ~ 5,000C 2,00C 


AGS 100N 100N 


8. P50149 KEAUKAHA JOINT MILITARY CENTER, ARMED FORCES RESERVE 
CENTER, HILO, HAWATI | 


DESIGN, CONSTRUCTION, AND EQUIPMENT TO 
DESIGN-BUILD A COMPLEX FOR SOLDIERS, 
AIRMEN, STATE EMPLOYEES, VETERANS, AND 
RETIREES ON THE ISLAND OF HAWAITL THIS 
PROJECT WILL ALSO PROVIDE AN EXPANDED PX, 
LIMITED COMMISSARY, AND OFFICE FOR 
VETERANS AFPAIRS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 1,483 
CONSTRUCTION 55,473 330 
EQUIPMENT 6,605 
TOTAL FUNDING DEF 6,449 C 480C 
DEF 50,507N 6,455N 
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9. XXX ARMORY RENOVATIONS, HANAPEPE, KAUAI 


DESIGN AND CONSTRUCTION FOR REPLACEMENT 
OF THE HANAPEPE ARMORY ROOF, CEILING 
TILES, FLOORING, HIGH WINDOWS IN ASSEMBLY 
HALL, EXTERIOR DOORS, PAINTING, AND 
MISCELLANEOUS AESTHETIC AND OPERATIONAL 
IMPROVEMENTS. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 100 
CONSTRUCTION 1,000 
TOTAL FUNDING DEF 550C 
DEF 550N 
10. AMERICAN RED CROSS HAWAII STATE CHAPTER, OAHU 


CONSTRUCTION FOR RENOVATION OF THE RED 
CROSS HEADQUARTERS FACILITY. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 
42F, HRS. 
CONSTRUCTION 125 
TOTAL FUNDING DEF 125C 


K. GOVERNMENT-WIDE SUPPORT 
GOV100 - OFFICE OF THE GOVERNOR 
1. G01 PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS FOR THE ESTABLISHMENT OF A 
CONTINGENCY FUND FOR PROJECT ADJUSTMENT 
PURPOSES SUBJECT TO THE PROVISIONS OF THE 
APPROPRIATIONS ACT. 
PLANS J 
TOTAL FUNDING GOV 1C 


BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 
2. 00-01 HAWAIIAN HOME LANDS TRUST FUND, STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE TRANSFER 
OF GENERAL OBLIGATION BOND FUNDS TO THE 
HAWAIIAN HOME LANDS TRUST FUND TO 
SATISFY THE PROVISIONS OF ACT 14, SPSLH 1995. 
CONSTRUCTION 50,000 
TOTAL FUNDING BUF 50,000C 


FISCAL M 
YEAR O 
2008-09 F 
Cc 
N 
C 

J 
1C 

30,000 
30,000C 


3. 00-02 STATE EDUCATIONAL FACILITIES IMPROVEMENT SPECIAL FUND, 


STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE TRANSFER 
OF GENERAL OBLIGATION BOND FUNDS TO THE 
STATE EDUCATIONAL FACILITIES IMPROVEMENT 


SPECIAL FUND. 
CONSTRUCTION 292,158 
TOTAL FUNDING BUF 292,158C 


43,570 
43,570C 
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AGS131 - INFORMATION PROCESSING SERVICES 

4.Q102 LUMP SUM HEALTH AND SAFETY, INFORMATION AND 


COMMUNICATION SERVICES DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR REPAIRS, 
UPGRADES AND EXPANSION OF CRITICAL 
COMMUNICATIONS BACKBONE SYSTEMS, 
INCLUDING THE STATEWIDE ANUENUE AND 
HAWAIIAN MICROWAVE SYSTEMS AND THE 
WINDWARD, NORTH SHORE, AND CENTRAL 
OAHU RADIO SITES. 


CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING AGS 


LNR101 - PUBLIC LANDS MANAGEMENT 


5. E0O0A WAIKIKI BEACH IMPROVEMENTS, OAHU 
PLANS AND DESIGN FOR IMPROVEMENTS TO 
WAIKIKI BEACH. 

PLANS 
DESIGN 
TOTAL FUNDING LNR 
LNR 
LNR 


500 
500 
500B 
250R 
2508 


FISCAL M 
YEAR O 
2008-09 F 


B 
R 
S 


6. J42 DAM ASSESSMENTS, MAINTENANCE AND REMEDIATION, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
ASSESSMENTS, MAINTENANCE, AND 
REMEDIATION OF DAMS UNDER THE 
JURISDICTION OF THE DEPARTMENT OF LAND 
AND NATURAL RESOURCES. SPECIAL FUNDS 
FROM THE SPECIAL LAND AND DEVELOPMENT 


FUND. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR 
LNR 
7. J42B ROCKFALL MITIGATION, KAUAI 


DESIGN AND CONSTRUCTION FOR ROCKFALL 
MITIGATION AT VARIOUS LOCATIONS, KAUAI. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR 


8. J43A 


PLANS, DESIGN, AND CONSTRUCTION TO 
MITIGATE RISK OF EXPOSURE TO HAZARDOUS 


566 


100 
700 
800C 


EWA AND KEKAHA PESTICIDE REMEDIATION, STATEWIDE 


16,800 
2,270B 
14,530C 


CAPITAL IMPROVEMENT PROJECTS 


ACT 213 


APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 


MATERIALS AT FORMER PESTICIDE MIXING 
SITES IN EWA, OAHU AND KEKAHA, KAUAT. 


PLANS 80 

DESIGN 20 

CONSTRUCTION 150 
TOTAL FUNDING LNR 250C 


9, J43B LAND MAINTENANCE BASEYARD, HALAWA, OAHU 


DESIGN AND CONSTRUCTION FOR BASEYARD 
FOR LAND MAINTENANCE CREW. 


DESIGN 50 
CONSTRUCTION 560 
TOTAL FUNDING LNR 610C 


AGS8221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 


FISCAL M 
YEAR O 
2008-09 F 
Cc 

Cc 


10. E109 CAPITAL IMPROVEMENTS PROGRAM STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR COSTS 
RELATED TO WAGES AND FRINGES FOR 
PERMANENT, PROJECT-FUNDED STAFF POSITIONS 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENTS PROGRAM PROJECTS FOR THE 
DEPARTMENT OF ACCOUNTING AND GENERAL 
SERVICES. PROJECTS MAY ALSO INCLUDE FUNDS 
FOR NON-PERMANENT CAPITAL IMPROVEMENTS 
PROGRAM RELATED POSITIONS. 


PLANS 6,896 
LAND 1 
DESIGN 1 
CONSTRUCTION 1 
EQUIPMENT 1 
TOTAL FUNDING AGS 6,900C 


11. P60131 ENERGY CONSERVATION IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR DEVELOPMENT AND IMPLEMENTATION OF A 
COMPREHENSIVE ENERGY CONSERVATION PLAN 
TO MAXIMIZE ENERGY EFFICIENCY IN PUBLIC FA- 
CILITIES AND OPERATIONS. 


PLANS 1,700 
DESIGN 1,400 
CONSTRUCTION 7,890 
EQUIPMENT 10 
TOTAL FUNDING AGS 11,000C 


12. Q101 LUMP SUM MAINTENANCE OF EXISTING FACILITIES, PUBLIC WORKS 


DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
IMPROVEMENTS AND MAINTENANCE OF PUBLIC 
FACILITIES AND SITES, STATEWIDE. PROJECTS 
MAY INCLUDE ROOFING, OTHER REPAIRS, AND 


IMPROVEMENTS. 
PLANS 300 
LAND 1 
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CAPITAL FISCAL M __ FISCAL 
ITEM PROJECT EXPENDING YEAR O YEAR 
NO. NO. TITLE AGENCY 2007-08  F 2008-09 

DESIGN 700 
CONSTRUCTION 3,600 
EQUIPMENT 399 
TOTAL FUNDING AGS 5,000C 
13. Q106 | KALANIMOKU BUILDING, EMERGENCY OPERATING CENTER, OAHU 
DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
AN EMERGENCY OPERATING CENTER AT 
KALANIMOKU BUILDING. 
DESIGN 175 
CONSTRUCTION 1,225 
EQUIPMENT 1,100 
TOTAL FUNDING AGS 2,500C 
14. Q109 


15. 


16. 


17. 


18. 


568 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’s) 


DESIGN AND CONSTRUCTION FOR REPAIR AND 
RESURFACING OF HAUKAPILA STREET. 


DESIGN 70 
CONSTRUCTION 430 
TOTAL FUNDING AGS 500C 


HAWAT ARTS CENTER FOR YOUTH, OAHU 


PLANS AND DESIGN FOR A PERFORMING ARTS 
CENTER FOR CHILDREN AND YOUTH. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 
42F, HRS. 


PLANS 1 
DESIGN 49 
TOTAL FUNDING AGS 50C 


HAWAT THEATRE CENTER, OAHU 


CONSTRUCTION FOR IMPROVEMENTS TO 
FACILITIES OWNED BY THE HAWAII THEATRE 
CENTER. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 250 
TOTAL FUNDING AGS 250C 


JAPANESE CULTURAL CENTER OF HAWAII, OAHU 


CONSTRUCTION FOR REPAIRS AND 
IMPROVEMENTS TO THE JAPANESE CULTURAL 
CENTER. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 325 
TOTAL FUNDING AGS 325C 


FRIENDS OF WAIPAHU CULTURAL GARDEN PARK, OAHU 


CONSTRUCTION FOR IMPROVEMENTS AT 
HAWAIT’S PLANTATION VILLAGE. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 
42F, HRS. 
CONSTRUCTION 250 
TOTAL FUNDING AGS 250C 


KEAKEALANI STATE OFFICE BUILDING REPAIR HAUKAPILA STREET, 
HAWAII 


M 
O 
F 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (EN 000’s) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
19. HAWAIT! HERITAGE CENTER, OAHU 


DESIGN AND CONSTRUCTION FOR FACILITY 
DEVELOPMENT. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 299 
TOTAL FUNDING AGS 300C C 
20. HAWAT PERFORMING ARTS COMPANY, OAHU 


CONSTRUCTION AND EQUIPMENT FOR FACILITY 
RENOVATION. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 149 
EQUIPMENT 1 
TOTAL FUNDING AGS 150C Cc 
21. MAUI COMMUNITY ARTS AND CULTURAL CENTER, MAUI 


DESIGN AND CONSTRUCTION FOR FACILITY 
RENOVATION AND EXPANSION. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO CHAPTER 


42F, HRS. 
DESIGN 1 
CONSTRUCTION 249 
TOTAL FUNDING AGS 250C Cc 
SUB201 - CITY AND COUNTY OF HONOLULU 
22. EMS METRO STATION, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR A 
PERMANENT FACILITY TO HOUSE METRO-1 AND 


MAKIKI AMBULANCES. 
PLANS 1 
LAND 1 
DESIGN 597 
CONSTRUCTION 2,000 
EQUIPMENT 1 
TOTAL FUNDING CCH 2,600C Cc 
23. WAHIAWA TRANSIT CENTER, OAHU 


DESIGN AND CONSTRUCTION OF A PARKING 
STRUCTURE FOR THE TRANSIT CENTER. 


DESIGN 250 
CONSTRUCTION 2,250 
TOTAL FUNDING CCH 2,500 C Cc 


SUB301 - COUNTY OF HAWAII 
2A. NORTH KONA WATER SYSTEM IMPROVEMENTS, HAWATI 


DESIGN AND CONSTRUCTION FOR WATER 
SYSTEM IMPROVEMENTS TO BENEFIT 
AFFORDABLE HOUSING AND DHHL PROJECTS IN 
NORTH KONA. 
DESIGN 500 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’s) 


CAPITAL FISCAL M _ FISCAL M 
ITE PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2007-08 F 2008-09 F 
CONSTRUCTION 11,500 
TOTAL FUNDING COH 12,000U U 
SUB401 - COUNTY OF MAUI | 
25. BIKE AND PEDESTRIAN TRAIL, MAUI 


DESIGN AND CONSTRUCTION FOR A BIKE AND 
PEDESTRIAN TRAIL ALONG THE NORTH/SOUTH 
COLLECTOR ROAD RESERVE CORRIDOR. 


DESIGN 20 
CONSTRUCTION 80 
TOTAL FUNDING COM 100C C 


PART V. CAPITAL IMPROVEMENT PROGRAM PROVISIONS 


SECTION 126. Provided that of the interdepartmental transfer fund appro- 
priation for water and land development (LNR 141), the sum of $14,405,000 for 
fiscal year 2007-2008 for North Kona water system improvements may be provided 
by the state agencies that will benefit from the water system improvements; provided 
further that those state agencies may transfer general, special, trust, or revolving 
funds to water and land development (LNR 141) to make the improvement. 


SECTION 127. Provided that of the following revenue bond appropriations 
for Honolulu international airport (TRN 102) contained in part IV of this Act, the 
department of transportation shall submit a report on the progress of the conceptual 
planning and design for: 


Item No. 


C-2 
C-3 
C-7 
C-8 


provided further that the report shall: 
(1) Address the coordination and phasing of all modernization projects at 
Honolulu international airport; 
(2) Identify the transportation system(s) and technologies being considered 
for the people mover project; 
(3) Outline plans to mitigate the impacts of construction on travelers and 
other users of the airport; 
(4) Include preliminary drawings and maps showing the proposed changes 
to the airport; 
(5) Explain how the updated master plan for the Honolulu International 
Airport accounts for the proposed modernization projects; 
(6) Any other information necessary to explain the details of the depart- 
ment’s plan for the aforementioned modernization projects; 
and provided further that the report shall be submitted to the legislature no later than 
December 1, 2007. 
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SECTION 128. Provided that of the revenue bond appropriations for Kona 
international airport at Keahole (TRN 114) contained in part IV of this Act, the 
department of transportation shall submit a report on the progress of the conceptual 
planning and design for: 


Item No. 
C-14 


provided further that the report shall: 
(1) Address the coordination and phasing of all modernization projects at 
Kona international airport at Keahole; 
(2) Outline plans to mitigate the impacts of construction on travelers and 
other users of the airport; 
(3) Include preliminary drawings and maps showing the proposed changes 
to the airport; 
(4) Explain how the updated master plan for the Kona international airport 
at Keahole accounts for the proposed modernization projects; 
(5) Provide any other information necessary to explain the details of the 
department’s plan for the aforementioned modernization projects; 
and provided further that the report shall be submitted to the legislature no later than 
December 1, 2007. 


SECTION 129. Provided that of the special fund appropriation for harbors 
administration (TRN 395), the sum of $600,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 shall be used to contribute toward a cost-benefit 
analysis of the cruiseline industry in the State; provided that the cost-benefit analysis 
shall consider the array of costs and benefits that the cruiseline industry has upon 
the: 

(1) Economic welfare; 

(2) Physical environment; 

(3) Historical and cultural assets and practices; 

(4) Social welfare; 

(5) Harbor facilities; 

(6) Safety and security measures; 

(7) Environment and infrastructure; 

(8) Fees; 

(9) Traffic; 
provided further that the cost-benefit analysis shall take into account the State as a 
whole and as well as each individual county; provided further that the department of 
transportation shall work with the department of business economic development 
and tourism as well as other state departments to produce the study; and provided 
further that one department shall submit a report to the legislature no later than 
twenty days prior to the convening of the 2008 regular session. 


SECTION 130. Provided that of the special fund and federal fund appro- 
priations for highways administration (TRN 595), the sum of $18,000,000 and 
$6,000,000 or so much thereof as may be necessary for fiscal year 2008-2009, 
respectively, for highways division capital improvement program projects staff 
costs, statewide, shall not be expended until department of transportation submits a 
proposal to convert a portion of the positions currently funded with capital improve- 
ment program funds to operating funds; provided further that the proposal to convert 
positions shall reflect the true costs of the highways division’s capital program 
versus operating costs; and provided further that the proposal shall be submitted to 
the legislature no later than December 1, 2007. 
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SECTION 131. Provided that of the general obligation bond fund appro- 
priation for Hawaii health systems corporation (HTH 210), the sum of $20,000,000, 
or so much thereof as may be necessary for fiscal year 2007-2008, shall be expended 
by the Hawaii health systems corporation to correct health and safety deficiencies; 
provided further that of the total sum: 

1. $2,500,000 shall be used for a system-wide seismic mitigation evalu- 
ation study and design work; 
$5,215,000 shall be used to replace the elevator(s) and dumbwaiter(s) 
at Hilo medical center; 
$753,000 shall be used to renovate and upgrade the Kohala hospital; 
$684,000 shall be used for the repair or replacement of the Kau 
Hospital emergency generator; 
$728,000 shall be used for the replacement of operating room lights at 
Hilo medical center; 
$1,200,000 shall be used for the emergency room renovation, replace- 
ment of equipment, and building upgrades at Lanai community 
hospital; 

7. $300,000 shall be used for the repair or replacement of the Maui 

memorial medical center laundry exhaust system; 

8. $2,000,000 shall be used for exterior repairs to the buildings and 

reroofing at Maui memorial medical center; 

9. $1,431,000 shall be used to upgrade the flooring at Kula hospital; 

10. $500,000 shall be used to upgrade plumbing at Kula hospital; 
11. $500,000 shall be used to replace the wastewater/cesspool system and 
grease trap at Kula hospital; 
12. $910,000 shall be used for repairs, improvements, and/or renovations 
to plumbing at Maui memorial medical center; 
13. $777,000 shall be used to replace windows at Samuel Mahelona memo- 
rial hospital; and 
14. $488,000 shall be used for fire alarm upgrades at Kona community 
hospital; 
15. $140,000 shall be used for a fire suppression system in the medical 
records department at Leahi hospital; 
provided further that Hawaii health systems corporation may use the balance of the 
general obligation bond fund appropriation for Hawaii health systems corporation 
(HTH 210), correct health and safety deficiencies, to supplement the projects 
identified above or to fund other projects; provided further that the Hawaii health 
systems corporation may deviate from the projects and amounts identified above to 
handle emergencies; and provided further that Hawaii health systems corporation 
shall submit a report to the legislature identifying the projects funded or intended to 
be funded by this appropriation no later than twenty days prior to the convening of 
the 2008 regular session. 


I 


SECTION 132. Provided that of the capital improvement program appro- 
priations contained in part IV of this Act for the department of public safety, the 
department shall submit a quarterly report on the progress made towards implemen- 
tation of all of the department’s capital improvement program appropriations; pro- 
vided further that for each project identified in the report, the department shall 
provide: 

(1) A narrative account of the progress made since the last report, or in the 
case of the first report, a narrative account of the current status of the 
project; 

(2) The percent of total work completed and the anticipated completion 

date; 
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(3) For each cost element: the total appropriation amount, lapse amount to 
date, expenditures to date, unallotted amount, allotment balance, en- 
cumbrance claim amount, and encumbrance contract amount; 

and provided further that the first report shall be due to the legislature no later than 
November 15, 2007 and subsequent reports shall be due ninety days after the 
previous report was due. 


SECTION 133. Provided that of the general obligation bond fund appro- 
priation for departmental administration and budget division (BUF 101), of the sum 
of $20,000,000 for fiscal year 2007-2008 that is transferred to the department of 
Hawaiian home lands trust fund, any amount subsequently transferred to the 
department of transportation for the design and construction of the east-west collec- 
tor road shall not count towards the State’s obligation in making settlement pay- 
ments pursuant to Act 14, special session laws of Hawaii 1995. 


SECTION 134. Act 178, Session Laws of Hawaii 2005, section 85, as 
amended by Act 160, Session Laws of Hawaii 2006, section 5, is amended: 
(1) By amending Item C-98.06 to read: 


**[%333] $333 ENVIRONMENTAL REMEDIATION OF HIGHWAY FACILITIES, 
OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
ENVIRONMENTAL REMEDIATION MEASURES ON 
STATE HIGHWAYS AND FACILITIES. 


PLANS 998 

DESIGN 1 

CONSTRUCTION 1 
TOTAL FUNDING TRN B 1,000B”’ 


(2) By amending Item C-98.07 to read: 


“*[334] S334 INTERSTATE ROUTE H-1, KINAU STREET OFF-RAMP 
IMPROVEMENTS NEAR QUEENS? MEDICAL CENTER, OAHU 


CONSTRUCTION OF A RIGHT TURN LANE FROM 
THE KINAU STREET OFF-RAMP TO PROVIDE 
ACCESS ONTO LUSITANA STREET. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION [3,899] 5,293 
TOTAL FUNDING TRN° N 1,293 N 


R [4,767] 4,000'R”’ 


(3) By amending Item C-98.08 to read: 


**SP0602 WAIKALUA AND LILIPUNA ROAD IMPROVEMENTS, OAHU 


DESIGN, AND CONSTRUCTION FOR IMPROVEMENTS TO 
WAIKALUA AND LILIPUNA ROAD TO INCLUDE SIDE- 
WALKS AND OTHER IMPROVEMENTS FOR PEDESTRIAN 
SAFETY. FEDERAL FUNDS ARE FROM THE SAFE ROUTES 
TO SCHOOL (SRTS) PROGRAM. THIS PROJECT IS DEEMED 
NECESSARY FOR FEDERAL AID FINANCING AND/OR RE- 


IMBURSEMENT. 
DESIGN 50 
CONSTRUCTION 625 
TOTAL FUNDING TRN N 675N”’ 
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(4) By amending Item C-98.10 to read: 


‘*$P0603 FARRINGTION HIGHWAY IMPROVEMENTS BETWEEN HONOKAI HALE 
AND HAKIMO ROAD, OAHU 


DESIGN AND CONSTRUCTION FOR IMPROVEMENTS 
ALONG FARRINGTON HIGHWAY FOR ALTERNATIVE CON- 
GESTION RELIEF AND/OR SAFETY IMPROVEMENT PRO- 
JECTS ALONG FARRINGTON HIGHWAY BETWEEN 
HONOKAI HALE AND HAKIMO ROAD. 


DESIGN 100 
CONSTRUCTION 1,900 
TOTAL FUNDING TRN E 2,000E”’ 


(5) By amending Item C-115.01 to read: 


‘*TP0601 ANE KEOHOKALOLE HIGHWAY IMPROVEMENTS, HAWAII 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR THE 
EXTENSION OF ANE KEOHOKALOLE HIGHWAY, 
KEANALEHU DRIVE, MANAWALEA STREET, AND 
SUPPORTING WATER AND SEWER LINES. 


DESIGN 1 

CONSTRUCTION 5,998 

EQUIPMENT 1 
TOTAL FUNDING TRN E 6,000E’’ 


(6) By amending Item C-124.02* to read: 


**V053_ HONOAPIILANI HIGHWAY, [REVEFMENT] HIGHWAY SHORELINE 
PROTECTION AT LAUNIUPOKO, MAUI 


CONSTRUCTION FOR THE REVETMENT AND/OR 
HIGHWAY REALIGNMENT AT LAUNIUPOKO TO 
PROTECT> HONOAPIILANI HIGHWAY FROM 
SHORELINE EROSION. THIS PROJECT IS DEEMED 


NECESSARY TO QUALIFY FOR FEDERAL AID 
FINANCING AND/OR REIMBURSEMENT. 





CONSTRUCTION [+860] 1801 
TOTAL FUNDING TRN E 1800E° 
N 1N 9 


(7) By amending Item C-124.02 to read: 


‘*VP0601 KULA HIGHWAY AND HALEAKALA HIGHWAY IMPROVEMENTS, MAUI 


PLANS, DESIGN, AND CONSTRUCTION FOR A 
SIDEWALK FOR KING KEKAULIKE HIGH SCHOOL 
ALONG KULA HIGHWAY, HALEAKALA 
HIGHWAY, AND OLD HALEAKALA HIGHWAY TO 
MAKAWAO AVENUE; APPROXIMATELY 1 1/2 
MILES. FEDERAL FUNDS ARE FROM THE SAFE 
ROUTES TO SCHOOL (SRTS) PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 35 
DESIGN 35 
CONSTRUCTION 620 


TOTAL FUNDING TRN N 690N”’ 
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(8) By amending Item G-91 to read: 


**P50109 WAIAKEA [EEEMENFARY] MIDDLE SCHOOL, HAWAII 


DESIGN, CONSTRUCTION, AND EQUIPMENT FOR 
AIR CONDITIONING UPGRADES FOR THE 
LIBRARY; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 12 

CONSTRUCTION 84 

EQUIPMENT 24 
TOTAL FUNDING EDN N 120B°” 


SECTION 135. Any law to the contrary notwithstanding, the appropriations 
under Act 316, Session Laws of Hawaii 1989, section 222, as amended and 
renumbered by Act 299, Session Laws of Hawaii 1990, section 6, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


‘Item No. Amount OF 
C-17 $ 106,715 N’’ 


SECTION 136. Any law to the contrary notwithstanding, the appropriations 
under Act 289, Session Laws of Hawaii 1993, section 127, as amended and 
renumbered by Act 252, Session Laws of Hawaii 1994, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


“*Item No. Amount OF 
C-19 $ 663,412 N 
C-21 102,103 N 
C-40 41,000 E 
C-40 306,000 J’’ 


SECTION 137. Any law to the contrary notwithstanding, the appropriations 
under Act 218, Session Laws of Hawaii 1995, section 99, as amended and re- 
numbered by Act 287, Session Laws of Hawaii 1996, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


*‘Ttem No. Amount OF 
C-72 $ 52,000 E”’ 


SECTION 138. Any law to the contrary notwithstanding, the appropriations 
under Act 328, Session Laws of Hawaii 1997, section 140A, as amended and 
renumbered by Act 116, Session Laws of Hawaii 1998, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


‘Item No. Amount OF 
C-10 $ 480,094 N 
C-18 192,615 N 
C-63A 112,744 N”’ 


SECTION 139. Any law to the contrary notwithstanding, the appropriations 
under Act 91, Session Laws of Hawaii 1999, section 64, as amended and re- 
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numbered by Act 281, Session Laws of Hawaii 2000, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


“Item No. Amount O 
C-5A ~ $ 900,000 N 
C-5B 30,226 N 
C-5E 4,000,000 N’’ 


SECTION 140. Any law to the contrary notwithstanding, the appropriations 
under Act 259, Session Laws of Hawaii 2001, section 91, as amended and re- 
numbered by Act 177, Session Laws of Hawaii 2002, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


“Item No. Amount ( MOF) 
A-17A $5,400,000 C 
H-21B 2,483,580 D’’ 


SECTION 141. Any law to the contrary notwithstanding, the appropriations 
under Act 200, Session Laws of Hawaii 2003, section 77, as amended and re- 
numbered by Act 41, Session Laws of Hawaii 2004, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: 


‘Item No. Amount (MOF) 
C-2 $3,800,000 E 
C-2 6,000,000 N’’ 


SECTION 142. Any law to the contrary notwithstanding, the appropriations 
under Act 178, Session Laws of Hawaii 2005, section 85, as amended and re- 
numbered by Act 160, Session Laws of Hawaii 2006, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encumbered 
and unrequired, are hereby lapsed: | 


“Item No. Amount (MOP) 
B-2 $ 2,000 C 
E-4 1,200,000 C 
F-11.06 1,500,000 B 
G-83 285,000 B 
K-3 285,000 C’’ 


PART VI. ISSUANCE OF BONDS 


SECTION 143. AIRPORT REVENUE BONDS. The department of trans- 
portation is authorized to issue airport revenue bonds for airport capital improve- 
ment program projects authorized in part II and listed in part IV of this Act and 
designated to be financed by revenue bond funds or by general obligation bond 
funds with debt service cost to be paid from special funds, in such principal amount 
as shall be required to yield the amounts appropriated for such capital improvements 
program projects, and, if so determined by the department and approved by the 
govemor, such additional principal amount as may be deemed necessary by the 
department to pay interest on such airport revenue bonds during the estimated period 
of construction of the capital improvements program project for which such airport 
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revenue bonds are issued, to establish, maintain, or increase reserves for the airport 
revenue bonds heretofore authorized (whether authorized and issued or authorized 
and still unissued), and to pay the expenses of issuance of such bonds. The 
aforementioned airport revenue bonds shall be issued pursuant to the provisions of 
part I of chapter 39, Hawaii Revised Statutes, as the same may be amended from 
time to time. The principal of and interest on airport revenue bonds, to the extent not 
paid from the proceeds of such bonds, shall be payable solely from and secured 
solely by the revenues from airports and related facilities under the ownership of the 
State or operated and managed by the department and the aviation fuel taxes levied 
and paid pursuant to sections 243-4(a)(2) and 248-8, Hawaii Revised Statutes, or 
such parts of either thereof as the department may determine, including rents, 
landing fees, and other fees or charges presently or hereafter derived from or arising 
through the ownership, operation, and management of airports and related facilities 
and the furnishing and supplying of the services thereof. The expenses of the 
issuance of such airport revenue bonds shall, to the extent not paid from the proceeds 
of such bonds, be paid from the airport revenue fund. 

The governor, in the governor’s discretion, is authorized to use the airport 
revenue fund to finance those projects authorized in part If and listed in part IV of 
this Act where the method of financing is designated to be by airport revenue bond 
funds. 


SECTION 144. HARBOR REVENUE BONDS. The department of trans- 
portation is authorized to issue harbor revenue bonds for harbor capital improvement 
program projects authorized in part If and listed in part IV of this Act and designated 
to be financed by revenue bond funds or by general obligation bond funds with debt 
service cost to be paid from special funds, in such principal amount as shall be 
required to yield the amounts appropriated for such capital improvement program 
projects, and, if so determined by the department and approved by the governor, 
such additional amounts as may be deemed necessary by the department to pay 
interest on such revenue bonds during the estimated construction period of the 
capital improvement project for which such harbor revenue bonds are issued to 
establish, maintain, or increase reserves for the harbor revenue bonds or harbor 
revenue bonds heretofore authorized (whether authorized and issued or authorized 
and still unissued), and to pay the expenses of issuance of such bonds. The 
aforementioned harbor revenue bonds shall be issued pursuant to the provisions of 
part II of chapter 39, Hawaii Revised Statutes, as the same may be amended from 
time to time. The principal of and interest on harbor revenue bonds, to the extent not 
paid from the proceeds of such bonds, shall be payable solely from and secured 
solely by the revenues derived from harbors and related facilities under the owner- 
ship of the State or operated and managed by the department, including rents, 
mooring, wharfage, dockage, pilotage fees, and other fees or charges presently or 
hereafter derived from or arising through the ownership, operation, and management 
of harbor and related facilities and the furnishing and supplying of the services 
thereof. The expenses of the issuance of such harbor revenue bonds shall, to the 
extent not paid from the proceeds of such bonds, be paid from the harbor special 
fund. 

The governor, in the governor’s discretion, is authorized to use the harbor 
revenue fund to finance those projects authorized in part If and listed in part IV of 
this Act where the method of financing is designated to be by harbor revenue bond 
funds. 


SECTION 145. HIGHWAY REVENUE BONDS. The department of trans- 


portation is authorized to issue highway revenue bonds for highway capital improve- 
ment projects authorized in part I and listed in part IV of this Act and designated to 
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be financed by revenue bond funds or by general obligation bond funds with the debt 
service cost to be paid from special funds, in such principal amount as shall be 
required to yield the amounts appropriated for such capital improvement projects, 
and, if so determined by the department and approved by the governor, such 
additional principal amount as may be deemed necessary by the department to pay 
interest on such highway revenue bonds during the estimated period of construction 
of the capital improvement project for which such highway revenue bonds are 
issued, to establish, maintain, or increase reserves for such highway revenue bonds 
or highway revenue bonds heretofore authorized (whether authorized and issued or 
authorized and still unissued), and to pay all or any part of the expenses related to the 
issuance of such highway revenue bonds. The aforementioned highway revenue 
bonds shall be issued pursuant to the provisions of part III of chapter 39, Hawaii 
Revised Statutes, as the same may be amended from time to time. The principal of 
and interest on such highway revenue bonds, to the extent not paid from the proceeds 
of such highway revenue bonds, shall be payable from and secured by the revenues 
derived from highways and related facilities under the ownership of the State or 
operated and managed by the department, from the highway fuel taxes, vehicle 
weight taxes, and vehicle registration fees, levied and paid pursuant to sections 
243-4, 248-8, 249-31, and 249-33, Hawaii Revised Statutes, and federal moneys 
received by the State or any department thereof which are available to pay principal 
of and/or interest on indebtedness of the State, or such part of any thereof as the 
department may determine, and other user taxes, fees or charges currently or 
hereafter derived from or arising through the ownership, operation, and management 
of highways and related facilities and the furnishing and supplying of the services 
thereof. The expenses related to the issuance of such highway revenue bonds, to the 
extent not paid from the proceeds of such bonds, shall be paid from the state 
highway fund. 

The governor, in the governor’s discretion, is authorized to use moneys in the 
state highway fund to finance those highway capital improvement projects autho- 
rized in part I and listed in part IV of this Act where the method of financing is 
designated to be by revenue bond funds. 


SECTION 146. UNIVERSITY OF HAWAII REVENUE BONDS. The 
university of Hawaii board of regents is authorized to issue revenue bonds for capital 
improvements program projects authorized in part II and listed in part IV of this Act 
and designated to be financed by revenue bond funds, in principal amounts as are 
required to yield the amounts appropriated for capital improvements program pro- 
jects, and if determined by the board of regents and approved by the governor, any 
additional principal amount deemed necessary by the board of regents to pay interest 
on the revenue bonds during the estimated period of construction of the capital 
improvements program project for which the revenue bonds are issued, to establish, 
maintain, or increase reserves for the revenue bonds, and to pay all or any part of the 
expenses related to the issuance of the revenue bonds. The revenue bonds shall be 
issued pursuant to the provisions of part II of chapter 39, Hawaii Revised Statutes, 
as amended, except that the bonds shall be issued in the name of the university of 
Hawaii and not in the name of the State. The principal of and interest on the revenue 
bonds, to the extent not paid from the proceeds of the revenue bonds, shall be 
payable from and secured by the revenues derived from facilities under the owner- 
ship of the university of Hawaii or operated and managed by the university of 
Hawaii, or any part thereof as the board of regents may determine, including other 
moneys, rates, rents, fees, or charges currently or hereafter derived from or arising 
through the ownership, operation, and management of university facilities and the 
furnishings and supplying of the services thereof. The expenses related to the 
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issuance of the revenue bonds, to the extent not paid from the proceeds of the bonds, 
shall be paid from the special funds of the university of Hawaii. 


SECTION 147. Part VI, Act 178, Session Laws of Hawaii 2005, as amended 
by Act 160, Session Laws of Hawaii 2006, is amended: 
(1) By adding a new section to read as follows: 


6¢ 


SECTION 109.01. STADIUM REVENUE BONDS. The stadium authority 
is authorized to issue revenue bonds for capital improvements program projects 
authorized in part IT and listed in part IV of this Act and designated to be financed by 
revenue bond funds, in principal amounts as are required to yield the amounts 
appropriated for capital improvements program projects, and if determined by the 
stadium authority and approved by the governor, any additional principal amount 
deemed necessary by the stadium authority to pay interest on the revenue bonds 
during the estimated period of construction of the capital improvements program 
project for which the revenue bonds are issued, to establish, maintain, or increase 
reserves for the revenue bonds, and to pay all or any part of the expenses related to 
the issuance of the revenue bonds. The revenue bonds shall be issued pursuant to the 
provisions of part I of chapter 39, Hawaii Revised Statutes, as amended, except 
that the bonds shall be issued in the name of the stadium authority and not in the 
name of the State. The principal of and interest on the revenue bonds, to the extent 
not paid from the proceeds of the stadium authority revenue bonds, shall be payable 
from and secured by the revenues derived from facilities under the ownership of the 
stadium authority or operated and managed by the stadium authority, or any part 
thereof as the stadium authority may determine, including other moneys, rates, rents, 
fees, or charges currently or hereafter derived from or arising through the ownership, 
operation, and management of stadium facilities and the furnishings and supplying 
of the services thereof. The expenses related to the issuance of the revenue bonds, to 


the extent not paid from the proceeds of the bonds, shall be paid for from special 
funds appropriated for the stadium authority.*’’ 


PART VII. SPECIAL PROVISIONS 


SECTION 148. GOVERNOR’S DISCRETIONARY POWERS. Any law or 
provision to the contrary notwithstanding, the governor may replace general obliga- 
tion bond funds appropriated for capital improvement projects with general obliga- 
tion reimbursable bond funds, when the expenditure of such general obligation 
reimbursable bond funds is deemed appropriate for the project. 


SECTION 149. Provided that all general obligation bond funds used for a 
public undertaking, improvement, or system designated by the letter (D) shall have 
the bond principal and interest reimbursed from the special fund in which the net 
revenue, or net user tax receipts, or combination of both, of such public undertaking, 
improvement or system, are deposited or credited. Bonds issued for irrigation and 
housing projects shall be reimbursed as provided by section 174-21 and chapter 
201H, Hawaii Revised Statutes, respectively. 

The governor is authorized to use, at the governor’s discretion, the boating 
special fund to finance the respective public undertaking, improvement, or system 
described above and authorized in this Act, where the method of financing is 
designated to be general obligation bond fund with debt service cost to be paid from 
the funds; and provided further that the governor shall notify the legislature within 
five days of each use of this proviso and submit a report to the legislature of all uses 
of this proviso for the previous twelve month period from December 1 to November 
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30 no later than twenty days prior to the convening of the 2008 and 2009 regular 
sessions. 


SECTION 150. Provided that in the event that the authorized appropriations 
specified for a capital improvement project listed in this Act are insufficient and 
where the source of funding is designated as special funds, general obligation bond 
fund with debt service cost to be paid from special funds, revenue bond funds, or 
revolving funds, the governor may make supplemental allotments from the special 
fund or revolving fund responsible for cash or debt service payments for the projects, 
or transfer unrequired balances from other unlapsed projects in this Act or prior 
appropriation acts which authorized the use of special funds, general obligation bond 
fund with debt service costs to be paid from special funds, revenue bond funds, or 
revolving funds; provided that such supplemental allotments shall not be used to 
increase the scope of the project; provided further that such supplemental allotments 
shall not impair the ability of the fund to meet the purposes for which it was 
established; and provided further that the governor shall notify the legislature within 
five days of each use of this proviso and submit a report to the legislature of all uses 
of this proviso for the previous twelve month period from December 1 to November 
30 no later than twenty days prior to the convening of the 2008 and 2009 regular 
sessions. im 


SECTION 151. Provided that in the event that the authorized appropriations 
specified for a capital improvement project listed in this Act are insufficient and 
where the source of funding is designated as airport passenger facility charge funds, 
the governor may make supplemental allotments from the airport revenue fund or 
airport revenue bond funds, or transfer unrequired balances from other unlapsed 
projects in this Act or prior appropriation acts that authorized the use of airport 
passenger facility charge funds; provided further that such supplemental allotments 
shall not be used to increase the scope of the project; provided further that such 
supplemental allotments shall not impair the ability of the fund to meet the purposes 
for which it was established; and provided further that the governor, at the gover- 
nor’s discretion, is authorized to increase the passenger facility charge fund authori- 
zation ceiling for the program to accommodate the expenditure of such funds. 


SECTION 152. Provided that the governor may supplement funds for any 
cost element for a capital improvement project authorized under this Act by 
transferring such sums as may be needed from the funds appropriated for other cost 
elements of the same project by this Act or any other prior or future act which has 
not lapsed; provided that the total expenditure of funds for all cost elements shall not 
exceed the total appropriations for that project; and provided further that the 
governor shall submit a report to the legislature of all uses of this proviso for the 
previous twelve month period from December 1 to November 30 no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 153. Provided that after the objectives and purposes of appro- 
priations made in this Act from the general obligation bond fund for capital improve- 
ment projects have been met, unrequired balances shall be transferred to the project 
adjustment fund appropriated in part I and described in part IV of this Act and shall 
be considered a supplementary appropriation thereto; provided that all other 
unrequired allotment balances, unrequired appropriation balances, and unrequired 
encumbrance balances shall lapse as of June 30, 2010, as provided in section 157 of 
this Act; and provided further that the governor shall notify the legislature within 
five days of each use of this proviso and submit a report to the legislature of all uses 
of this proviso for the previous twelve month period from December 1 to November 
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30 no later than twenty days prior to the convening of the 2008 and 2009 regular 
sessions. 


SECTION 154. Provided that in the event that authorized appropriations 
specified for capital improvement projects listed in this Act or in any other act 
currently authorized by the legislature are insufficient, and where the source of 
funding for the project is designated as the general obligation bond fund, the 
governor may make supplemental allotments from the project adjustment fund 
appropriated in part II and described in part IV of this Act to supplement any 
currently authorized capital investment cost elements; provided further that such 
supplemental allotments from the project adjustment fund shall not be used to 
increase the scope of the project; and provided further that the governor shall notify 
the legislature within five days of each use of this proviso and submit a report to the 
legislature of all uses of this proviso for the previous twelve month period from 
December 1 to November 30 no later than twenty days prior to the convening of the 
2008 and 2009 regular sessions. | 


SECTION 155. Provided that after the objectives and the purposes of 
appropriations made in this Act for capital investment purposes from the state 
educational facilities improvement special fund have been met, any unrequired 
balances shall be transferred to the special funded project adjustment fund for state 
educational facilities appropriated in part II and described further in part IV, and 
shall be considered a supplementary appropriation thereto. 


SECTION 156. Provided that in the event that currently authorized appro- 
priations specified for capital investment purposes listed in this Act or in any other 
Act currently authorized by the legislature are insufficient, and where the source of 
funding for the project is designated as the state educational facilities improvement 
special fund, the governor may make supplemental allotments from the special 
funded project adjustment fund for state educational facilities appropriated in part II 
and described further in part IV; provided further that the supplemental allotments 
from the special funded project adjustment fund for state educational facilities shall 
not be used to increase the scope of the project and may only be made to supplement 
currently authorized capital investment project cost elements. 


SECTION 157. Provided that any law or provision of this Act to the contrary 
notwithstanding, the appropriations made for capital improvement projects autho- 
rized under this Act shall not lapse at the end of the fiscal biennium for which the 
appropriation is made; provided that all appropriations made to be expended in fiscal 
biennium 2007-2009 which are unencumbered as of June 30, 2010, shall lapse as of 
that date; provided further that this lapsing date shall not apply to: (a) appropriations 
for projects described in section 125 of this Act where the means of funding is 
designated to be the state educational facilities improvement special fund, where 
such appropriations have been authorized for more than three years for the construc- 
tion or acquisition of public school facilities; and (b) non-general fund appro- 
priations for projects described in section 125 of this Act where such appropriations 
have been deemed necessary to qualify for federal aid financing and reimbursement. 


SECTION 158. Provided that where it has been determined that changed 
conditions, such as a reduction in the particular population being served, permit the 
reduction in the scope of a capital improvement project described in this Act, the 
governor may authorize such reduction of project scope; and provided further that 
the governor shall notify the legislature within five days of each use of this proviso 
and submit a report to the legislature of all uses of this proviso for the previous 
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twelve month period from December 1 to November 30 no later than twenty days 
prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 159. Provided that in releasing funds for capital improvement 
projects, the governor shall consider legislative intent and the objectives of the user 
agency and its programs; the scope and level of the user agency’s intended service; 
and the means, efficiency, and economics by which the project will meet the 
objectives of the user agency and the State; provided further that agencies responsi- 
ble for construction shall take into consideration legislative intent, the objectives of 
the user agency and its programs, and the scope and level of the user agency’s 
intended service, and construct the improvement to meet the objectives of the user 
agency in the most efficient and economical manner possible. 


SECTION 160. Provided that with the approval of the governor, designated 
expending agencies for capital improvement projects authorized in this Act may 
delegate to other state or county agencies the implementation of projects when it is 
determined advantageous to do so by both the original expending agency and the 
agency to which expending authority is to be delegated; and provided further that the 
governor shall notify the legislature within five days of each use of this proviso and 
submit a report to the legislature of all uses of this proviso for the previous twelve 
month period from December 1 to November 30 no later than twenty days prior to 
the convening of the 2008 and 2009 regular sessions. 


SECTION 161. Provided that the governor may authorize the expenditure of 
funds for capital improvement projects not previously authorized in this Act to cope 
with the effects of natural disasters or unforeseen emergencies, when the effects of 
the natural disasters or unforeseen emergencies create an urgent need to pursue a 
course of action that is in the best interest of the State; provided further that no funds 
Shall be expended without a formal declaration of a natural disaster or emergency by 
the governor; provided further that the governor shall use the project adjustment 
fund authorized in part I and described in part IV to accomplish the purposes of this 
section; and provided further that the governor shall notify the legislature within five 
days of each use of this proviso and submit a report to the legislature of all uses of 
this proviso for the previous twelve month period from December 1 to November 30 
no later than twenty days prior to the convening of the 2008 and 2009 regular 
sessions. 


SECTION 162. Provided that notwithstanding any provision in part III of 
this Act, the governor is authorized to transfer savings or unrequired balances as may 
be available from the appropriated funds of any program in this Act to supplement 
the appropriation for any other program in this Act to cope with the effects of natural 
disasters or other unforeseen emergencies; provided further that the effects of such 
natural disasters or emergencies create an urgent need to pursue a course of action 
which is in the best interest of the State; provided further that the use of such funds 
does not conflict with general law; provided further that no funds shall be expended 
without a formal declaration of a natural disaster or emergency by the governor; and 
provided further that the governor shall notify the legislature within five days of 
each use of this proviso and submit a report to the legislature of all uses of this 
proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 163. Provided that no appropriation authorized in this Act for 


expenditure by a political subdivision of this State shall be considered to be a 
mandate to undertake new programs or to increase the level of services under 
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existing programs of that political subdivision. If any appropriation authorized in 
this Act constitutes such a mandate within the provisions of section 5 of article VII 
of the Hawaii State Constitution, such authorization shall be void and, in the case of 
capital improvement appropriations designated to be financed from the general 
obligation bond fund, the total general obligation bonds authorized for such projects 
shall be correspondingly decreased. 


SECTION 164. Provided that whenever the expending agency to which an 
appropriation is made is changed due to legislation enacted during any session of the 
legislature which affects the appropriations made by this Act, the governor shall 
transfer the necessary funds and positions to the proper expending agency as 
provided by law. 


SECTION 165. Provided that in the event the State should assume the direct 
operation of any non-governmental agency receiving state funds under the provi- 
sions of this Act, all such funds shall constitute a credit to the State against the costs 
of acquiring all or any portion of the property, real, personal, or mixed, of such non- 
governmental agency. This credit shall be applicable regardless of when such 
acquisition takes place. 


SECTION 166. Provided that in the event that unanticipated federal funding 
cutbacks diminish or curtail essential, federally-funded state programs, the governor 
may utilize savings as determined to be available from other state programs for the 
purpose of maintaining such programs until the next legislative session; and pro- 
vided further that the governor shall notify the legislature within five days of each 
use of this proviso and submit a report to the legislature of all uses of this proviso for 
the previous twelve month period from December 1 to November 30 no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 167. Provided that the governor may approve the expenditure of 
federal funds which are in excess of levels authorized by the legislature only in the 
event that the expenditure is made for the benefit of the public; provided further that 
the governor may allow for an increase in the federal fund authorization ceiling for 
the program to accommodate the expenditure of such funds; provided further that 
prior to the governor’s approval to expend these funds the governor shall submit a 
report to the legislature; provided further that the report shall include the date when 
the program to receive the federal funds was first notified that additional federal 
funds may be available, the date that additional federal funds were known to be 
available, and the reasons why additional federal fund appropriations were not 
sought during the preceding legislative session, and an explanation of the public 
benefit; provided further that in the event of federal funds received as the result of a 
natural or manmade disaster, the governor shall submit notification to the legislature 
within five days after the governor’s approval to expend funds has been granted; and 
provided further that the governor shall submit a summary report of all uses of this 
proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 168. Provided that where an agency is authorized to secure funds 
or other property from private organizations or individuals to be expended or utilized 
in connection with any authorized program, the agency, with the governor’s ap- 
proval, may enter into such undertaking, provided that the provisions of the under- 
taking comply with applicable State constitutional and statutory requirements; and 
provided further that the governor shall notify the legislature within five days of 
each use of this proviso and submit a report to the legislature of all uses of this 
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proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 169. Provided that except as otherwise provided by general law, 
negotiations for the purchase of land by state agencies shall be subject to the 
approval of the governor and the department of land and natural resources, or other 
appropriate agency; provided further that private lands may be acquired for the 
purpose of exchange for federal lands when the department of land and natural 
resources and the governor determine that such acquisition and exchange are 
necessary for the completion of any project specifically authorized by this Act. 


SECTION 170. Provided that except as otherwise provided, or except as 
prohibited by specific grant conditions, all federal or non-general fund reimburse- 
ments received by state programs shall be returned to the general fund or fund of 
originating expenses. 


SECTION 171. Provided that unless otherwise provided in this Act, the 
governor is authorized to transfer operating funds between appropriations within the 
same fund, within an expending agency, for operating purposes; provided further 
that the governor shall submit a report to the legislature within five days of each use 
of this proviso; provided further that the report shall include the date of transfer, the 
amount of the transfer, the program ID from which funds were transferred, the 
program ID to which funds were transferred, a detailed explanation of the public 
purposes served by the transfer of resources; and provided further that the governor 
shall submit to the legislature a summary report containing the aforementioned 
information for each use of this proviso for the previous twelve month period from 
December 1 to November 30 no later than twenty days prior to the convening of the 
2008 and 2009 regular sessions. 


SECTION 172. Except as otherwise provided in this Act, each department or 
agency is authorized to transfer positions within its respective authorized position 
ceiling for the purpose of maximizing the utilization of personnel resources and staff 
productivity; provided further that all such actions shall be with the prior approval of 
the governor and shall be consistent with appropriations provided in this Act and 
with provisions of part Il of chapter 37 of the Hawaii Revised Statutes; provided 
further that the governor shall submit a report to the legislature within five days of 
each use of this proviso; provided further that the report shall include the date of the 
transfer, the position transferred, the program from which the position was trans- 
ferred, the program to which the position was transferred, responsibilities of the 
position prior to transfer, the responsibilities of the position after the transfer, and the 
manner in which the transfer maximizes the utilization of personnel resources and 
staff productivity; and provided further that the governor shall submit to the 
legislature a summary report of all uses of this proviso for the previous twelve month 
period from December 1 to November 30 no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 173. Any law or provision to the contrary notwithstanding, in 
expending funds for social welfare programs, education programs, and other pro- 
grams and agencies having appropriations which are based on population and 
workload data as specified in the executive budget document, only so much as is 
necessary to provide the level of services intended by the legislature shall be 
expended. Affected agencies shall reduce expenditures below appropriations under 
procedures prescribed by the department of budget and finance in the event actual 
population and workload trends are less than the figures projected; and provided that 
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the department of budget and finance shall notify the legislature within five business 
days of each application of this proviso and submit a report of all applications of this 
proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 174. With the approval of the governor, agencies that use appro- 
priations authorized in part Il of this Act for audit services may delegate that 
responsibility and transfer funds to internal post audit (AGS 104), when it is 
determined by such agencies that it is advantageous to do so; and provided further 
that the governor shall submit to the legislature a summary report of all uses of this 
proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 175. With the approval of the governor, expending agencies that 
use appropriations authorized in part Il of this Act for any planning or land 
acquisition-related work, and design, construction, and equipment for repair and 
alterations may delegate responsibility and transfer funds to public works — planning 
design and construction (AGS 221) for the implementation of the repair and altera- 
tions, when it is determined by the agencies that it is advantageous to do so; and 
provided further that the governor shall submit to the legislature a summary report of 
all uses of this proviso for the previous twelve month period from December 1 to 
November 30 no later than twenty days prior to the convening of the 2008 and 2009 
regular sessions. 


SECTION 176. Agencies with appropriations authorized in part II of this Act 
for risk management costs shall transfer funds authorized for that purpose to state 
risk management and insurance administration (AGS 203) for the administration and 
implementation of state risk management costs and expenses, except as otherwise 
provided by law. 


SECTION 177. With the approval of the governor, the Hawan health 
systems corporation in the department of health may transfer to the department of 
human services funds appropriated to the Hawaii health systems corporation for the 
care and treatment of patients, whenever the department of human services can 
utilize such funds to match federal funds which may be available to help finance the 
cost of outpatient, acute hospital, or long-term care of indigents or medical indigents 
in designated critical access hospitals; provided that the director of finance shall 
notify the legislature within five days of each use of this proviso and submit a report 
to the legislature of all uses of this proviso for the previous twelve month period 
from December 1 to November 30 no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 178. With the approval of the governor, the department of health 
may transfer to the department of human services funds appropriated to the depart- 
ment of health for the care and treatment of patients, whenever the department of 
human services can utilize such funds to match federal funds to finance the cost of 
outpatient, hospital, or skilled nursing home care of indigents or medical indigents; 
and provided further that the governor shall notify the legislature within five days of 
each use of this proviso and submit a report to the legislature of all uses of this 
proviso for the previous twelve month period from December 1 to November 30 no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 179. The department of human services is authorized to enter into 
agreements with the department of health to furnish outpatient, hospital, and skilled 
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nursing home care of indigents or medical indigents and to pay the department of 
health for such care; provided that with the approval of the director of finance, the 
department of health may deposit part of such receipts into the appropriations from 
which transfers were made as provided elsewhere in this Act; and provided further 
that the governor shall notify the legislature within five days of each use of this 
proviso and submit a report to the legislature of all uses of this proviso for the 
previous twelve month period from December 1 to November 30 no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 180. Provided that of the appropriation for each principal state 
department as defined by section 26-4, Hawaii Revised Statutes, the sum of $2,500 
in fiscal year 2007-2008 and the same sum in fiscal year 2008-2009 shall be made 
available in each department to be established as a separate account for a protocol 
fund to be expended at the discretion of the executive head of the department or 
agency (i.e., director, chairperson, comptroller, adjutant-general, superintendent, 
state librarian, president, or attorney general). 


SECTION 181. Provided that of the general fund appropriation for financial 
administration (BUF 115), the sum of $4,000 for fiscal year 2007-2008 and the same 
sum for fiscal year 2008-2009 may be used to establish a separate protocol account 
to be expended at the discretion of the director of finance for the promotion and 
improvement of state bond ratings and sales; provided further that the director of 
finance shall submit a detailed report of all expenditures made from the protocol 
account that shall include the date of any expenditure, the purpose of any expendi- 
ture, the name of the entity that received the funds, and an explanation of the manner 
in which the expenditures promoted and improved the state bond ratings and sales; 
and provided further that this report shall be submitted to the legislature no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 182. Provided that the department of budget and finance shall 
post on its website all finance memorandums, executive memorandums, and admin- 
istrative directives on the same day that the memorandums and directives are 
distributed; provided further that all attachments to the memorandums and directives 
shall also be posted; and provided further that all finance memorandums, executive 
memorandums, and administrative directives issued since January 1, 2000 shall also 
be posted. 


SECTION 183. Provided that of the special fund appropriation for spectator 
events and shows—Aloha Stadium (AGS 889), the sum of $2,500 for fiscal year 
2007-2008 and the same sum for fiscal year 2008-2009 may be expended at the 
discretion of the stadium manager for promotion and other stadium-related purposes. 


SECTION 184. Except as otherwise provided, the appropriation for the 
office of the governor (GOV 100) shall be expended at the discretion of the 
governor; provided further that the office of the governor shall include in the 2007 
variance report and executive budget supplement a listing of data collected for 
performance measures including the measures of effectiveness, program target 
groups, and program activities. 


SECTION 185. Except as otherwise provided, the appropriation for the 
office of the lieutenant governor (LTG 100) shall be expended at the discretion of the 
lieutenant governor; provided further that the office of the lieutenant governor shall 
include in the 2007 variance report and executive budget supplement a listing of data 


586 


ACT 213 


collected for performance measures including the measures of effectiveness, pro- 
gram target groups, and program activities. 


SECTION 186. Provided that of the appropriations authorized for executive 
programs in part II of this Act for fiscal year 2007-2008 and fiscal year 2008-2009, 
settlements and judgments approved by the legislature in House Bill No. 1231’, the 
Claims Bill, shall be funded within each program’s departmental allocation for the 
respective fiscal year. 


SECTION 187. Provided that in the event that the amount of settlements and 
judgments approved by the legislature in House Bill No. 1231’, the Claims Bill, 
exceeds program allocations for fiscal year 2007-2008 or fiscal year 2008-2009, as 
applicable, for the purposes of meeting such obligations: 

(1) A department, with the approval of the governor, is authorized to utilize 
allocated savings determined to be available from any other program 
within the department; and 

(2) Unless otherwise provided by general law, the governor is authorized 
to transfer funds between allocations of appropriations within a depart- 
ment for the purposes of paying settlements and judgments of a 

rogram; 
and provided further that the governor shall submit a report of all uses of this proviso 
for the previous twelve month period no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 188. The director of finance is authorized to expend general fund, 
special fund, and revolving fund savings or balances determined to be available from 
authorized general fund, special fund, and revolving fund program appropriations, 
up to an aggregate total of $20,000,000 for fiscal year 2007-2008 and $20,000,000 
for fiscal year 2008-2009, for municipal lease payments under financing agreements 
entered into pursuant to chapter 37D, Hawaii Revised Statutes, to finance the 
acquisition of depreciable assets, including, but not limited to, automobiles, comput- 
ers, printers, and telecommunications equipment; and provided further that desig- 
nated expending agencies (including the department of education and the university 
of Hawaii) for municipal lease payments and for depreciable assets, including, but 
not limited to, automobiles, computers, printers, and telecommunications equipment 
authorized in this Act may delegate to the director of finance the implementation of 
such acquisitions when it is determined by all involved agencies that it is advanta- 
geous to do so; and provided further that the governor shall submit to the legislature 
a summary report of all uses of this proviso for the previous twelve month period 
from December 1 to November 30 no later than twenty days prior to the convening 
of the 2008 and 2009 regular sessions. 


SECTION 189. Provided that for all notification and reporting requirements 
in this Act, copies of the notification or report shall be submitted to the senate 
president’s office, the speaker of the house of representatives’ office, the senate 
ways and means committee chairperson’s office, the house of representatives’ 
finance committee chairperson’s office, and to the appropriate standing committees’ 
chairperson’s office that has oversight responsibilities over the state program af- 
fected; provided further that the notification and report shall be posted on the 
website of the agency responsible for submitting the notification or report. 


SECTION 190. Notwithstanding any provision in part I of this Act, the 


governor is authorized to transfer savings or unrequired balances as may be available 
of general funds from any program in this Act, up to an aggregate total of $500,000, 
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to supplement the department of land and natural resources’ fire-fighter’s contin- 
gency fund; provided further that these funds shall be used to prevent, control, and 
extinguish wildland fires within forest reserves, public hunting areas, wildlife and 
plant sanctuaries, and natural area reserves, and to fulfill mutual aid agreements in 
cooperation with fire control agencies of the counties and federal government. 


SECTION 191. Provided that no funds, including federal funds, shall be 
expended to fill any position not authorized by the legislature; provided further that 
this prohibition shall not apply to: 

(1) The University of Hawaii and the Hawaii health systems corporation; 

(2) Positions entirely federally funded; 

(3) Positions established pursuant to section 76-16(b) subsections (3), (13), 

(21), and (23), Hawaii Revised Statutes; or 
(4) Where an agency has explicit statutory authorization to establish posi- 
tions to accomplish necessary functions; | 
provided further that with regard to any of the positions identified in paragraphs (1), 
(2), (3), or (4), the respective agency or department shall submit a report to the 
legislature within ten days of each use of this provision; provided further that the 
report shall include: 

(1) Authority used to establish the position; 

(2) Date the position was established; 

(3) Projected date the position will be filled; 

(4) Amounts projected to be expended in fiscal year 2007-2008 and in 

fiscal year 2008-2009; 

(5) Source of funds used to pay for the position; and 

(6) Functions to be performed by the position; 
and provided further that the department of budget and finance shall submit to the 
legislature a summary report of all uses of this proviso for the previous twelve month 
period from December 1 to November 30 no later than twenty days prior to the 
convening of the 2008 and 2009 regular sessions. 


SECTION 192. Provided that in implementing Act 51, Session Laws of 
Hawaii 2004, the affected departments and the department of education, with 
approval of the director of finance, may each transfer positions and funds to the 
other; and provided that the transfers are necessary to effectuate the purposes of 
Act 51, Session Laws of Hawa 2004. 


SECTION 193. Provided that representatives from the office of the governor, 
charter schools administrative office, and the board of education shall hold work 
sessions and meetings that are open to the public for the purpose of developing a 
charter schools basic funding formula at a level that is comparable to funding for 
regular public schools; provided further that the issue of providing funding for 
facilities for charter schools shall also be addressed by the group, but handled as 
separate from the basic funding formula, and shall recognize the differences between 
conversion charter schools and start-up charter schools; and provided further that 
this proposal shall be submitted to the legislature no later than twenty days prior to 
the start of the 2008 legislative session. 


SECTION 194. Provided that the state auditor shall conduct an audit of the 
state’s effort to comply with the requirement of Act 14, Special Session of 1995, to 
transfer lands to the Hawaiian home lands Commission, including the intent to 
replenish the trust corpus; provided further that the audit shall consider the value of 
lands transferred and the improvements upon those lands in the assessment of the 
adequacy and appropriateness of state efforts to fulfill the requirement; provided 
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further that the audit shall assess the Commission’s use of setthement funds and lands 
for consistency with its trust responsibility toward the Hawaiian people; and pro- 
vided further that the audit shall include an assessment of the appropriateness of the 
director of finance’s disbursement of an $80,000,000, zero-interest loan to the 
Commission from the state’s general fund. 


SECTION 195. Provided that expenditure of general fund appropriations for 
the department of education shall be in compliance with section 302A-1301, Hawaii 
Revised Statutes, requiring that no less than seventy percent of the total budget of the 
department, excluding debt service and capital improvement program projects, shall 
be expended by principals; and provided further that the department’s administrative 
expenditures shall not exceed 6.5 percent of the total department’s operating budget. 


SECTION 196. Provided that the department of commerce and consumer 
affairs shall prepare a detailed report on how the department’s expenditures will be 
aligned with its special fund revenue collections; provided further that this report 
shall include a discussion of plans to lower fees to appropriate levels; and provided 
further that the department shall submit the report to the legislature no later than 
twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 197. Provided that the office of the auditor shall conduct an 
in-depth investigation of the department of business, economic development, and 
tourism with respect to: 

Internal controls over financial reporting and operations; 

(2) Federal grant program management systems, including the community- 
based economic development program and the reallocation of moneys 
from the program to support non-CBED purposes; 

(3) Incentive programs, including enterprise zone beneficiaries and the 
foreign investor program; and 

(4) Reallocation of funds between programs with different revenue 
sources. 


SECTION 198. Provided that in releasing funds for operating program 
appropriations, the governor shall consider legislative intent and the objectives of 
the user agency and its programs; the scope and level of the user agency’s intended 
service; and the means, efficiency, and economics by which the appropriation will 
meet the objectives of the user agency and the State; provided further that agencies 
responsible shall take into consideration legislative intent, the objectives of the user 
agency and its programs, and the scope and level of the user agency’s intended 
service, and expend funds to meet the objectives of the user agency in the most 
efficient and economical manner possible. 


SECTION 199. Provided that of the federal fund appropriation for the 
department of human services, there are appropriated current year and carry-over 
federal Temporary Assistance for Needy Families (TANF) funds, in the sum of 
$142,500,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the sum of $138,000,000 or so much thereof as may be necessary for fiscal year 
2008-2009; provided further that these sums shall be expended for the implementa- 
tion of the TANF program, its associated programs, and transfers to other programs; 
and provided further that any provision to expend funds from the current year or 
carry-over federal TANF funds shall be construed to be a portion of, and not in 
addition to, the sums indicated in this section. 
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SECTION 200. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal Temporary Assistance 
for Needy Families (TANF) funds in the sum of $4,358,558 or so much thereof as 
may be necessary for fiscal year 2007-2008 shall be expended to achieve any one or 
more of the TANF purposes through purchase of service contracts in the following 


areas 


oy 


(2) 


(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


(9) 
(10) 
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$224,875 for positive youth development services and outreach to 
alienated low-income at-risk youth in the Kalihi, Waipahu, Ewa Beach, 
and Waianae Coast regions of Oahu by implementing a replicable 
in-community prevention and rehabilitation model that utilizes group 
therapy; 

$442,318 for services provided in neighborhood places that promote 
safe and nurturing environments, culturally sensitive parenting and 
family development programs and support groups, and family crisis 
counseling to protect children who are being abused or neglected or at 
risk of such abuse or neglect on Oahu in Waimanalo, Central Kalihi, 
and Waianae; on Hawaii in Puna and Kona; on Maui in Wailuku; and 
on Kaua‘i; 

$250,000 for programs of one-to-one mentoring after school and on 
weekends by matching caring volunteers to children and youth, largely 
from single parent households in Honolulu, who are considered at risk 
and need positive adult role models; 

$380,000 for positive youth development services in the County of 
Hawaii to 3rd and 4th graders especially under-achievers and their 
families with structured extracurricular civic learning activities in an 
after-school setting; 

$450,000 for positive youth development programs including life skills 
training, mediation skills, and tutoring assistance in the after-school 
hours from 1:40 to 6:00 pm for students in grades 6 through 8 in Kapaa 
Middle, Chiefess Kamakahelei Middle, and Waimea Canyon schools 
on Kauai; 

$120,419 to assist TANF eligible adults to participate in organic micro- 
enterprise farming using and producing liquid organic fertilizer made 
from green waste on farms in Waimanalo and elsewhere on Oahu; 
$348,993 for a one stop center that assists low-income adults and adults 
transitioning from TANF/Temporary Assistance to Other Needy Fami- 
lies (TAONF) who lack marketable computer and business skills to 
become employed or establish their own business by bridging eco- 
nomic development with social services approaches and customizing 
support to each consumer. This one stop center will offer services to 
remove barriers for success, e.g. domestic violence, child abuse, ne- 
glect prevention and treatment, and early childhood education; 
$150,000 for training stipends, equipment, food supplies and tuition for 
TANF eligible adults enrolled in culinary training and food service 
preparation program training sites in Hilo and Captain Cook on the 
island of Hawaii; 

$240,000 for a training program for 38 TANF eligible adults to gain 
employment and economic self-sufficiency by participating in bio-tech 
tissue culturing projects for bio-diesel, bio-mass, and other agricultural 
products in the Hilo and lower and upper Puna districts on the island of 
Hawaii; 

$644,000 for collaborative transitional living programs offered through 
agencies accredited by the council on accreditation on services for 
families and children throughout the state to assist TANF eligible youth 


ACT 213 


head of households with dependent children who are runaway, home- 
less and street youth, and youth at risk of homelessness in all counties 
to enable these youth to learn skills essential for successful independent 
living; 

(11) $125,000 to assist TANF eligible families in the communities of 
Nanakuli and Hilo and on the islands of Maui and Kauai to become 
successful home owners by providing a comprehensive program of 
outreach, pre-purchase training including financial literacy, home 
buyer education, debt reduction, credit repair and household budgeting, 
counseling and access to mortgage lending; 

(12) $175,650 to expand programs to address alcohol abuse statewide and 
strengthen public awareness about underage drinking and impaired 
driving and to target college age drinkers and the county of Hawaii due 
to the disproportionate rate of drunk driving crashes and fatalities; 

(13) $288,468 to expand computer literacy, training, life skills, and tutoring 
programs after school hours for disadvantaged youth and in the eve- 
nings for TANF eligible adults serving native Hawaiian, Pacific Island, 
and other ethnic groups living in Palolo Valley housing projects; 

(14) $257,055 to assist at least 40 native Hawaiian TANF eligible families 
on the Leeward coast to succeed at homeownership by providing 
classes in home repair, financial literacy and essentials of home- 
ownership, and by providing access to reusable homebuilding 
materials; 

(15) $76,780 to assist 300 TANF eligible families on Kauai to rise above the 
poverty line toward self-sufficiency with outreach and other tax prepa- 
ration assistance to claim the earned income tax credit; 

(16) $185,000 to assist TANF eligible families to rise above the poverty line 
toward self-sufficiency with outreach and other assistance to claim the 
earned income tax credit by providing free tax assistance on Oahu, 
Molokai, and the Hilo area of the island of Hawaii utilizing a statewide 
network of non profit agencies and volunteers; 

provided further that the department of human services shall prepare a report that 
shall include but not be limited to: 

(1) The names of the contracted providers selected to provide the above 

Services; 

(2) Amounts expended to each contracted provider; 

(3) The number of individuals served under each contract; and 

(4) Measures of the benefits achieved under each contract; 
and provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 201. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $200,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 for 
three temporary positions to assist with the administration of the department’s 
TANF program. 


SECTION 202. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $9,500,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 that 
shall be expended for the costs of administering the TANF program. 
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SECTION 203. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $45,000,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the same sum or so much thereof as may be necessary for fiscal year 2008-2009 
that shall be expended to provide assistance to needy families so that children may 
be cared for in their own homes or in the homes of relatives, and for associated 
eligibility determination costs. 


SECTION 204. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $38,663,587 or so much thereof as may be necessary for fiscal year 2007-2008 
and the same sum or so much thereof as may be necessary for fiscal year 2008-2009 
that shall be expended to obtain work program contracts for TANF and TAONF 
recipients; to provide support services for TANF and TAONF recipients; and to 
prevent and reduce the incidence of out-of-wedlock pregnancies and to encourage 
the formation and maintenance of two-parent families. 


SECTION 205. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $7,000,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 that 
shall be expended for purchase of service contracts for child protective services. 


SECTION 206. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $19,900,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the same sum or so much thereof as may be necessary for fiscal year 2008-2009 
that shall be transferred to the child care development fund. 


SECTION 207. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $9,890,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 that 
shall be transferred to the social services block grant. 


SECTION 208. Provided that of the federal fund appropriation for the 
department of human services, there is appropriated federal TANF funds in the sum 
of $2,088,155 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 that 
shall be expended for information systems costs related to the TANF program. 


SECTION 209. Provided that the department of human services shall prepare 
a report that shall include, but not be limited to, a detailed financial plan for federal 
TANF funds that shall encompass the prior two fiscal years, the current fiscal year, 
and the next four fiscal years; provided further that this plan shall include anticipated 
expenditures by type and fiscal years, and the balance of funding in the federal 
TANF reserve fund for each of the fiscal years in the report; and provided further 
that the department shall submit this report to the legislature no later than twenty 
days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 210. Provided that the department of human services shall prepare 
a report on the TANF program that shall include: 
(1) Its outcomes and measures of effectiveness with regards to the TANF 
program, 
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(2) Work participation rates for two-parent families and all families in- 
cluded in calculation of the federal work participation rate; and 

(3) A listing of contracts funded by the TANF program and how these con- 

tracts will help the State’s TANF program fulfill federal requirements; 

and provided further that the department shall submit this report to the legislature no 

later than twenty days prior to the convening of the 2008 and 2009 regular sessions. 


SECTION 211. Provided that no position funded by federal-funds shall be 
allocated or assigned to any program other than the program for which the federal 
funds are appropriated. | 


PART VI. MISCELLANEOUS AND EFFECTIVE DATE 


SECTION 212. If any portion of this Act or its application to any person, 
entity, or circumstance is held to be invalid for any reason, then the legislature 
declares that the remainder of the Act and each and every other provision thereof 
shall not be affected thereby. If any portion of a specific appropriation is held to be 
invalid for any reason, the remaining portion shall be expended to fulfill the 
objective of such appropriation to the extent possible. 


SECTION 213. In the event manifest clerical, typographical or other me- 
chanical errors are found in this Act, the governor is hereby authorized to correct 
such errors. 


SECTION 214. Material to be repealed is bracketed and stricken. New 
material in prior enacted laws is underscored. 


SECTION 215. Except for section 88, this Act shall take effect on July 1, 
2007. Section 88 of this Act shall take effect on June 15, 2007. 


(Approved June 27, 2007.) 


Notes 


1. Should be underscored. 

2. Prior to amendment, ‘‘Queen’s’’ appeared here. 

3. Prior to amendment, ‘“TRN’’ also appeared on next line. 
4. Should probably be ‘‘C-117’’. 

5. Prior to amendment, ‘“THE’’ appeared here. 

6. So in original. 

7. Act 76. 


ACT 214 H.B. NO. 1322 


A Bill for an Act Relating to Insurance Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:7-101, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


‘‘(a) The commissioner shall collect in advance the following fees: 
(1) Certificate of authority: Issuance ................. eee eee eeee eee eee $900 
(2) Organization of domestic insurers and affiliated corporations: 
(A) Application and all other papers required for issuance 
of solicitation permit, filing ................ ccc cece ee ee eeees $1,500 
(B) Issuance of solicitation permit .................eceeeeeeee eee ees $150 
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(3) 


Producer’s license: 


(A) Issuance, regular license ..............ccecececceeeceeesuceevacess $50 
(B) Issuance, temporary license ..............cccceeececeeeeeeeeeees $50 
Nonresident producer’s license: Issuance ..............cceeeeeeneeeeee $75 
Independent adjuster’s license: Issuance ..................00000: een $75 
Public adjuster’s license: Issuance ..............cceecenceeceeeeeesenes $75 
Workers’ compensation claim adjuster’s limited license: 

ToS ea eich: cas Gotneutannus eateneaioas saiisae $75 
Independent bill reviewer’s license: Issuance ................2000000: $80 
Limited producer’s license: Issuance .............c.ccceeeenee eee ee eens $60 
Managing general agent’s license: Issuance .................eseeeeees $75 
Reinsurance intermediary’s license: Issuance ..............00eseeeees $75 
Surplus lines broker’s license: Issuance ..............cecesceeeseees: $150 
Service contract provider’s registration: Issuance .................+6. $75 
Approved course provider certificate: Issuance ................0e06: $100 
Approved continuing education course certificate: Issuance ........ $30 
Vehicle protection product warrantor’s registration: Issuance ...... $75 
Criminal history record check .............ccceeeeccecceesecceceseceues $20 
Limited line motor vehicle rental company producer’s 

Nicene: ISSUANCE: jissg iiccsnicareavddan cscs netan napus eee tasaneeneeeas $1,000 





(19) Examination for license: For each examination, a fee to be estab- 
lished by the commissioner. 


(b) The fees for services of the department of commerce and consumer 
affairs subsequent to the issuance of a certificate of authority, license, or other 
certificate are as follows: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 

(10) 

(11) 

(12) 

(13) 

(14) 


$600 per year for all services (including extension of the certificate of 
authority) for an authorized insurer; 

$50 per year for all services (including extension of the license) for a 
regularly licensed producer; 

$75 per year for all services (including extension of the license) for a 
regularly licensed nonresident producer; 

$45 per year for all services (including extension of the license) for a 
regularly licensed independent adjuster; 

$45 per year for all services (including extension of the license) for a 
regularly licensed public adjuster; 

$45 per year for all services (including extension of the license) for a 
workers’ compensation claims adjuster’s limited license; 

$60 per year for all services (including extension of the license) for a 
regularly licensed independent bill reviewer; 

$45 per year for all services (including extension of the license) for a 
producer’s limited license; 

$75 per year for all services (including extension of the license) for a 
regularly licensed managing general agent; 

$75 per year for all services (including extension of the license) for a 
regularly licensed reinsurance intermediary; 

$45 per year for all services (including extension of the license) for a 
licensed surplus lines broker; 

$75 per year for all services (including renewal of registration) for a 
service contract provider; 

$65 per year for all services (including extension of the certificate) for 
an approved course provider; 

$20 per year for all services (including extension of the certificate) for 
an approved continuing education course; 
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(15) $75 per year for all services (including renewal of registration) for a 
vehicle protection product warrantor; [and] 
(16) $20 for a criminal history record check[-]; and 


(17) $600 per year for all services (including extension of the license) for a 


regularly licensed limited line motor vehicle rental company producer. 
The services referred to in paragraphs (1) to [(46}] (17) shall not include 


services in connection with examinations, investigations, hearings, appeals, and 
deposits with a depository other than the department of commerce and consumer 
affairs.’’ 


SECTION 2. Section 431:9-228, Hawaii Revised Statutes, is amended to 
read as follows: 


_‘*§$431:9-228 Place of business. [(a)Every—icensed-adjuster,and indepen- 


(b}] (a) The place of business of every licensed adjuster and independent bill 
reviewer shall be [that-wherein] the place where the licensee principally conducts 
transactions under the licensee’s [Heenses-] license. 

[¢e}] (b) The licensee shall promptly notify the commissioner of any change 
of business address.’’ 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 27, 2007.) 


ACT 215 H.B. NO. 1291 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 88, Hawaii Revised Statutes, is amended by adding to 
part IT a new section to be appropriately designated and to read as follows: 


‘*§88- Erroneous contributions from compensation of class C mem- 
bers; contributions from overpaid compensation. Regular interest shall be 
credited to a class C member on any deductions erroneously made from the 
compensation of the member and paid into the annuity savings fund. The interest 
shall continue until the earlier of: 

(1) Refund of the deductions to the member; or 

(2) Return of the deductions to the member’s employer. 

The foregoing shall not require the payment of interest on deductions made from any 
amounts that exceed the compensation to which a member is entitled.’’ 


SECTION 2. Section 88-21, Hawaii Revised Statutes, is amended by amend- 
ing the definition of ‘‘child or children’’ to read as follows: 


****Child or children’’: 
(1) A natural child of a member; 
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(2) A legally adopted child of a member; or 
(3) A [fester-child-or] stepchild of a member: 
(A) Who lives with a member in a regular parent-child relationship; 
and 
(B) For whom the member has become the child’s legal guardian or 
has been awarded legal and physical custody of the child pursu- 
ant to a valid court order.”’ 


SECTION 3. Section 88-29, Hawaii Revised Statutes, is amended to read as 
follows: 


**$88-29 Officers, employees, legal adviser. The board [ef+trustees] shall 
elect from its membership a chairperson, and by a majority vote of all its members, 
shall appoint an administrator and a chief investment officer who shall be exempt 
from chapter 76 and serve under and at the pleasure of the board. 


1992,the-salary] Effective July 1, 2007, the salaries of the administrator and and chief 
investment officer shall be set by the ee 





board shall engage actuarial and other Services as shall be required to transact the 
business of the system. The compensation for all services engaged by the board, and 
all other expenses of the board necessary for the operation of the system, shall be 
paid at rates and in amounts the board shall approve. 

The attorney general or an appointed representative may serve as legal 
adviser to the board [eftrustees] or the board [ef trustees] may select its own legal 
counsel.”’ 


SECTION 4. Section 88-51, Hawati Revised Statutes, is amended to read as 
follows: 


‘"§88-51 Membership service generally. Membership service includes: 
(1) Service by an employee rendered since becoming a member; 
(2) Service rendered prior to becoming a member but[:]' subsequent to: 
(A) [subsequentte] January 1, 1926, by an employee of the State;* or 
(B) [subsequentte] January L, 1928, by an employee of any county; 
(3) Service as an employee of the federal government where the function 
carried on by the federal government has been transferred to the State 
or any county, or where the employee has been transferred to the 
federal government and subsequently retransferred to the State or any 
county; 
(4) Service rendered by an employee in the office of the delegate to 
Congress from Hawaii, or service rendered by an employee in the office 
of a representative or a senator to Congress from the State; provided that: 
(A) [the] The employee was a member of the system immediately 
preceding the time the employee renders [such] the service; 

(B) [the] The employee reenters the service of the State or county 
within one year after termination of [such] the service; and 

(C) [the] The employee has, to the satisfaction of the board [ef 
trustees], waived the employee’s right to any credit under the 
Civil Service Retirement Act (5 U.S.C.A. [2254] Sections 8301 
to 8351), as amended, or the Federal Employees Retirement 
System Act (5 U.S.C.A. Sections 8401 to 8479), as amended, 
based upon [such] the service; 

provided further that credit for [such] this service shall not exceed eight 

years; 
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(5) 
(6) 


(7) 


(8) 


(9) 


(10) 
(11) 


(12) 
(13) 


(14) 
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Service as an employee of the Hawaii territorial guard; 
Service while engaged in professional improvement pursuant to an 
approved leave of absence for [sueh] that purpose, with or without pay; 
Service between the years 1941 and 1947 with federal defense agen- 
cies, where the employee was employed by the government before the 
wartime service, went into defense work at the direction of the em- 
ployee’s employer, and returned to government service at the end of the 
wartime service; provided that these circumstances shall be verified by 
evidence satisfactory to the board [ef trustees]; 
Service, not exceeding four years, in the military service of the United 
States during the period 1941-1949 rendered by an employee who was 
employed by the Territory or county prior to the employee’s induction 
into the military and who subsequently returned to employment of the 
Territory or county following the employee’s discharge; 
Service rendered prior to becoming a member as a full-time employee 
at the Leahi Hospital or Pahala Hospital, now known as Ka‘u [General] 
Hospital, Puunene Hospital, Waimea Hospital, Waimea, Kauai, 
Haliimaile Dispensary, and Paia Hospital and Pioneer Mill Hospital; 
Service rendered prior to becoming a member as a full-time sheriff or 
deputy sheriff in the office of the sheriff; 
The period of time when a member was absent from work because of 
injuries incurred within the scope of the member’s employment and 
who has received workers’ compensation benefits prior to July 1, 1967; 
Service rendered as an employee of the legislature during any legisla- 
tive session; 
Service as a school cafeteria manager or worker if paid by the State 
regardless of the source of funds from which paid; provided that twelve 
months’ service shall be credited for the time [such—a—persen] the 
cafeteria manager or worker was working on a [nine-month] nine- 
month, ten-month, or eleven-month schedule during a school year; and 
Service rendered as a trustee of the office of Hawaiian affairs during the 
period of July 1, 1993, through June 30, 2002. 








Membership service shall only be credited for any period for which the 
member makes the [zequixed] contributions to the system|[-] if required by parts I, 


VU, and VI of this chapter.’’ 


SECTION 5. Section 88-59.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


*‘(a) Any member who on July 1, 1991, was serving or previously served as 
an assistant clerk or assistant sergeant at arms of either house of the legislature and 
becomes eligible for retirement benefits as a class A member as provided under 
sections 88-73(a), [88-744,] 88-74(a)(3), and 88-76 shall be entitled to full service 
credit as a class A member for any eligible service prior to July 1, 1991; provided 


that: 
(1) 


(2) 


The member claims those years as membership service credit and 
purchases that membership service credit in accordance with section 
88-59; and 

Notwithstanding any other law to the contrary: 

(A) Ifthe member was aclass A member of the system and elected to 
become a class C member pursuant to section 88-271, the mem- 
ber repurchases all the years of service as a class C member in 
accordance with the procedures under section 88-59 to regain 
standing as a contributory member; and 
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(B) Aclass C member shall be credited for service as an assistant 
clerk or assistant sergeant at arms under section 88-59 in a lump 
sum nonrefundable payment and receive retirement benefits as 
provided in this section.”’ 


SECTION 6. Section 88-62, Hawaii Revised Statutes, is amended by amend- 
ing subsections (a) and (b) to read as follows: 


‘*(a) If a former member who has less than five years of credited service and 
who has been out of service for a period of four full calendar years or more after the 
year in which the former member left service, or if a former member who withdrew 
the former member’s accumulated contributions returns to service, the former 
member shall become a member in the same manner and under the same conditions 
as anyone first entering service; however, the former member may obtain member- 
ship service credit in the manner provided by applicable law for credited service that 
was forfeited by the member upon termination of the member’s previous member- 
ship. If the member did not withdraw the former member’s accumulated contribu- 
tions prior to the former member’s return to service, the accumulated contributions 
shall be returned to the member as part of the process of enrolling the member in the 
system if the member’s accumulated contributions are $1,000 or less at the time of 
distribution. If the accumulated contributions for the service the member had when 
the member previously terminated employment are greater than $1,000 and the 
member does not make written application, prior to or contemporaneously with the 
member’s return to service, for return of the accumulated contributions, the member 
may not withdraw the member’s accumulated contributions, except as provided by 
section 88-96 or 88-341, until the member retires or attains age sixty-two. The 
member shall not be entitled to service credit by reason of the system’s retention of 
the member’s accumulated contributions for the service the member had when the 
member previously terminated employment. 

To be eligible for any benefit, the member shall fulfill the membership 
service requirements for the benefit through membership service after again becom- 
ing a member, in addition to meeting any other eligibility requirement established 
for the benefit; provided that the membership service requirement shall be exclusive 
of any former service acquired in accordance with section 88-59 or any other section 
in [this] part[-] 0, VU, or VI. 

(b) If a former member with less than five years of credited service and who 
did not withdraw [his] the former member’s accumulated contributions returns to 
service within four full calendar years after the year in which [he] the former 
member left service, [ke] the former member shall again become a member in the 
same manner and under the same conditions as anyone first entering service, except 
that [he] the member shall be credited with service credit for the service [he] the 
member had when [he] the member terminated employment and [his]: 

(1) If the member returns to service as a class A or class B member, the 

member’s new and previous accumulated contributions shall be com- 

(2) If the member returns to service after June 30, 2006, as a class H 

member, section 88-321(b) shall apply.”’ 


SECTION 7. Section 88-74, Hawaii Revised Statutes, is amended to read as 
follows: 











‘*$88-74 Allowance on service retirement. (a) Upon retirement from ser- 
vice, a member shall receive a maximum retirement allowance as follows: 
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(1) Ifthe member has attained age fifty-five, a retirement allowance of two 
per cent of the member’s average final compensation multiplied by the 
total number of years of the member’s credited service as a class A and 
B member, excluding any credited service as a judge, elective officer, 
or legislative officer, plus a retirement allowance of one and one-fourth 
per cent of the member’s average final compensation multiplied by the 
total number of years of prior credited service as a class C member, 
plus a retirement allowance of two per cent of the member’s average 
final compensation multiplied by the total number of years of prior 
credited service as a class H member; provided that: 

(A) After June 30, 1968, if the member has at least ten years of 
credited service of which the last five or more years prior to 
retirement is credited service as a firefighter, police officer, or an 
investigator of the department of the prosecuting attorney; 

(B) After June 30, 1977, if the member has at least ten years of 
credited service of which the last five or more years prior to 
retirement is credited service as a corrections officer; 

(C) After June 16, 1981, if the member has at least ten years of 
credited service of which the last five or more years prior to 
retirement is credited service as an investigator of the department 
of the attorney general; 

(D) After June 30, 1989, if the member has at least ten years of 
credited service of which the last five or more years prior to 
retirement is credited service as a narcotics enforcement 
investigator; 

(E) After December 31, 1993, if the member has at least ten years of 
credited service of which the last five or more years prior to 
retirement is credited service as a water safety officer; 

(F) After June 30, 1994, if the member has at least ten years of 
credited service, of which the last five or more years prior to 
retirement are credited service as a public safety investigations 
staff investigator; 

(G) After June 30, 2002, if the member: 

(i) Has at least ten years of credited service as a firefighter; 
(ii) Is deemed permanently medically disqualified due to a ser- 
vice related disability to be a firefighter by the employer’s 
physician; and 
(111) Continues employment in a class A or B position other than 
a firefighter; and 
(H) After June 30, 2004, if the member: 
(i) Has at least ten years of credited service as a police officer; 
(ii) Is deemed permanently medically disqualified due to a ser- 
vice related disability to be a police officer by the em- 
ployer’s physician; and 
(1) Continues employment in a class A or B position other than 
a police officer; 
then for each year of service as a firefighter, police officer, corrections 
officer, investigator of the department of the prosecuting attorney, inves- 
tigator of the department of the attorney general, narcotics enforce- 
ment investigator, water safety officer, or public safety investigations 
staff investigator, the retirement allowance shall be two and one-half 
per cent of the member’s average final compensation. The maximum 
retirement allowance for those members shall not exceed eighty per 
cent of the member’s average final compensation. If the member has 
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not attained age fifty-five, the member’s retirement allowance shall be 
computed as though the member had attained age fifty-five, reduced [in 





[SB] 


est:] for age as provided in subsection (b); 

(2) If the member has credited service as a judge, the member’s 

retirement allowance shall be computed on the following basis: 

(A) For a member who has credited service as a judge before July 1, 
1999, irrespective of age, for each year of credited service as a 
judge, three and one-half per cent of the member’s average final 
compensation in addition to an annuity that is the actuarial 
equivalent of the member’s accumulated contributions allocable 
to the period of [such] service; and 

(B) For a member who first earned credited service as a judge after 
June 30, 1999, for each year of credited service as a judge, three 
and one-half per cent of the member’s average final compensa- 
tion in addition to an annuity that is the actuarial equivalent of the 
member’s accumulated contributions allocable to the period of 
[such] service. If the member has not attained age fifty-five, the 
member’s retirement allowance shall be computed as though the 
member had attained age ce reduced oe 





-| for age as fosided | in 1 subsection - OF 

(C) For a judge with other credited service, as provided in 
[paragraphs] paragraph (1) [and-@)]. If the member has not 
attained age fifty-five, the member’s retirement allowance shall 

be computed as though the member had attained age fifty-five, 
reduced Li 





r] e e Ate — ato raary;| for age as 
rovided | in pea en - or 


(D) For a judge with credited service as an elective officer or as a 
legislative officer, as provided in paragraph [€4}-] (3). 
No allowance shall exceed seventy-five per cent of the member’s 
average final compensation. If the allowance exceeds this limit, it shall 
be adjusted by reducing the annuity included in subparagraphs (A) and 
(B) and the portion of the accumulated contributions specified in the 
subparagraphs in excess of the requirements of the reduced annuity 
shall be returned to the member[-] upon the member’s retirement or 
paid to the member’s designated beneficiary upon the member’s death 


while in service or while on authorized leave without pay. The allow- 
ance for judges under this paragraph, together with the retirement 
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allowance provided by the federal government for similar service, shall 
in no case exceed seventy-five per cent of the member’s average final 
compensation; or 
[¢4)] (3) If the member has credited service as an elective officer or as a 
legislative officer, the member’s retirement allowance shall be derived 
by adding the allowances computed separately under subparagraphs 
(A), (B), (C), and (D) as follows: 
(A) Irrespective of age, for each year of credited service as an elective 
officer, three and one-half per cent of the member’s average final 
compensation as computed under section 88-81(e)(1), in addition 
to an annuity that is the actuarial equivalent of the member’s 
accumulated contributions allocable to the period of service; and 
(B) Irrespective of age, for each year of credited service as a legisla- 
tive officer, three and one-half per cent of the member’s average 
final compensation as computed under section 88-81(e)(2), in 
addition to an annuity that is the actuarial equivalent of the 
member’s accumulated contributions allocable to the period of 
service; 
(C) If the member has credited service as a judge, the member’s 
retirement allowance shall be computed on the following basis: 
(i) For a member who has credited service as a judge before 
July 1, 1999, irrespective of age, for each year of credited 
Service as a judge, three and one-half per cent of the mem- 
ber’s average final compensation as computed under section 
88-81(e)(3), in addition to an annuity that is the actuarial 
equivalent of the member’s accumulated contributions allo- 
cable to the period of [sueh] service; and 

(ii) For a member who first earned credited service as a judge 
after June 30, 1999, and has attained the age of fifty-five, for 
each year of credited service as a judge, three and one-half 
per cent of the member’s average final compensation as 
computed under section 88-81(e)(3), in addition to an annu- 
ity that is the actuarial equivalent of the member’s accumu- 
lated contributions allocable to the period of [sueh] service. 
If the member has not attained age fifty-five, the member’s 
retirement allowance shall be computed as though the mem- 
ber had attained age fifty-five, reduced [3 





the adviee of he-atuary for age as provided in a ei 


(D) For each ae of credited service not included in subparagraph 
(A), (B), or (C), the average final compensation as computed 
under section 88-81(e)(4) shall be multiplied by two per cent for 
credited service earned as a class A or class H member, two and 
one-half per cent for credited service earned as a class B member, 
and one and one-quarter per cent for credited service earned as a 
class C member. If the member has not attained age fifty-five, the 
member’s retirement allowance shall be computed as though the 
apa had attained ace Pie ‘tive, teduced aredih palin 





-] for age as y arovided 3 in subsection (b). 


The total retirement allowance shall not exceed seventy-five per cent of 
the member’s highest average final compensation calculated under 
section 88-81(e)(1), (2), (3), or (4). If the allowance exceeds this limit, 
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it shall be adjusted by reducing any annuity accrued under subpara- 
graphs (A), (B), and (C) and the portion of the accumulated contribu- 
tions specified in these subparagraphs in excess of the requirements of 
the reduced annuity shall be returned to the member[-] upon the 


member’s retirement or paid to the member’s designated beneficiary 


upon the member’s death while in service or while on authorized leave 
without pay. If a member has service credit as an elective officer or as a 


legislative officer in addition to service credit as a judge, then the 
retirement benefit calculation contained in this paragraph shall super- 
sede the formula contained in paragraph [@}] (2). 


(b) Except as provided in subsection (a), if a member has not attained age 
fifty-five at the date of retirement, the member’s retirement allowance shall be 
reduced, for each month the member’s age at the date of retirement is below age 
fifty-five, as follows: 

(1) 0.4166 per cent for each month below age fifty-five and above age 

forty-nine and eleven months; plus 

(2) 0.3333 per cent for each month below age fifty and above age forty- 

four and eleven months; plus 

(3) 0.2500 per cent for each month below age forty-five and above age 

thirty-nine and eleven months; plus 

(4) 0.1666 per cent for each month below age forty; 
provided that no reduction shall be made if the member has at least twenty-five years 

of credited service as a firefighter, police officer, corrections officer, investigator of 
the department of the prosecuting attorney, investigator of the department of the 

attorney general, narcotics enforcement investigator, public safety investigations 
staff investigator, sewer worker, or water safety officer, of which the last five or 
more years prior to retirement is credited service in these capacities.”’ 


SECTION 8. Section 88-74.6, Hawaii Revised Statutes, is amended to read 
as follows: 


‘‘14}§88-74.6[4] Unreduced allowance on service retirement; when appli- 
cable. In addition to those positions identified in section [88-744),] 88-74(b) and 
notwithstanding any law in this part that requires a member to attain age fifty-five to 
qualify for an unreduced service retirement allowance, if the member has at least 
thirty years of credited service through June 30, 2003; twenty-nine years of credited 
service on or after July 1, 2004; twenty-eight years of credited service on or after 
July 1, 2005; twenty-seven years of credited service on or after July 1, 2006; twenty- 
six years of credited service on or after July 1, 2007; and twenty-five years of 
credited service on or after July 1, 2008, as an emergency medical technician, of 
which the last five or more years prior to retirement is credited service in that 
capacity, then upon retirement and irrespective of age, that member’s service 
retirement allowance shall not be reduced for actuarial purposes.’’ 


SECTION 9. Section 88-76, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$88-76 Allowance on ordinary disability retirement. Upon retirement 
for ordinary disability, a member shall receive a maximum retirement allowance of 
one and three-fourths per cent of the member’s average final compensation for each 
year of credited service; except that for each year of credited service as a judge, an 
elective officer, or a legislative officer, the member shall receive a maximum 
retirement allowance computed as provided in section [88-74@G)-er-4),] 88-74(a)(2) 
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or (3), as applicable. The minimum retirement allowance payable under this section 
shall be thirty per cent of the member’s average final compensation.’’ 


SECTION 10. Section 88-79, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) Upon application of a member, or the person appointed by the family 
court as guardian of an incapacitated member, any member who has been perma- 
nently incapacitated for duty as the natural and proximate result of an accident 
occurring while in the actual performance of duty at some definite time and place, or 
as the cumulative result of some occupational hazard, through no wilful negligence 
on the member’s part, may be retired by the board [eftrustees] for service-connected 
disability; provided that: 

(1) In the case of an accident occurring after July 1, 1963, the employer 
shall file with the [beard] system a copy of the employer’s report of the 
accident submitted to the director of labor and industrial relations; 

(2) An application for retirement is filed with the [beard] system within 
two years of the date of the accident, or the date upon which workers’ 
compensation benefits cease, whichever is later; 

(3) Certification is made by the head of the agency in which the member is 
employed, stating the time, place, and conditions of the service per- 
formed by the member resulting in the member’s disability and that the 
disability was not the result of wilful negligence on the part of the 
member; and 

(4) The medical board certifies that the member is incapacitated for the 
further performance of duty at the time of application and that the 
member’s incapacity is likely to be permanent.”’ 


SECTION 11. Section 88-81, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) Average final compensation is the average annual compensation pay or 
salary upon which a member has made contributions as required by [ 


and-88-46-] parts I, VU, and VII of this chapter.’’ 


SECTION 12. Section 88-81.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*(a) Effective July 1, 1996, compensation used to determine ‘‘average final 
compensation’’ under section 88-81 and employee contributions picked up by the 
employer under section 88-46[,] or 88-326, shall be subject to the annual limit set 
forth in section 401(a)(17) of the Internal Revenue Code of 1986, as amended.”’ 





SECTION 13. Section 88-83, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$88-83 Election of retirement allowance option. (a) Upon retirement, 
any member may elect to receive the maximum retirement allowance to which the 
member is entitled computed in accordance with section 88-74, 88-76, or 88-80, and 
in the event of the [members] retirant’s death, there shall be paid to the [member’s] 
retirant’s designated beneficiary, or otherwise to the [member*s] retirant’s estate[;] 
the difference between [the]: 

(1) The balance of the member’s accumulated contributions at the time of 

the member’s retirement; and [the] 
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(2) The retirement allowance and, if the retirant retired after November 30 
2004, the post retirement allowances paid or payable to the [member] 
retirant prior to death. 

In lieu of this maximum allowance, the member may elect to receive the 
member’s retirement allowance under any one of the optional plans described 
below, which shall be actuarially equivalent to the maximum allowance. 

Option 1: The member may elect to receive a lesser retirement allowance 
during the member’s lifetime. At the member’s retirement, there shall be established 
an amount of initial insurance that shall be computed on the basis of actuarial factors 
adopted by the board. Upon the death of the retirant, there shall be paid to the 


retirant’s designated_beneficiary, otherwise to the retirant’s estate: any balance 
remaining in the initial insurance reserve, after deducting the retirement allowance 


and, if the retirant retired after November 30, 2004, the post retirement allowances 
paid to the retirant prior to death[;shall-be—paid—to—the_retirant’s—_beneficiary, 
otherwise-to-the retirant’s-estate]. In lieu of the lump sum balance, the beneficiary 
may, if the beneficiary is a natural person, elect to receive an allowance for life based 
on the value of the balance; provided that the allowance is not less than $100 per 
month. If the beneficiary of the retirant who: 

(1) Retired after November 30, 2004, and 

(2) Dies after June 30, 2007 


elects to receive the allowance in lieu of the lump sum balance, there shall also be 
payable to the beneficiary an additional allowance calculated and payable in the 
same manner as a post retirement allowance under section 88-90. The additional 
allowance shall be based on the original amount of the allowance in lieu of the lump 
sum balance, and shall commence on the first day of July following the calendar year 


in which payment of the allowance in lieu of the lump sum balance is effective. 
Option 2: The member may elect to receive a lesser retirement allowance 


during the member’s lifetime and have those allowances, including cumulative post 
retirement allowances, if applicable, continued after the member’s death to the 
member’s beneficiary designated at the time of the member’s retirement, for the life 
of the beneficiary. If the beneficiary dies prior to the retirant, all further payments 
shall cease upon the death of the retirant; provided that for members retiring after 
November 30, 2004, if the retirant’s designated beneficiary dies at any time after the 
retirant retired, but before the death of the retirant, the retirant, upon the death of the 
retirant’s designated beneficiary, shall receive a retirement allowance, including 
cumulative post retirement allowances, calculated as if the retirant had selected the 
maximum retirement allowance to which the [member] retirant is entitled. Only one 
beneficiary shall be designated under this option. The beneficiary designated under 
this option shall be a natural person, and benefits under this option shall only be paid 
to a natural person. 

Option 3: The member may elect to receive a lesser retirement allowance 
during the member’s lifetime and have one-half of the allowance, including fifty per 
cent of all cumulative post retirement allowances, if applicable, continued after the 
member’s death to the member’s beneficiary designated at the time of the member’s 
retirement, for the life of the beneficiary. If the beneficiary dies prior to the retirant, 
all further payments shall cease upon the death of the retirant; provided that for 
members retiring after November 30, 2004, if the retirant’s designated beneficiary 
dies at any time after the retirant retired, but before the death of the retirant, the 
retirant, upon the death of the retirant’s designated beneficiary, shall receive a 
retirement allowance, including cumulative post retirement allowances, calculated 
as if the retirant had selected the maximum retirement allowance to which the 
[member] retirant is entitled. Only one beneficiary shall be designated under this 
option. The beneficiary designated under this option shall be a natural person, and 
benefits under this option shall only be paid to a natural person. 
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Option 4: The member may elect to receive a lesser retirement allowance 
during the member’s lifetime and provide some other benefit to the member’s 
beneficiary in accordance with the member’s own specification; provided that this 
election shall be certified by the actuary to be the actuarial equivalent of the 
member’s retirement allowance and shall be approved by the board. 

Option 5: The member may elect to receive the balance of the member’s 
accumulated contributions at the time of retirement in a lump sum and, during the 
member’s lifetime, a retirement allowance equal to the maximum retirement allow- 
ance reduced by the actuarial equivalent of these contributions. Upon the death of 
the retirant, all further payments shall cease. Only a member retiring from service 
having at least ten years of credited service or for disability may elect this retirement 
allowance option. 

To receive benefits, the beneficiary must have been designated by the 
member in the form and manner prescribed by the board. 

(b) In the event of the death of a member after the date of the filing of the 
member’s written application to retire[;] but prior to the retirement date designated 
by the member, and, if the member was eligible to retire on the date of the member’s 
death, the member’s designated beneficiary, or otherwise the personal representative 
of the member’s estate, may elect to receive either the death [benefits] benefit under 
section 88-84 or the allowance under the option selected by the member that would 
have been payable had the member retired. The effective date of the member’s 
retirement shall be the first day of a month, except for the month of December when 
the effective date of retirement may be on the first or last day of the month, and shall 
be no earlier than the later of thirty days from the date the member’s retirement 
application was filed or the day following the member’s date of death. The election 
may not be made if, at the time of the member’s death, there are individuals who are 
eligible to receive death benefits under section 88-85 who have made a claim for the 
benefits; provided that, if the designated beneficiary is an individual eligible to 
receive benefits under section 88-85, the designated beneficiary may receive bene- 
fits pursuant to an election made under this section pending disposition of the claim 
for benefits under section 88-85. If death benefits are payable under section 88-85, 
the death benefits shall be in lieu of any benefits payable pursuant to this section. 

(c) No election by a member under this section shall take effect unless: 

(1) The spouse or reciprocal beneficiary of the member is furnished written 

notification that: 

(A) Specifies the retirement date, the benefit option selected, and the 
beneficiary designated by the member; 

(B) Provides information indicating the effect of the election; and 

(C) Is determined adequate by rules [established] adopted by the 
board [pursuantte] in accordance with chapter 91; 

(2) The member selects option 2 or option 3 and designates the spouse or 

reciprocal beneficiary as the beneficiary; or 

(3) Itis established to the satisfaction of the board that the notice required 

under paragraph (1) cannot be provided because: 

A) There is no spouse or reciprocal beneficiary; 

(B) The spouse or reciprocal beneficiary cannot be located; 

(C) The member has failed to notify the system that the member has a 
spouse or reciprocal beneficiary, or has failed to provide the 
system with the name and address of the member’s spouse or 
reciprocal beneficiary; or 

(D) Of other reasons, as established by [RHes-ef the] board [pursuant 
te] rules adopted in accordance with chapter 91. 

Any notice provided to a spouse or reciprocal beneficiary, or determi- 

nation that the notification of a spouse or reciprocal beneficiary cannot 








605 


ACT 215 


be provided, shall be effective only with respect to that spouse or 
reciprocal beneficiary. The system will rely upon the representations 
made by a member as to whether the member has a spouse or reciprocal 
beneficiary and the name and address of the member’s spouse or 
reciprocal beneficiary. 

(d) Each member, within a reasonable period of time before the member’s 
retirement date, shall be provided a written explanation of: 

(1) The terms and conditions of the various benefit options; 

(2) The rights of the member’s spouse or reciprocal beneficiary under 
subsection (c) to be notified of the member’s election of a benefit 
option; and | 

(3) The member’s right to make, and the effect of, a revocation of an 
election of a benefit option. 

(e) The system shall not be liable for any false statements made to the system 

by the member or by the member’s employer. 

(f) In the event of the death of the retirant within one year after the date of 
retirement, the retirant’s designated beneficiary may elect to receive either the death 
benefit under the retirement allowance option selected by the retirant, or the 
[benefits-as] benefit that would have been paid under section 88-84 had the retirant 
died immediately prior to retirement, less any payments [which-the-retirant] re- 
ceived:] by the retirant; provided that the designated beneficiary may not elect to 
receive benefits under option 2 of this section if the retirant would not have been 
permitted by applicable law or by the rules of the board to name the designated 


beneficiary as beneficiary under option 2. 
(g) The increase in the retirant’s benefit under options 2, 3, and, if applicable, 


4 upon the death of the retirant’s designated beneficiary shall be effective the first 
day of the month following the date of death of the designated beneficiary. The 
retirant shall notify the system in writing and provide a certified copy of the 
beneficiary’s death certificate. The system shall make retroactive benefit payments 
to the retirant, not to exceed six months from the date the written notification and the 
certified copy of the death certificate are received by the system. The retroactive 
payments shall be without interest. 
(h) Upon a member’s retirement: 
(1) The member’s election of a retirement allowance option shall be 
wrevocable; and 
(2) The member’s designation of a beneficiary shall be irrevocable if the 
retirement allowance option elected by the member is: 
(A) Option 2 or 3; 
(B) An option that includes option 2 or 3 in combination with some 
other form of benefit payment; or 
(C) Any other option for which the actuarial equivalent of the option 
to the maximum retirement allowance is determined at the time 
of the member’s retirement based in whole or in part on the age 
of the member’s designated beneficiary. 


(i) A claim under this section by a retirant’s or member’s beneficiary for 


benefits upon the death of a retirant or member shall be filed no later than three years 
from the date of the retirant’s or member’s death.’’ 





SECTION 14. Section 88-84, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) Upon receipt by the system of proper proof of a member’s death 
occurring in service or while on authorized leave without pay, there shall be paid to 
the member’s designated beneficiary an ordinary death benefit consisting of: 
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(1) The member’s accumulated contributions and, if no pension is payable 
under section 88-85, an amount equal to fifty per cent of the compensa- 
tion earned by the member during the year immediately preceding the 
member’s death if the member had at least one year but not more than 
ten full years of credited service, which amount shall increase by five 
per cent for each full year of service in excess of ten years, to a 
maximum of one hundred per cent of the compensation; provided that 
if the member had at least one year of credited service, the amount, 
together with the member’s accumulated contributions shall not be less 
than one hundred per cent of the compensation; 

(2) If the member had ten or more years of credited service at the time of 
death in service, and the death occurred after June 30, 1988, the 
member’s designated beneficiary may elect to receive in lieu of any 
other payment provided in this section, the allowance that would have 
been payable as if the member had retired on the first day of a month 
following the member’s death, except for the month of December when 
retirement on the first or last day of the month shall be allowed. 
Benefits payable under this paragraph shall be calculated under option 
3 of section 88-83 and computed on the basis of section [88-76:] 88-74, 
unreduced for age; or 

(3) Ifthe member was eligible for service retirement at the time of death in 
service, the member’s designated beneficiary may elect to receive in 
lieu of any other payment provided in this section, the allowance that 
would have been payable as if the member had retired on the first day 
of a month following the member’s death, except for the month of 
December when retirement on the first or last day of the month shall be 
allowed. Benefits payable under this paragraph shall be calculated 
under option 2 of section 88-83[-] and computed on the basis of section 
88-74.”’ 


SECTION 15. Section 88-90.5, Hawaii Revised Statutes, is amended to read 
as follows: 


“T£]$88-90.5[4] Actuarial assumptions. (a) Notwithstanding any provision 
in [chapter-88] this chapter to the contrary, the board [eftrustees] may approve the 
effect of the post retirement allowance under section 88-90, or of any other manda- 
tory fixed scheduled increase in the benefits payable under part If, VII, or VII, as an 
actuarial assumption for the purpose of determining the value of the options 
available under sections 88-83, 88-283, and 88-333. 

(b) Subject to the recommendation of the actuary appointed under section 
88-29, the board may adopt, by motion at any duly noticed meeting of the board, 
actuarial tables, factors, and assumptions for the purposes of parts II, VII, and VII. 
The tables, factors, and assumptions that are used to compute benefits shall be in 
writing and certified by the administrator.’’ 


SECTION 16. Section 88-93, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$88-93 Named beneficiaries by members and by former employees; 
[with-vested-benefit-status;] effect of marriage, entry into reciprocal beneficiary 
relationship, divorce, termination of reciprocal beneficiary relationship, or 
death. (a) All written designations of beneficiaries for members and for former 
employees [with-vested-benefit-status] shall become null and void when: 

(1) The beneficiary predeceases the member or former employee; 
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(2) The member or former employee is divorced from the beneficiary; 

(3) The member or former employee is unmarried, and subsequently 

malries; or 

(4) The member or former employee enters into or terminates a reciprocal 

beneficiary relationship. 

Any of the above events shall operate as a complete revocation of the designation 
and, except as provided in sections 88-84(b) and [88-3336),] 88-338(b) all benefits 
payable by reason of the death of the member or former employee shall be payable to 
the member’s or former employee’s estate unless, after the death, divorce or 
marriage, or entry into or termination of reciprocal beneficiary relationship, the 
member or former employee makes other provision in a written designation duly 
executed and filed with the board. 

(b) Subsection (a) shall not apply. to active members who are former retirants 
who have returned to service. The beneficiaries of retirants who return to service 
may not be changed except to the extent provided under the retirement allowance 
option selected by the former retirant when the former retirant first retired.”’ 


SECTION 17. Section 88-98, Hawaii Revised Statutes, is amended to read as 
follows: 


“*§88-98 Return to service of a retirant. (a) Any retirant who returns to 
employment requiring active membership in the system shall be reenrolled as an 
active member of the system in the same class from which the retirant originally 
retired and the retirant’s retirement allowance shall be suspended. 

(1) If the retirant returns to service before July 1, 1998, and again retires, 

the retirant’s retirement allowance shall consist of: 

(A) For members with fewer than three years of credited service 
during the member’s period of reemployment, the allowance to 
which the member was entitled under the retirement allowance 
option selected when the member previously retired and which 
was suspended; plus, for the period of service during the mem- 
ber’s reemployment, the allowance to which the member is 
entitled for that service based on the retirement allowance option 
initially selected and computed for the member’s age, average 
final compensation, and other factors in accordance with the 
benefit formula under section 88-74 in existence at the time of the 
member’s latest retirement; or 

(B) For members with three or more years of credited service during 
the member’s period of reemployment, the allowance computed 
as if the member were retiring for the first time; provided that in 
no event shall the allowance be less than the amount determined 
in accordance with subparagraph (A); and 

(2) If the retirant returns to service after June 30, 1998, and again retires, 

the retirant’s retirement allowance shall be computed in accordance 

with paragraph (1)(A), regardless of the number of years of service in 
the reemployment period. 

(b) Any retirant who received the special retirement incentive benefit under 
Act 253, Session Laws of Hawaii 2000, as amended by Act 131, Session Laws of 
Hawaii 2002, and is reemployed by the State or a county in any capacity shall: 

(1) Have the retirant’s retirement allowance suspended; 

(2) Forfeit the special retirement incentive benefit and any related benefit 

provided by [chapter-88:] this chapter; and 

(3) Be subject to the age and service requirements under section 88-73 

when the member again retires. 
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(c) If a retirant’s designation of beneficiary was irrevocable upon the 
retirant’s initial retirement, the retirant may not change the retirant’s designated 
beneficiary when the retirant returns to service or when the former retirant again 
retires. 


(d) A retirant who returns to service shall not be considered to be ‘‘in 
service’, for the purposes of section 88-75, 88-79, 88-84, or 88-85, or any other 
provision of this chapter providing for benefits arising out of the disability or death 
of a member. A retirant who returns to service and dies during the period of 
reemployment shall be considered to have retired again effective as of the first day 
of the month following the month in which the death occurs, except for death during 


the month of December when the effective date of retirement may be the last day of 
the month. 


[¢4] (e) The board shall adopt any rules as may be required to administer [the 
purpeses-of]| this section.”’ 


SECTION 18. Section 88-251, Hawaii Revised Statutes, is amended to read 
as follows: 


“*$88-251 Applicability. The following provisions of part II shall apply to 

this part: 

(1) Subpart A, except the definitions provided in section 88-21, unless 
expressly adopted in section 88-261; 

(2) Subpart B, except sections 88-45, 88-45.5, 88-46, 88-48, 88-52, 88-59, 
88-59.5, 88-59.6, 88-61, and 88-62; 

(3) Subpart C, except sections 88-71, 88-72, 88-73, 88-74, 88-74.6, 88-75, 
88-76, [88-79] 88-80, 88-83, 88-84, 88-85, 88-87, 88-88, [88-89,] 
88-96, 88-97, and 88-98; 

(4) Subpart D, except sections 88-112 and 88-113; and 

(5) Subpart E.’’ 


SECTION 19. Section 88-273, Hawaii Revised Statutes, is amended to read 
as follows: 


**$88-273 Break in service; reemployment. (a) Any class C member who 
terminates service prior to accumulating ten years of credited service, excluding 
unused sick leave, shall cease to be a member and shall forfeit all credited service; 
provided that: 

(1) If the former class C member becomes a member again within one 

calendar year from the date of termination, all service credit for previ- 
ous service shall be restored. If the former class C member becomes a 
member again more than one calendar year after the date of termina- 
tion, one month of service credit for previous service shall be restored 
for each month of service rendered following the return to membership. 

(2) If the former class C member becomes a class A, class B, or class H 

member within one calendar year from the date of termination, all class 
C service credit for previous service shall be restored. If the former 
class C member becomes a class A, class B, or class H member more 
than one calendar year after the date of termination, one month of class 
C service credit for previous service shall be restored for each month of 
service rendered following the return to membership. 

Subject to the provisions of sections 88-322 and 88-324, the service credit restored 

pursuant to this subsection shall be class C service credit. 

(b) Any class C member who terminates service with a vested right and who 
subsequently becomes a class A, class B, class C, or class H member shall retain all 
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service credit for previous service and shall be credited with additional service credit 
for service rendered following the return to membership. 

(c) Any retirant who retired under the provisions of [part-VHof this chapter] 
this part and returns to service requiring active membership in the system as a class 
C member shall be reenrolled as an active member, and the retirant’s retirement 
allowance shall be suspended. When the member again retires, the retirement 
allowance shall be the allowance to which the member was entitled under the 
retirement allowance option selected when the member previously retired and which 
was suspended; plus, for the period of service during the member’s reemployment, 
the allowance to which the member is entitled for that service based on the 
retirement allowance option initially selected and computed for the member’s age, 
average final compensation, and other factors in accordance with the benefit formula 
of a class C member under section 88- — in existence at ade time OF the member’ S 
Anal fetirement. the mer : ben ary—Wwe ableuper 
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(e) Any retirant who received the special retirement incentive benefit under 
Act 253, Session Laws of Hawaii 2000, as amended by Act 131, Session Laws of 
Hawaii 2002, and is reemployed by the State or a county in any capacity shall: 
(1) Have the retirant’s retirement allowance suspended; 
(2) Forfeit the special retirement incentive benefit and any other related 
benefit provided by [ehapter-88:] this chapter; and 
(3) Be subject to the age and service requirements under section 88-281 
when the member again retires. 


(f) If a retirant’s designation of beneficiary was irrevocable upon the 
retirant’s initial retirement, the retirant may not change the retirant’s designated 
beneficiary when the retirant returns to service or when the former retirant again 
retires. 

(g) A retirant who returns to service shall not be considered to be ‘‘in 
service’’, for the purposes of section 88-284, 88-285, or 88-286, or any other 
provision of this chapter providing for benefits arising out of the disability or death 
of a member. A retirant who returns to service and dies during the period of 
reemployment shall be considered to have retired again effective as of the first day of 
the month following the month in which the death occurs, except for death during 
the month of December when the effective date of retirement may be the last day of 
the month. 


(h) The board shall adopt any rules as may be required to administer this 


section.”’ 
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SECTION 20. Section 88-283, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§88-283 Election of retirement allowance option. (a) Upon retirement, 
any member may elect to receive the maximum retirement allowance to which the 
member is entitled, computed in accordance with section 88-282, 88-284, or 88-285, 
and, if the member elects to receive the maximum retirement allowance, the 
member’s beneficiary shall not be entitled to any benefit upon the member’s death, 
except as provided in subsection (g). In lieu of the maximum retirement allowance, a 
member may elect to receive the member’s retirement allowarice under one of the 
options described below, which shall be actuarially equivalent to the maximum 
retirement allowance: 

(1) Option A: A reduced allowance payable to the member, then upon the 
member’s death, one-half of the allowance, including fifty per cent of 
all cumulative post retirement allowances, to the member’s beneficiary 
designated by the member at the time of retirement, for the life of the 


beneficiary[;]. If the beneficiary dies prior to the retirant, all further 


payments shall cease upon the death of the retirant; provided that for 
members retiring after November 30, 2004, if the retirant’s designated 


beneficiary dies at any time after the retirant retired, but before the 
death of the retirant, the retirant, upon the death of the retirant’s 
designated beneficiary, shall receive a retirement allowance, including 
cumulative post retirement allowances, calculated as if the retirant had 
selected the maximum retirement allowance to which the retirant is 
entitled; 

(2) Option B: A reduced allowance payable to the member, then upon the 
member’s death, the same allowance, including cumulative post retire- 
ment allowances, paid to the member’s beneficiary designated by the 
member at the time of retirement, for the life of the beneficiary[;]. If the 
beneficiary dies prior to the retirant, all further payments shall cease 
upon the death of the retirant; provided that for members retiring after 
November 30, 2004, if the retirant’s designated beneficiary dies at any 
time after the retirant retired, but before the death of the retirant, the 
retirant, upon the death of the retirant’s designated beneficiary, shall 
receive a retirement allowance, including cumulative post retirement 
allowances, calculated as if the retirant had selected the maximum 
retirement allowance to which the retirant is entitled; or 

(3) Option C: A reduced allowance payable to the member, and [ifthe 
saember-dies] upon the death of the retirant within ten years of retire- 
ment, the same allowance, including cumulative post retirement allow- 
ances, paid to the [member’s] retirant’s designated beneficiary, or 
otherwise to the retirant’s estate for the balance of the ten-year period. 


If the retirant returns to service requiring active membership in the 
system and the retirant is reenrolled as an active member, running of 


the ten-year period will be suspended until the member again retires. 
Only one beneficiary shall be designated under options A [and], B[-], and C. The 


beneficiary designated under option A or B shall be a natural person, and benefits 
under option A or B shall only be paid to a natural person. To receive benefits, the 
beneficiary shall have been designated by the member in the form and manner 
prescribed by the board. 
(b) Upon a member’s retirement: 
(1) The member’s election of a retirement allowance option shall be 
irrevocable; and 
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(2) The member’s designation of a beneficiary shall be irrevocable if the 
retirement allowance option elected by the member is option A or B. 

(c) No election by a member under this section shall take effect unless: 

(1) The spouse or reciprocal beneficiary of the member is furnished written 
notification that: 

(A) Specifies the retirement date, the benefit option selected, and the 
beneficiary designated by the member; 

(B) Provides information indicating the effect of the election; and 

(C) Is determined adequate by rules [established] adopted by the 
board [parsuantto] in accordance with chapter 91; [er] 

(2) The member selects option A or option B and designates the spouse or 
reciprocal beneficiary as the beneficiary; or 

(3) Itis established to the satisfaction of the board that the notice required 
under paragraph (1) cannot be provided because: 

A) There is no spouse or reciprocal beneficiary; 

(B) The spouse or reciprocal beneficiary cannot be located; 

(C) The member has failed to notify the system that the member has a 
spouse or reciprocal beneficiary, or has failed to provide the 
system with the name and address of the member’s spouse or 
reciprocal beneficiary; or 

(D) Of other reasons, as established by [rules of the] board [pursuant 
te] rules adopted in accordance with chapter 91. 

Any notice provided to a spouse or reciprocal beneficiary, or determi- 
nation that the notification of a spouse or reciprocal beneficiary cannot 
be provided, shall be effective only with respect to that spouse or 
reciprocal beneficiary. The system shall rely upon the representations 
made by a member as to whether the member has a spouse or reciprocal 
beneficiary and the name and address of the member’s spouse or 
reciprocal beneficiary. 

(d) Each member, within a reasonable period of time before the member’s 
retirement date, shall be provided a written explanation of: 

(1) The terms and conditions of the various benefit options; 

(2) The rights of the member’s spouse or reciprocal beneficiary under 
subsection (c) to be notified of the member’s election of a benefit 
option; and 

(3) The member’s right to make, and the effect of, a revocation of an 
election of a benefit option. 

(e) The system shall not be liable for any false statements made to the system 

_ by the member or by the member’s employer. 

(f) If a member dies after the date of the filing of the member’s written 
application to retire, but prior to the retirement date designated by the member, and, 
if the member was eligible to retire on the date of the member’s death, the member’s 
designated beneficiary may elect to receive either: 

(1) An allowance that would have been payable if the member had retired 

and had elected to receive a retirement allowance under option B; or 

(2) The allowance under the option selected by the member which would 
have been payable had the member retired. 

The effective date of the member’s retirement shall be the first day of a month, 
except for the month of December when the effective date of retirement may be on 
the first or last day of the month, and shall be no earlier than the later of thirty days 
_ from the date the member’s retirement application was filed or the day following the 
member’s date of death. The election may not be made if, at the time of the 
member’s death, there are individuals who are eligible to receive death benefits 
under section 88-286(c) who have made a claim for the benefits; provided that, if the 
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designated beneficiary is an individual eligible to receive benefits under section 
88-286(c), the designated beneficiary may receive benefits pursuant to an election 
made under this section penne ee Posen of the claim for benefits under section 








88- 286(c). [Ne-de 


23 ; ; I If death benefits are 
payable anes section 38. 286(c), ihe death benefits shall be in lieu of any benefits 


payable pursuant to this section. 
(g) If the retirant dies within one year after the date of retirement, the 


retirant’s designated beneficiary may elect to receive either: 
(1) The death benefit under the retirement allowance option selected by the 
retirant; or 


(2) a death rane uae i irs B ea avg ean ea vay arene 









or 3~sha’ eS om: |, jess 
the difference bees the benefit that the retirant seeeieed and the 
benefit that would have been payable to the retirant had the retirant 
elected to receive a retirement allowance under option B; provided that 
if the retirant would not have been permitted by applicable Jaw or the 
rules of the board to name the designated beneficiary as beneficiary 
under option B, the designated beneficiary may elect to receive the 
death benefit under option A, less the difference between the benefit 
that the retirant received and the benefit that would have been payable 
to the retirant had the retirant elected to receive a retirement allowance 
under option A. 

(h) The increase in the retirant’s benefit under options A and B upon the 
death of the retirant’s designated beneficiary shall be effective the first day of the 
month following the date of death of the designated beneficiary. The retirant shall 
notify the system in writing and provide a certified copy of the beneficiary’s death 
certificate. The system shall make retroactive benefit payments to the retirant, not to 
exceed six months from the date the written notification and the certified copy of the 
death certificate are received by the system. The retroactive payments shall be 
without interest. 


(i) A claim under this section by a retirant’s or member’s beneficiary for 


benefits upon the death of a retirant or member shall be filed no later than three years 
from the date of the retirant’s or member’s death.”’ 


SECTION 21. Section 88-301, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§88-301 Applicability. The following provisions of part I of this chapter 
shall apply to this part: 

(1) Subpart A; 

(2) Subpart B, except sections 88-45, 88-46, 88-48, 88-52, 88-59, 88-59.5, 
88-59.6, 88-61, and 88-62; 

(3) Subpart C, except sections 88-71, 88-72, 88-73, 88-74, 88-74.6, 88-75, 
88-76, 88-79, 88-80, 88-83, 88-84, 88-85, 88-88, [88-89,] 88-96, 88-97, 
and 88-98; 

(4) Subpart D; and 

(5) Subpart E.’’ 


SECTION 22. Section 88-322, Hawaii Revised Statutes, is amended as 


follows: 
(1) By amending subsection (b) to read as follows: 


613 


ACT 215 


**(b) All class A and class B credited service of class A or class B members 
who make the election to become class H members pursuant to section 88-321(a) 
shall be converted to class H credited service. The cost of the conversion of class A 
or class B credited service shall be the member’s accumulated contributions as of the 
date of conversion. Verified membership service credit paid for pursuant to section 
88-59 under an irrevocable payroll authorization entered into prior to July 1, 2006, 
shall be credited as class H credited service. Class A and class B members who are in 
service on June 30, 2006, and make the election to become class H members 
pursuant to section 88-321(a) shall have the option to convert some or all of their 
class C credited service, as of June 30, 2006, to class H credited service by paying, in 
the manner provided in subsection (d), the full actuarial cost of the conversion as of 
[Fane30,-2006.] the last day of the sixth calendar month preceding the date of the 
notice described in subsection (e). The option to convert class C credited service to 
class H credited service shall also apply: 

(1) To forfeited credit for previous service that a member is eligible to have 

restored as of June 30, 2006; and 
(2) To membership service credit that a member is eligible to claim under 
section 88-272(4) to (6) as of June 30, 2006; 

provided that the member shall claim the forfeited service credit and the membership 
service credit by the date established by the board at a meeting held pursuant to 
chapter 92.’’ 


(2) By amending subsection (f) to read as follows: 


““(f) The actuarial cost of converting a member’s class C credited service to 
class H credited service under subsections (a) and (b) shall be based on the member’s 
actual age in full years as of [June-30,2006,] the last day of the sixth calendar month 
preceding the date of the notice described in subsection (e), and on the member’s 
monthly base salary or monthly basic rate of pay as of [Fune-30,2006,] the last day 
of the sixth calendar month preceding the date of the notice described in subsection 
(e), exclusive of overtime, differentials, supplementary payments, bonuses, and 
salary supplements, but including elective salary reduction contributions under 
sections 125, 403(b), and 457(b) of the Internal Revenue Code of 1986, as 
amended.”’ 


SECTION 23. Section 88-333, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*$88-333 Election of retirement allowance option. (a) Upon retirement: — 
(1) Any class H member may elect to receive the maximum retirement 
allowance to which the member is entitled, computed in accordance 
with the provisions described under section 88-332, 88-335, or 88-337, 
and if the member elects to receive the maximum retirement allowance, 
in the event of the [member’s] retirant’s death, there shall be paid to the 
[member’s] retirant’s designated beneficiary, or otherwise to the 
[member’s] the retirant’s estate, the difference between [the]: 
(A) The balance of the member’s accumulated contributions at the 
time of the member’s retirement; and [the] 
(B) The retirement allowance and the post retirement allowances 
paid or payable to the [member] retirant prior to death; or 
(2) In lieu of the maximum allowance to which the member is entitled, 
computed in accordance with the provisions described under section 
88-332, 88-335, or 88-337, the member may elect to receive the 
member’s retirement allowance under any one of the options described 
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in section 88-83, which shall be actuarially equivalent to the maximum 
allowance. 

To receive benefits, the beneficiary shall have been designated by the 
member in the form and manner prescribed by the board. 

(b) If a class H member dies after the date of the filing of the member’s 
written application to retire but prior to the retirement date designated by the 
member, and[;] if the member was eligible to retire on the date of the member’s 
death, the member’s designated beneficiary, or otherwise the personal representative 
of the member’s estate, may elect to receive either the death benefit under section 
88-338 or the allowance under the option selected by the member that would have 
been payable had the member retired. The effective date of the member’s retirement 
shall be the first day of a month, except for the month of December when the 
effective date of retirement may be on the first or last day of the month, and shall be 
no earlier than the later of thirty days from the date the member’s retirement 
application was filed or the day following the member’s date of death. The election 


may not be made if, at the time of the member’s death, there are individuals who are 
eligible to receive death benefits under section 88-339 who have made a claim for 
the benefits; provided that, if the designated beneficiary is an individual eligible to 
receive benefits under section 88-339, the designated beneficiary may receive 
benefits pursuant to an election made under this section pending disposition of the 
claim for benefits under section 88-339. If death benefits are payable under section 


88-339, the death benefits shall be in lieu of any benefits payable pursuant to this 
section. 


(c) If a retirant dies within one year after the date of retirement, the retirant’s 
designated beneficiary may elect to receive either the death benefit under the 
retirement allowance option selected by the [member,] retirant or the benefits that 
would have been paid under section 88-338 had the retirant died immediately prior 
to retirement, less any payments received by the retirant[-]; provided that the 


designated beneficiary may not elect to receive benefits under option 2 of section 
88-83 if the retirant would not have been permitted by applicable law or by the rules 


of the board to name the designated beneficiary as beneficiary under option 2. 
(d) Upon a member’s retirement: 


(1) The member’s election of a retirement allowance option shall be 
irrevocable; and 
(2) The member’s designation of a beneficiary shall be irrevocable if the 
retirement allowance option elected by the member is: 
(A) Option 2 or 3 described in section 88-83; 
(B) An option that includes option 2 or 3 in combination with some 
other form of benefit payment; or 
(C) Any other option for which the actuarial equivalent of the option 
to the maximum retirement allowance is determined at the time 
of the member’s retirement based in whole or in part on the age 
of the member’s designated beneficiary. 
(e) No election by a member under this section shall take effect unless: 
(1) The spouse or reciprocal beneficiary of the member is furnished written 
notification that: 
(A) Specifies the retirement date, the benefit option selected, and the 
beneficiary designated by the member; 
(B) Provides information indicating the effect of the election; and 
(C) Is determined adequate by rules adopted by the board in accord- 
ance with chapter 91; 
(2) The member selects option 2 or option 3 under section 88-83 and 
designates the spouse or reciprocal beneficiary as the beneficiary; or 
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(3) Itis established to the satisfaction of the board that the notice required 

under paragraph (1) cannot be provided because: 

(A) There is no spouse or reciprocal beneficiary; 

(B) The spouse or reciprocal beneficiary cannot be located; 

(C) The member has failed to notify the system that the member has a 
spouse or reciprocal beneficiary, or has failed to provide the 
system with the name and address of the member’s spouse or 
reciprocal beneficiary; or 

(D) Of other reasons, as established by board rules adopted in accord- 
ance with chapter 91. 

Any notice provided to a spouse or reciprocal beneficiary, or determination 
that the notification of a spouse or reciprocal beneficiary cannot be provided shall be 
effective only with respect to that spouse or reciprocal beneficiary. The system shall 
rely upon the representations made by a member as to whether the member has a 
spouse or reciprocal beneficiary and the name and address of the member’s spouse 


or reciprocal beneficiary. [Fhe-system—shal net-be-hablefor_any false statements 
made—by-the-member ] 


(f) Each member, within a reasonable period of time before the member’s 

retirement date, shall be provided a written explanation of: 

(1) The terms and conditions of the various benefit options; 

(2) The rights of the member’s spouse or reciprocal. beneficiary under 
subsection (e) to be notified of the member’s election of a benefit 
option; and 

(3) The member’s right to make, and the effect of, a revocation of an 
election of a benefit option. 

(g) The system shall not be liable for any false statements made to the system 

by the member or by the member’s employer. 


(h) The increase in the retirant’s benefit under options 2, 3, and, if applicable, 
4, described in section 88-83, upon the death of the retirant’s designated beneficiary 
shall be effective the first day of the month following the date of death of the 
designated beneficiary. The retirant shall notify the system in writing and provide a 
certified copy of the beneficiary’s death certificate. The system shall make retroac- 
tive benefit payments to the retirant, not to exceed six months from the date the 
written notification and the certified copy of the death certificate are received by the 
system. The retroactive payments shall be without interest. 

(i) A claim under this section by a retirant’s or member’s beneficiary for 
benefits upon the death of a retirant or member shall be filed no later than three years 


from the date of the retirant’s or member’s death.’’ 


SECTION 24. Section 88-334, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) Upon approval by the board, the member shall receive an ordinary 
disability retirement benefit no earlier than thirty days from the date the application 
was filed or the date the member terminated service, whichever is later. [Retirement] 
A_ member whose application for an ordinary disability retirement allowance is 
approved by the board while the member is still in service may terminate service and 
retire at any time following the approval; provided that retirement shall become 
effective on the first day of [a] the month[;] following the month the applicant 


terminates employment or goes off the payroll, except for the month of December 
when retirement on the first or last day of the month shall be allowed.”’ 


SECTION 25. Section 88-336, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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‘*(a) Upon application of a class H member, or the person appointed by the 
family court as guardian of an incapacitated member, any class H member who has 
been permanently incapacitated for duty as the natural and proximate result of an 
accident occurring while in the actual performance of duty at some definite time and 
place, or as the cumulative result of some occupational hazard, through no wilful 
negligence on the member’s part, may be retired by the board for service-connected 
disability; provided that: | 

(1) In the case of an accident occurring after July 1, 1963, the employer 
shall file with the system a copy of the employer’s report of the 
accident submitted to the director of labor and industrial relations; 

(2) An application for retirement is filed with the system within two years 
of the date of the accident, or the date upon which workers’ compensa- 
tion benefits cease, whichever is later; 

(3) Certification is made by the head of the agency in which the member is 
employed, stating the time, place, and conditions of the service per- 
formed by the member resulting in the member’s disability and that the 
disability was not the result of wilful negligence on the part of the 
member; and 

(4) The medical board certifies that the member is incapacitated for the 
further performance of duty at the time of application and that the 
member’s incapacity is likely to be permanent.’’ 


SECTION 26. Section 88-338, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Upon receipt by the system of proper proof of a class H member’s death 
occurring in service or while on authorized leave without pay and if no pension is 
payable under section 88-339, there shall be paid to the member’s designated 
beneficiary an ordinary death benefit as follows: 

(1) Ifthe member had less than five years of credited service at the time of 
death, the member’s accumulated contributions shall be paid to the 
member’s designated beneficiary; 

(2) If the member had five or more years of credited service at the time of 
death, an amount equal to the member’s hypothetical account balance 
shall be paid to the member’s designated beneficiary; 

(3) If the member had ten or more years of credited service at the time of 
death, the member’s designated beneficiary may elect to receive in lieu 
of any other payment provided in this section, the allowance that would 
have been payable as if the member had retired on the first day of a 
month following the member’s death, except for the month of Decem- 
ber when retirement on the first or last day of the month shall be 
allowed. Benefits payable under this paragraph shall be calculated 
under option 3 of section 88-83 and computed on the basis of section 
[88-335] 88-332, unreduced for age; or 

(4) If the member was eligible for service retirement at the time of death, 
the member’s designated beneficiary may elect to receive in lieu of any 
other payment provided in this section, the allowance that would have 
been payable as if the member had retired on the first day of a month 
following the member’s death, except for the month of December when 
retirement on the first or last day of the month shall be allowed. 
Benefits payable under this paragraph shall be calculated under option 
2 of section 88-83[-] and computed on the basis of section 88-332.”’ 
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SECTION 27. Section 88-342, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) When a former class H member who does not have vested benefit status 
returns to service, the former member shall become a member in the same manner 
and under the same conditions as anyone first entering service and, except as 
provided in subsection (b), to be eligible for any benefit, the member shall fulfill the 
membership service requirements for the benefit through membership service after 
again becoming a member in addition to meeting any other eligibility requirement 
established for the benefit; provided that the membership service requirement shall 
be exclusive of any former service acquired in accordance with section 88-324 or 
any other section in [this] part[-] 0, VU, or VUI.”’ 





SECTION 28. Section 88-344, Hawaii Revised Statutes, is amended to read 
as follows: 


j “388- 344 Return to service of a retirant. (a) Any retirant who retired under 
the provisions of [part-V-ef this-chapter] this part and returns to service requiring 
active membership in the system as a class H member shall be reenrolled as an active 
member, and the retirant’s retirement allowance shall be suspended. When the 
member again retires, the retirement allowance shall be the sum of: 

(1) The allowance to which the member was entitled under the retirement 
allowance option selected when the member previously retired and 
which was suspended; and 

(2) For the period of service during the member’s reemployment, the 
allowance to which the member is entitled for that service based on the 
retirement allowance option initially selected and computed for the 
member’s age, average final compensation, and other factors in accord- 
ance with the benefit formula of a class H member under section 
88-332 in existence at the time of the member’s final retirement. 

(b) Any retirant who retired under [part-V-H4] the provisions of this part and 
returns to service requiring active membership in the system as a class A or class B 
member shall be reenrolled as an active member, and the retirant’s retirement 
allowance shall be suspended. When the member again retires, the retirement 
allowance shall be the sum of: 

(1) The allowance to which the member was entitled under the retirement 

allowance option selected when the member previously retired and 
: which was suspended; and 

(2) For the period of service during the member’s reemployment, the 
allowance to which the member is entitled for that service based on the 
retirement allowance option initially selected and computed for the 
member’s age, average final compensation, and other factors in accord- 
ance with the benefit formula of a class A or class B member under 
section 88-74 in existence at the time of the member’s final retirement. 

(c) Any retirant who received the special retirement incentive benefit under 
Act 253, Session Laws of Hawaii 2000, as amended by Act 131, Session Laws of 
Hawaii 2002, and is reemployed by the State or a county in any capacity shall: 

(1) Have the retirant’s retirement allowance suspended; 

(2) Forfeit the special retirement incentive benefit and any related benefit 
provided by [ehapter-88;] this chapter; and 

(3) Be subject to the age and service requirements under section 88-331 
when the member again retires. 

(d) If a retirant’s designation of beneficiary was irrevocable upon the 

retirant’s initial retirement, the retirant may not change the retirant’s designated 
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beneficiary when the retirant returns to service or when the former retirant again 
retires. 


(e) A retirant who returns to service shall not be considered to be ‘‘in 
service’’, for the purposes of section 88-334, 88-336, 88-338, or 88-339, or any other 
provision of this chapter providing for benefits arising out of the disability or death 
of a member. A retirant who returns to service and dies during the period of 
reemployment shall be considered to have retired again effective as of the first day of 
the month following the month in which the death occurs, except for death during 


the month of December when the effective date of retirement may be the last day of 
the month. 


[¢e}] (f) The board shall adopt any rules as may be required to administer [the 
purpeses-of] this section.’ 


SECTION 29. Section 88-72, Hawaii Revised Statutes, is repealed. 


SECTION 30. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 


SECTION 31. This Act shall take effect on July 1, 2007; provided that 
sections 11, 12, and 24 shall be effective retroactive to July 1, 2006. 


(Approved June 27, 2007.) 


Notes 


1. So in original. 
2. Semicolon should be underscored. 
3. Edited pursuant to HRS §23G-16.5. 


ACT 216 S.B. NO. 1750 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that shaken baby syndrome is the medical 
term used to describe the vigorous violent shaking of an infant or young child and 
the resulting injuries. At least one in four victims of shaken baby syndrome die as a 
result of their injuries. More then fifty per cent of the infants and young children who 
survive shaken baby syndrome suffer from residual disabilities, including brain 
damage, seizures, mental retardation, spinal injury, paralysis, blindness, and hearing 
loss. 

The legislature further finds that shaken baby syndrome is preventable when 
parents of newborns are educated regarding the effects of a moment’s violent loss of 
control and the resulting signs and symptoms of shaken baby syndrome. Prevent 
Child Abuse Hawaii is a nonprofit organization willing to provide hospitals and 
public health facilities with written educational materials about the dangerous effects 
of shaken baby syndrome and the different methods of preventing shaken baby 
syndrome. 

The purpose of this Act is to enable a hospital, including a public health 
facility, to provide information regarding shaken baby syndrome to the parents of all 
newborns under its care. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 
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**§321- Shaken baby syndrome. (a) Any hospital that provides medical 
care to a newborn may provide each parent of the newborn with written educational 
information approved by the department of health and provided by nonprofit organi- 
zations about the dangerous effects of shaken baby syndrome and the different 
methods of preventing shaken baby syndrome. 

(b) For the purpose of this section: 

_**Hospital’’ includes: 

(1) An institution with an organized medical staff, regulated under section 
321-11(10), that admits patients for inpatient care, diagnosis, observa- 
tion, and treatment; and 

(2) A health facility under chapter 323F. 

‘‘Medical care’’ means every type of care, treatment, surgery, hospitalization, 
attendance, service, and supplies as the nature of the injury or condition requires. 

| ‘‘Parent’’ includes a biological mother or father, foster mother or foster 
father, adoptive mother or adoptive father, and step-mother or step-father. 

‘‘Shaken baby syndrome’’ means an injury caused by the vigorous shaking 
of an infant or young child that may result in injuries such as subdural hemotoma, 
head injury, irreversible brain damage, blindness, retinal hemorrhage, eye damage, 
cerebral palsy, hearing loss, spinal cord injury, paralysis, seizures, learning disabil- 
ity, central nervous system injury, rib fracture, or death.’’ 


SECTION 3. The department of health shall submit a report to the legislature 
no later than twenty days prior to the convening of the regular session of 2009. The 
report shall include: 

(1) Statistics on the number of hospitals, since this Act took effect, that 
have provided all parents of newborns with written educational infor- 
mation about the dangerous effects of shaken baby syndrome and the 
different methods of preventing shaken baby syndrome; 

(2) Statistics on the number of cases of shaken baby syndrome to see the 
results of providing this educational material to parents of newborns; and 

(3) Recommendations, including suggested legislation, on improving meth- 
ods and policies necessary to provide for the safety of newborn children. 


SECTION 4. New statutory material is underscored.” 
SECTION 5. This Act shall take effect upon its approval. 
(Approved June 27, 2007.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 217 -S.B. NO. 188 


A Bill for an Act Relating to the Small Business Regulatory Flexibility Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a need to clarify the timing of 
preparation and distribution of the small business impact statement required by 
chapter 201M, Hawaii Revised Statutes, to allow adequate review and comment to 
the agency by small businesses directly affected by a proposed rule and by the small 
business regulatory review board. 
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The purpose of this Act is to require that the small business impact statement 
be prepared and submitted to the small business regulatory review board as early as 
practicable in the rule drafting process. The Act also expands the duties of the board 
to include review of any new or proposed rule, requires the board to inform a small 
business that they may submit a complaint to the ombudsman when the decision is to 
uphold a rule, and makes housekeeping amendments to the Small Business Regula- 
tory Flexibility Act. 


SECTION 2. Section 201M-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


‘***Rule’’ shall have the same meaning as in section 91-1.”’ 


SECTION 3. Section 201M-2, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 


““(b) If the proposed rules affect small business, the agency shall consider 
creative, innovative, or flexible methods of compliance for small businesses and 
prepare a small business impact statement to be submitted with the proposed rules to 
the departmental advisory committee on small business and the [ 

] board [prierte-previding netice_for-a_public_hearing.] when the 
rules are essentially complete and before the rules are submitted to the governor for 
approval for public hearing. The statement shall provide a reasonable determination 
of the following: 

(1) The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules; 

(2) Description of the small businesses that will be required to comply with 
the proposed rules and how they may be adversely affected; 

(3) In dollar amounts, the increase in the level of direct costs such as fees 
or fines, and indirect costs such as reporting, recordkeeping, equip- 
ment, construction, labor, professional services, revenue loss, or other 
costs associated with compliance; 

(4) The probable monetary [eest] costs and benefits to the implementing 
agency and other agencies directly affected, including the estimated 
total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used; 

(5) The methods the agency considered or used to reduce the impact on 
small business such as consolidation, simplification, differing compli- 
ance or reporting requirements, less stringent deadlines, modification 
of the fines schedule, performance rather than design standards, exemp- 
tion, or any other mitigating techniques; 

(6) How the agency involved small business in the development of the 

| proposed rules; and 

(7) Whether the proposed rules include provisions that are more stringent 
than those mandated by any comparable or related federal, state, or 
county standards, with an explanation of the reason for imposing the 
more stringent standard. 

(c) This chapter shall not apply to proposed rules adopted by an agency to 
implement a statute or ordinance that does not require an agency to interpret or 
describe the requirements of the statute or ordinance, such as federally-mandated 
regulations [;which—afferds] that afford the agency no discretion to consider less 
restrictive alternatives.”’ 


SECTION 4. Section 201M-5, Hawaii Revised Statutes, 1s amended as 
follows: 
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1. By amending subsection (a) to read: 


“*(a) There shall be established within the department of business, economic 
development, and tourism, for administrative purposes, a small business regulatory 
review board to review any proposed new or amended rule or to consider any request 
from small business owners for review of any rule adopted by a state agency and to 
make recommendations to the agency or the legislature regarding the need for a rule 
change or legislation. For requests regarding county ordinances, the board may make 
recommendations to the county council or the mayor for appropriate action.”’ 


2. By amending subsection (f) to read: 


**(f) The board shall submit an annual report to the legislature twenty days 
prior to each regular session detailing any requests from small business owners for 
review of any rule adopted by a state agency, and any recommendations made by the 
board to an agency or the legislature regarding the need for a mule change or 


legislation. ‘The report shall also contain a summary of the comments made by the 
board to agencies regarding its review of proposed new or amended rules.”’ 


SECTION 5. Section 201M-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“*Tf1§201M-6(] Petition for regulatory review. (a) In addition to the basis 
for filing a petition provided in section 91-6, any affected small business may file a 
written petition with the agency that has adopted the rules objecting to all or part of 
any rule affecting small business on any of the following grounds: 

(1) The actual effect on small business was not reflected in, or significantly 
exceeded, the small business impact statement submitted prior to the 
adoption of the rules; 

(2) The small business impact statement did not consider new or signifi- 
cant economic information that reveals an undue impact on small 
business; [er] 

(3) These impacts were not previously considered at the public hearing on 

| the rulesf-]; 









45] (4) The rules [ereated] create an undue barrier to the formation, 
operation, and expansion of small businesses in a manner that signifi- 
cantly outweighs its benefit to the public; 

[@}] (5) The rules duplicate, overlap, or conflict with rules adopted by 
another agency or violate the substantive authority under which the 
rules were adopted; or 

[3}] (6) The technology, economic conditions, or other relevant factors 
justifying the purpose for the rules have changed or no longer exist. 

[¢e}] (b) Upon submission of the petition, the agency shall forward a copy of 

the petition to the board, as notification of a petition filed under this chapter. The 
agency shall promptly consider the petition and may seek advice and counsel 
regarding the petition from the appropriate departmental advisory committee on 
small business. Within sixty days after the submission of the petition, the agency 
shall determine whether the impact statement or the public hearing addressed the 
actual and significant impact on small business. The agency shall submit a written 
response of the agency’s determination to the small business review board within 
sixty days after receipt of the petition. If the agency determines that the petition 
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merits the adoption, amendment, or repeal of a rule, it may initiate proceedings in 
accordance with section 91-3. 

[¢4}] (c) If the agency determines that the petition does not merit the 
adoption, amendment, or repeal of any rule, any affected small business may seek a 
review of the decision by the [smal-business-regulateryreview] board. The board 
shall promptly convene a meeting pursuant to chapter 92 for the purpose of soliciting 
testimony that will assist in its determination whether to recommend that the agency 
initiate proceedings in accordance with section 91-3. [Fer-rules-adepted-after-talyt, 
1998.the] The board may base its recommendation on any of the following reasons: 

(1) The actual effect on small business was not reflected in, or significantly 

exceeded, the impact statement submitted prior to the adoption of the 
rules; 

(2) The impact statement did not consider new or significant economic 

information that reveals an undue impact on small business; [er] 

(3) These impacts were not previously considered at the public hearing on 

the rules[-]; 





44] (4) The rules [created] create an undue barrier to the formation, 





operation, and expansion of small businesses in the State in a manner 
that significantly outweighs its benefit to the public; 

[2] (5) The rules duplicate, overlap, or conflict with rules adopted by 
another agency or violate the substantive authority under which the 
rules were adopted; or 

[@}] (6) The technology, economic conditions, or other relevant factors 
justifying the purpose for the rules have changed or no longer exist. 

[] (d) If the [smaH-business-+regulateryreview] board recommends that an 
agency initiate rulemaking proceedings for any reason provided in subsection [(d)}-er 
{e);] (c), it shall submit to the legislature an evaluation report and the agency’s 
response as provided in subsection [€e}] (b). The legislature may subsequently take 
[such] any action in response to the evaluation report and the agency’s response as it 
finds appropriate. 


(e) If the board does not recommend that an agency initiate rulemaking 
proceedings, the board shall notify the small business of its decision and inform the 
small business that the small business may submit a complaint to the ombudsman 


pursuant to chapter 96 regarding the decision of the agency or board. 
[¢e}] (f) Nothing in this section shall entitle an affected small business to a 


contested case hearing under chapter 91.”’ 


SECTION 6. Section 201M-7, Hawai Revised Statutes, is amended as 
follows: 
1. By amending subsection (a) to read: 


‘‘(a) Each agency having rules that affect small business [in-effeet-onFAaly-t, 
+998] shall submit by June 30 of each odd-numbered year, a list of those rules to the 
small business regulatory review board. The agency shall also submit a report 
describing the specific public purpose or interest for adopting the respective rules 
and any other reasons to justify its continued implementation.’”’ 


2. By amending subsection (c) to read: 


‘‘(c) The board may solicit testimony from the public regarding any report 
submitted by the agency under this section at a public meeting held pursuant to 
chapter 92. Upon consideration of any report submitted by an agency under this 
section and any public testimony, the [smal-busimess-regulateryreview] board shall 
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submit an evaluation report to [each] the next regular session of the legislature [im 

]. The evaluation report shall include an assessment as to 
whether the public interest significantly outweighs a rule’s effect on small business 
and any legislative proposal to eliminate or reduce the effect on small business. 
The legislature may take [such] any action in response to the report as it finds 
appropriate.”’ 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 8. This Act shall take effect upon approval. 
(Approved June 28, 2007.) 


ACT 218 | H.B. NO. 1211 


A Bill for an Act Relating to Family Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 571-87, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*$571-87 Appointment of counsel and guardian ad litem; compensation. 
(a) When it appears to a judge that a person requesting the appointment of counsel 
satisfies the requirements of chapter 802 for determination of indigency, or the court 
in its discretion appoints counsel under chapters 587 and 346, part X, or that a person 
requires appointment of a guardian ad litem, the judge shall appoint counsel or a 
guardian ad litem to represent the person at all stages of the proceedings, including 
appeal, if any. Appointed counsel and the guardian ad litem shall receive reasonable 
compensation for necessary expenses, including travel, the amount of which shall be 
determined by the court, and reasonable fees pursuant to subsection (b). All of these 
expenses and fees shall be certified by the court and paid upon vouchers approved by 
the judiciary and warrants drawn by the comptroller. 

(b) The court shall determine the amount of reasonable compensation paid 
to appointed counsel and guardian ad litem, based on the rate of [$46] $90 an hour 
for [eut-ef-ceurt] legal services, and $60 an hour for [in-court] non-legal Services 
reid: es acento th asec ace sa | ; provided that the maximum allowable fee 
shall not exceed the following schedule: 

(1) Cases arising under chapters 587 and 346, part X: 


(A) Predisposition ..............cececeecenceseeeeaeees [$4,500] $3,000; 
(B) Postdisposition review hearing ..................06. [$500; | $1,000; 


(2) Cases arising under chapters 560, 571, 580, and 584 ...[$4,500-] $3,000. 

Payments in excess of any maximum provided for under paragraphs (1) (1) and 
(2) may be made whenever the court in which the representation was rendered 
certifies,' based upon representations of extraordinary circumstances, attested to by 
the applicant, that the amount of the excess payment is necessary to provide fair 
compensation in light of those circumstances, and the payment is approved by the 
administrative judge of [such] that court.’’ 


SECTION 2. There is appropriated out of the general revenues of the State of 


Hawaii the sum of $880,000, or so much thereof as may be necessary for fiscal year 
2007-2008 for the purposes of this Act. 
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The sums appropriated shall be expended by the judiciary for the purposes of 
this Act. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory language is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 28, 2007.) 


Note 


1. Comma should be underscored. 


ACT 219 H.B. NO. 212 


A Bill for an Act Relating to Health Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that the island of Maui needs additional 
acute care beds and services. In 2004, the Hawaii Health Information Corporation 
published a document entitled ‘“Maui Bed Needs Study, 2005 — 2025”’ in collabora- 
tion with Kaiser Permanente, Malulani Health Systems, Inc., the Maui county 
mayor’s office, the Maui Memorial Medical Center, and the state health planning 
and development agency. The Maui Bed Needs Study used scientific methodologies 
to predict the number of additional beds needed in the near term. 

The legislature also finds that the Maui community wants to have a greater 
say in the health care planning process for the island. The purpose of this part is to 
empower the citizens of the county of Maui by creating the Maui health initiative 
task force to develop a comprehensive strategic health plan and by expediting the 
approval of new acute care facilities and medical or emergency services on the 
island of Maui. 


SECTION 2. Maui health initiative task force. (a) There is created the 
temporary Maui health initiative task force within the state health planning and 
development agency for administrative purposes to develop a comprehensive strate- 
gic health plan for the county of Maui. The state health planning and development 
agency and the department of health shall provide technical and administrative 
support to the task force. 

(b) The task force shall consist of fifteen members to be appointed without 
regard to section 26-34, Hawaii Revised Statutes, as follows: 

(1) The mayor of Maui shall appoint seven members who are residents of 

various regions of Maui, including east, west, central, upcountry, south, 
Molokai, and Lanai; 

(2) The president of the senate shall appoint four members; and 

(3) The speaker of the house of representatives shall appoint four members. 
Members shall have diverse backgrounds and experiences, including health care 
(such as acute care, long term care, emergency medical services, and higher educa- 
tion as related to health care professions), finance, planning, or as a consumer. At 
least one member shall have statewide experience. No member shall be employed by 
the department of health or the state health planning and development agency 
attached to the department of health. Members shall not receive compensation but 
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shall be reimbursed for necessary expenses incurred in carrying out their duties, 
including travel expenses. 

(c) The task force shall develop a comprehensive strategic health plan for the 
county of Maui that will: 

(1) Determine the current and future health care needs of Maui county; 

(2) Develop an integrated plan for providing health care, including pri- 

mary, acute, and long-term care, urgent and emergency care, and 
disaster preparedness; and 

(3) Determine an appropriate role for Maui county health care facilities 

within the statewide system of emergency and trauma care. 

(d) The task force may contract for services to obtain necessary information, 
data, and analysis. The task force shall utilize the Maui Bed Needs Study in its 
deliberations. The state health planning and development agency shall expedite any 
contracts required under chapter 103D, Hawaii Revised Statutes. 

(e) The task force shall submit its final report, including findings, recommen- 
dations, and any necessary proposed legislation, to the legislature, the mayor of 
Maui county, and the state health planning and development agency no later than 
twenty days prior to the convening of the regular session of 2008. Within sixty days 
of receipt of the task force’s report, the state health planning and development 
agency shall integrate the report into the activities of the tri-isle subarea health 
planning council. 

(f) The task force shall convene its first meeting no later than July 15, 2007, 
and shall terminate on June 30, 2008. 


SECTION 3. Any other law to the contrary notwithstanding, the state health 
planning and development agency shall grant expedited review to any application 
for a certificate of need whose health care service area is within Maui County that 
demonstrates financial viability and meets the Hawaii health performance plan 
relating to Maui county as revised pursuant to section 2(e). Any required hearings or 
reviews shall be held in Maui county. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $100,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the operation of the Maui health initiative task force to carry out the 
purposes of this part. 

The sum appropriated shall be expended by the state health planning and 
development agency for the purposes of this part. 


PART If 


SECTION 5. The legislature finds that the State’s rapidly aging population 
will significantly increase the demand for health care services and long-term care. 
Regrettably, there is a growing shortage of health care professionals in Hawaii, 
especially on the neighbor islands and in rural areas. The problem is further 
aggravated by the fact that, as the State loses essential health care providers, the 
current health care workforce continues to age, exacerbating the growing shortage of 
providers. Low reimbursement rates, issues related to living and working in remote 
communities, challenging working conditions, and the cost of medical malpractice 
insurance also continue to create barriers to recruitment and retention of health care 
providers, especially in certain specialty areas. 

While providing adequate health insurance for all of the people in the State 
remains a challenge, the health care workforce shortage will continue to leave many 
without access to appropriate care. A fully staffed, well-trained health care work- 
force is a key component in providing quality health care for all Hawaii residents. 
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The purpose of this part is to develop and maintain a secure statewide 
comprehensive health care workforce map and database, to identify healthcare 
workforce shortages through 2020, and to develop a plan to improve any workforce 
shortages. Nurses are exempt, as Act 198, Session Laws of Hawaii 2003, creates a 
center for nursing that addresses nursing workforce issues. Like the nursing short- 
age, workforce shortages in other health care professions must be seen as a long- 
term problem. Developing expertise within the State will be cost-effective over time. 
Therefore, a partnership between the state health planning and development agency 
and the University of Hawaii will be an important element in creating solutions to 
the health care workforce shortage problem. 


SECTION 6. The John A. Burns school of medicine, in cooperation with the 

state health planning and development agency, shall: 

(1) Compile and analyze existing data on the supply and distribution of 
licensed health care practitioners, technicians, and other health care 
workers in the State by profession, specialty, and practice location; 

(2) Develop projections through 2020 of the workforce supply and demand 
to identify shortages; 

(3) Develop a plan to address and reduce any identified shortages of health 
care workers; 

(4) Develop a plan to collect and systematically update the data; and 

(5) Ensure that data collected is accurate and secure and that data specific 
to any practitioner is disclosed only with the express written consent of 
the practitioner. 


PART III 


SECTION 7. This Act shall take effect upon its approval; provided that 
section 4 shall take effect on July 1, 2007. 


(Approved June 28, 2007.) 


ACT 220 S.B. NO. 1820 


A Bill for an Act Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that public schools in Hawaii are suffering 
from severe overcrowding, which adversely affects the learning potential of our 
children. With Hawaii’s high growth rate and the continuous construction of new 
home developments, the overcrowding problems will only become amplified. 

The legislature further finds that financing new school projects without using 
general obligation bonds needs to be implemented. Encouraging partnerships be- 
tween public schools and private developers is a cost-effective and timely way to 
finance new school construction to help alleviate overcrowding. 

The purpose of this Act is to, among other things, provide the department of 
education with more autonomy in the acquisition of new school design and construc- 
tion projects by establishing a separate account that is subject to legislative approval 
for the payment of lease-purchase agreements. 


SECTION 2. Section 36-32, Hawaii Revised Statutes, is amended to read as 
follows: 
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*§36-32 State educational facilities improvement special fund. (a) There 
is created in the treasury of the State the state educational facilities improvement 
special fund, into which shall be deposited a portion of all general excise tax 
revenues collected by the department of taxation under section 237-31. The special 
fund shall be used solely to plan, design, acquire lands for, and to construct public 
school facilities and to provide equipment and technology infrastructure to improve 
public schools and other facilities under the jurisdiction of the department of 
education, except public libraries. In addition, activities of the department of 
education intended to eliminate the gap between the facility needs of schools and 
available resources shall be eligible for funding from the special fund. Expenditures 
from the special fund shall be limited to projects authorized by the legislature and 
shall be subject to sections 37-31, and 37-33 through 37-40. Appropriations or 
authorizations from the special fund shall be expended by the superintendent of 
education. 


(b) There is established within the state educational facilities improvement 
special fund_a separate account, to be known as the lease payments for schools 
account, for lease payments required by financing agreements entered into by the 
department of education pursuant to this section and sections 37D-2 and 302A-1506. 
The lease payments for schools account shall be funded by legislative appropriations 
and expended by the superintendent of education. Expenditures from the lease 
payments for schools account shall be exempt from chapters 103 and 103D and are 
restricted to lease payments on new schools included within the department of 
education’s current six year capital improvement programs and for which: 

(1) The legislature adopted a concurrent resolution directing the depart- 

ment of education to: 

(A) Build _a new school in a specific geographic area using the 
design-build method; and 

(B) Pursue the use of a financing agreement to build the new school; 
or 

(2) The legislature appropriated planning and design funds and specified 

that the remainder of the costs necessary to complete the project are 
eligible for funding through a financing agreement; 
provided that any school to which the legislature has appropriated planning and 
design funds prior to the effective date of this Act and for which a private developer 
is willing to enter into a lease-purchase agreement with the department of education 
within twelve months of the effective date of this Act is exempt from the require- 


ments of subsections (b)(1) and (2). 
[€6}] (c) The department of education shall submit an annual report to the 


legislature that shall include a financial statement of the special fund, the lease 
payments for schools account established under subsection (b), and the status of 
projects undertaken pursuant to this section, no later than twenty days prior to the 
convening of each regular session.”’ | 





SECTION 3. Section 37D-2, Hawaii Revised Statutes, is amended to read as 
follows: 


‘**§37D-2 Financing agreements. (a) There is hereby established and autho- 
rized the financing agreement program of the State. Any agency desiring to acquire 
or improve projects through the financing agreement program established and 
authorized by this chapter shall submit a written request to the department providing 
such information as the department shall require. Notwithstanding any other law to 
the contrary, and except for the Hawaii health systems corporation, only with the 
approval by the attorney general as to form and legality and upon the written request 
of one or more participating agencies may the department enter into a financing 
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agreement in accordance with this chapter, except that the department of education 


may enter into a financing agreement in accordance with section 36-32 with the 


concurrence of the director and with the approval of the attorney general as to form 
and legality; and that the board of regents of the University of Hawaii may enter into 


a financing agreement in accordance with this chapter without the approval of the 
director and of the attorney general as to form and legality if the principal amount of 
the financing agreement does not exceed $3,000,000. 

A financing agreement may be entered into by the department on behalf of 
one or more participating agencies at any time (before or after commencement or 
completion of any improvements or acquisitions to be financed) and shall be upon 
terms and conditions the department finds to be advantageous. In each case of a 
written request by the judiciary to participate in the financing agreement program, 
the department shall implement the request; provided that the related financing 
agreement shall be upon terms and conditions the department finds to be advanta- 
geous. Any financing agreement entered into by the department without the approval 
required by this section shall be void and of no effect. A single financing agreement 
may finance a single item or multiple items of property to be used by multiple 
agencies or may finance a single item or multiple items of property to be used by a 
single agency. The department shall bill any participating agency that benefits from 
property acquired with the proceeds of a financing agreement for such participating 
agency’s pro rata share of: 

(1) The department’s costs of administration of the financing agreement 

program; and 

(2) The financing costs, including the principal and interest components of 
the financing agreement and insurance premiums; 

on a monthly or other periodic basis, and may deposit payments received in 
connection with the billings with a trustee as security for a financing agreement. Any 
participating agency receiving such a bill shall be authorized and shall pay the 
amounts billed from the available moneys. 

(b) Financing agreements shall be subject to the following limitations: 

(1) Amounts payable by a participating agency to or upon the direction of 
the department in respect to a project and by the department under a 
financing agreement shall be limited to available moneys. In no cir- 
cumstance shall the department be obligated to pay amounts due under 
a financing agreement from any source other than available moneys. If, 
by reason of insufficient available moneys or other reason, amounts 
due under a financing agreement are not paid when due, the lender may 
exercise any property right that the department has granted to it in the 
financing agreement, against the property that was purchased with the 
proceeds of the financing agreement, and apply the amounts so re- 
ceived toward payments scheduled to be made by the department under 
the financing agreement; 

(2) No property rights may be granted in property unless the property is 
being acquired, is to be substantially improved, is to be refinanced with 
the proceeds of a financing agreement, or is land on which the property 
is located; 

(3) Notwithstanding any other law to the contrary, and except for the 
Hawaii health systems corporation and as otherwise provided in this 
section with respect to the department of education and the University 
of Hawaii, and except as provided in chapter 323F as to the Hawaii 
health systems corporation, an agency shall not have the power to enter 
into a financing agreement, except through the department as autho- 
rized by this chapter, and nothing in this chapter shall be construed to 
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authorize the sale, lease, or other disposition of property owned by an 
agency; 

(4) Except as otherwise provided in this section with respect to the 
department of education and the University of Hawaii, the sale, assign- 
ment, or other disposition of any financing agreements, including 
certificates of participation relating thereto, shall require the approval 
of the director; and 

(5) The department shall not be subject to chapter 103D and any and all 
other requirements of law for competitive bidding for financing agree- 
ments.’ 


SECTION 4. Section 302A-1506, Hawaii Revised Statutes, is amended to 
read as follows: 


‘141§302A-1506[}] Public school facilities. The department may enter into 
such contracts, leases, lease-purchase agreements, or other transactions as may be 
necessary for the acquisition of public school facilities, including any lands for these 


facilities, on such terms as it may deem appropriate [-sebject-te-approval- by: the 
comptroller] with the concurrence of the director of finance.”’ 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 28, 2007.) 


ACT 221 HB. NO. 1221 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The cost of feed for livestock production in Hawaii can 
comprise up to seventy per cent of total production costs versus close to fifty per cent 
for mainland producers. There are currently five dairies and six egg farms of 
significant size, with combined gross annual revenues of $26,400,000. Within the 
past year, two egg farms and one dairy farm have gone out of ‘business due to 
production cost increases, largely attributed to the rising cost of feed for livestock 
animals. Currently, another dairy farm and another egg farm are threatened by 
closure. Such closures increase the State’s dependence on imported foods and 
threaten the State’s food security and ability to achieve levels of agricultural self- 
sufficiency. Self-sufficiency is critical to the State’s ability to respond effectively in 
the event of natural disasters or disruptions in transportation. 

Closure of local dairies and poultry farms also means that children and adults 
throughout the state will no longer have the option of selecting fresh, locally 
produced milk, fresh chickens, and eggs. The public throughout the state has often 
expressed interest in obtaining locally produced milk, but unfortunately, the dairies 
do not produce enough to meet the public demand. The public has expressed similar 
interest for island fresh beef, pork, chicken, and eggs. 

Locally produced fresh beef, milk, pork, chickens, and eggs provide essential 
nutritional needs to consumers. Because these food products are perishable, im- 
ported products create an increased risk of food spoilage and resultant food-borne 
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illnesses due to the increase in time to transport these products from the overseas 
farms to Hawaii consumers. 

Without these local industries, all beef, milk, pork, chicken, and eggs would 
have to be imported into the state, incurring up to ten days of shipping before being 
offered to the consumers. Increased shipping time especially decreases the expected 
shelf life of fresh milk and eggs. 

The purpose of this Act is to create a livestock revitalization and food 
security program to administer and disburse funds to qualified cattle, dairy, hog, and 
poultry farms that apply for and receive, if properly documented, a reimbursement 
for up to sixty per cent of each farm’s feed expenses. With financial support, the 
livestock industry will be able to make investments in modern equipment, expand 
and improve their herds and flocks, and develop new markets and products. This 
financial support will serve a public purpose by enabling the livestock industries to 
stabilize their operations, thus, contributing to food security, and make them more 
competitive with mainland suppliers in the future. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


‘“*CHAPTER 
LIVESTOCK REVITALIZATION PROGRAM 


§ -1 Definitions. As used in this chapter: 

‘Administrative costs’’ means costs associated with reviewing, approving, 
and recording expenditures and completing any reporting requirements associated 
with the grant program. 

‘‘Department’’ means the department of agriculture. 

‘‘Milk’’ means the lacteal secretion, practically free from colostrums, ob- 
tained by the milking of healthy cows normally produced or marketed through the 
channels of the fluid milk trade. 

‘‘Poultry products’’ means chicken eggs, uncooked in shell, egg-laying 
chicks, meat bird chicks, pullets, broilers, fryers, and laying chicken hens. 

‘‘Qualified producer’? means any person that at the time of application for 
and disbursement of funds under this chapter is in the business of producing: 

(1) Milk from a herd, located in Hawaii, of not less than three hundred fifty 

COWS; 

(2) Poultry products from a flock, raised and located in Hawaui, of not less 

than three thousand birds; 
(3) Pork from a herd, raised and located in Hawaii, of not less than fifty 
SOWS; OF 

(4) Beef, that is grown, slaughtered, processed, and marketed in Hawaii. 
Producers who finish at least one hundred head of beef cattle annually 
shall be eligible for this program. 


§  -2 Grants. (a) Applications for grants by qualified producers shall be 
submitted a form furnished by the department and shall be filed with accompanying 
documentation of animal feed costs; provided that: 

(1) The applicant shall comply with applicable federal and state laws 
prohibiting discrimination against any person on the basis of race, 
color, national origin, religion, creed, sex, age, sexual orientation, or 
disability; 

(2) The applicant shall have applied for or received all applicable licenses 
or permits; 
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(3) The applicant shall indemnify and hold harmless the State and its 
officers, agents, and employees from all claims arising out of or result- 
ing from the feed purchased; 

(4) The subsidy shall not be allowed within a fiscal quarter if the flock or 
herd size falls five per cent or more below the required minimum of: 
(A) Three thousand birds; 

(B) Three hundred fifty cows; 
(C) — Fifty sows in any two months of the applicable fiscal quarter; or 
(D) One hundred finished beef cattle annually; 

(5) The grant shall not exceed a total of $250,000 per qualified producer 
per year; and 

(6) The department may request an applicant to provide necessary informa- 
tion for the purposes of verifying flock or herd size and feed purchases. 

(b) Documentation of animal feed costs, as requested by the department, 
shall be filed for feed purchased within the immediate preceding fiscal quarter of 
filing and shall be effective for feed costs incurred after July 1, 2007. 

(c) The applicant shall submit a quarterly financial statement of farm reve- 
nues and expenses along with other supporting documents as deemed necessary by 
the department, and filed with the documentation of the feed costs. An annual 
financial statement shall be filed with the department within ninety days following 
the close of the business’s fiscal year after the effective date of this Act for final 
reconciliation of any reimbursement paid during the previous three quarters within 
the fiscal year. The financial statements shall be certified as accurate by the applicant 
and the preparer of the financial statement on forms prepared by the department. 

(d) Funds shall be disbursed upon approval by the department to the 
qualifying producer for up to: 

(1) Sixty per cent of the feed costs incurred for production of poultry 

products; 

(2) Forty per cent of the feed costs incurred for milk production; 

(3) Fifty per cent of the feed costs incurred for pigs raised in Hawaii and 
slaughtered for local consumption; or 

(4) Fifty per cent of the feed costs for beef cattle raised in Hawaii and 
slaughtered in Hawaii for local consumption. 

(e) Feed costs shall be limited to only the feed fed to the qualifying flock or 
herd and shall not include the feed purchases for resale or gift, or the cost of 
transportation to Hawaii. In no case shall costs be rermbursed to a qualified producer 
when, after evaluation and verification by the department, the department deter- 
mines that the amount of reimbursement will result in an annual profit of more than: 

(1) Twelve per cent for milk producers; 

(2) Eight per cent for poultry producers; 

(3) Eight per cent for pork producers; or 

(4) Eight per cent for beef producers. 


§  -3 Exemption from chapter 42F. Chapter 42F shall not apply to the 
grants made pursuant to this chapter, but all reimbursements shall be made only in 
accordance with the standards and conditions specified in section —-2..”’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $3,000,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for the agricultural development division of the department of agriculture 
to disburse to qualified producers of milk, pork, eggs, poultry, and beef, for the cost 
of feed for beef cattle, dairy cows, hogs, or poultry and to provide for the 
administrative costs of the livestock revitalization program. The appropriations 
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made for the purposes authorized under this section shall not lapse at the end of the 
fiscal year for which the appropriations are made; provided that any balance of any 
appropriation that is not encumbered as of December 31, 2010, shall lapse as of that 
date. 

The sums appropriated shall be expended by the department of agriculture 
for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 3 of this Act shall take effect on July 1, 2007. 


(Approved June 28, 2007.) 


ACT 222 S.B. NO. 1917 


A Bill for an Act Relating to Housing. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I. FINDINGS AND PURPOSE 


SECTION 1. The legislature finds that the homeless and affordable housing 
crises continue to be two of the State’s most significant and challenging social 
problems. 

The most recent estimate of the total number of homeless persons in the State 
is six thousand twenty-nine on any given day. In addition, the Hawaii Homeless 
Point-in-Time Study of 2003 found that over four thousand of these homeless 
persons are unsheltered. This is indicative of the limited shelter space available in 

the State. 
: Also troubling is the fact that a staggering thirty-seven per cent of the 
unsheltered homeless are individuals of Hawaiian or part-Hawailian ancestry. 
Equally troubling is the fact that on any given day, there are eight hundred thirty- 
eight homeless children in the State. None of these numbers reflect the number of 
people who are considered hidden homeless or those who are at-risk of 
homelessness. 

The housing crisis requires government to explore alternative means of 
providing shelter to Hawaii’s residents. Large numbers of native Hawaiians are 
currently without shelter. Indigenous forms of shelter may be an option for many 
native Hawaiians as provided under section 46-1.55, Hawaii Revised Statutes. 
However, only Maui county has amended its building code to allow for the 
construction of indigenous Hawaiian structures, and no counties have amended their 
codes to allow for the construction of indigenous Hawaiian dwellings for residential 
purposes. 

Housing, in general, is a critical issue for many residents in Hawaii, where 
the costs of homeownership and rental are increasing. The prospect of making high 
mortgage payments and saving enough money for the downpayment and closing 
costs needed to buy a home at current market prices is a formidable challenge. Even 
higher income families must often seek help from relatives to overcome this 
obstacle. More needs to be done to increase the inventory of and ensure that 
residents have access to affordable housing as well. 

The legislature recognizes that meaningful solutions to Hawaii’s housing and 
homeless problems must be found. 

The purpose of this Act is to: 
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(1) Provide funding for various homeless shelters and transitional housing 
programs and services; 

(2) Provide funding for a census, interviews, and homeless best-practice 
solutions for the Waianae Coast homeless population; 

(3) Require the Hawaii housing finance and development corporation to 
create an affordable housing inventory registry; 

(4) Extend the sunset date for the allocation of the conveyance tax to the 
rental housing trust fund to June 30, 2008; 

(5) Provide funding for various affordable and public housing programs; 
and 

(6) Require counties to adopt rules to allow for the construction of indige- 
nous Hawaiian structures by March 31, 2008. 


PART I. THE HOMELESS; AFFORDABLE AND PUBLIC HOUSING 


SECTION 2. Section 201H-6, Hawaii Revised Statutes, is amended to read 
as follows: 


‘‘Tf]1§201H-6(4] Housing advocacy and information system. (a) The corpo- 
ration, with the assistance of other agencies of the State and counties with related 
responsibilities, shall develop and maintain a housing advocacy and information 
system to aid the corporation in meeting the needs and demands of housing 
consumers. | 

(b) In establishing and maintaining the housing advocacy and information 
system, the corporation shall conduct market studies, engage in community out- 
reach, and solicit recommendations from, and statistics and research developed by, 
agencies of the United States, the State, the counties, private research organizations, 
nonprofit community groups, trade associations, including those of the construction 
and real estate industries, departments, individuals at the University of Hawaii, and 
housing consumers. 

~ (c) The corporation shail analyze the information received and make recom- 
mendations to the appropriate agencies and developers. 

(d) The corporation, through the housing advocacy and information system, 
shall act as a clearinghouse for information relating to housing conditions, needs, 
supply, demand, characteristics, developments, trends in federal housing programs, 
and housing laws, ordinances, rules, and regulations. 

(e) The housing advocacy and information system may be used by housing 
researchers, planners, administrators, and developers and shall be coordinated with 
other housing research efforts. The corporation shall maintain a current supply of 
information, including means to gather new information through surveys, contracted 
research, and investigations. 


(f) The corporation, through the housing advocacy and information system, 
shall develop and maintain an affordable housing inventory registry to identify: 

(1) Affordable housing projects developed by the corporation utilizing 
moneys in the rental housing trust fund or the dwelling unit revolving 
fund; 

(2) State and federal public housing projects identified by the Hawaii 
public housing authority; 

(3) United States Department of Housing and Urban Development Region 
9 federally supported and privately managed housing projects; and 

(4) State and county lands that may be developed for affordable housing, as 
defined in section 201H-57(b).”’ 
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SECTION 3. Section 247-7, Hawaii Revised Statutes, is amended to read as 
follows: 


**§247-7 bai poem of taxes. All taxes collected on mens —) under this 
aaa shall be lr aid pasur 





i by taw;—provided-that ef the _taxes_ceHected_each al-year:| 

deposited a as follows: 

(1) Ten per cent shall be paid into the land conservation fund established 
pursuant to section 173A-5; 

(2) Fifty per cent shall be paid into the rental housing trust fund established 
by section [204G-432:] 201H-202; and 

(3) Twenty-five per cent shall be paid into the natural area reserve fund 
established by section 195-9; provided that the funds paid into the 
natural area reserve fund shall be annually disbursed by the department 
of land and natural resources in the following priority: 

(A) To natural area partnership and forest stewardship programs after 
joint consultation with the forest stewardship committee and the 
natural area reserves system commission; 

(B) Projects undertaken in accordance with watershed management 
plans pursuant to section 171-58 or watershed management plans 
negotiated with private landowners, and management of the natu- 
ral area reserves system pursuant to section 195-3; and 

(C) The youth conservation corps established under chapter 193.’’ 





SECTION 4. Act 100, Session Laws of Hawaii 2006, is amended by 
amending section 30 to read as follows: 


‘*SECTION 30. This Act shall take effect on July 1, 2006; provided that on 
June 30, [2007;] 2008, section 21 shall be repealed and section 247-7, Hawaii 
Revised Statutes, shall be reenacted in the form in which it read on the day before the 
approval of this Act.’’ 


SECTION 5. There is appropriated out of the rental housing trust fund the 
sum of $14,000,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 for the planning, development, and construction of affordable housing in 
cooperation with private and nonprofit developers. 

The sum appropriated shall be expended by the Hawaii housing finance and 
development corporation for the purposes of this section. 


SECTION 6. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $6,000,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to Hawaii public housing authority for: 

(1) Homeless facilities, emergency shelters, and transitional shelters, as 

defined by section 356D-121, Hawaii Revised Statutes; 

(2) Outreach or support services, or both, to unsheltered homeless, at-risk 
homeless, and those residing in homeless facilities, including emer- 
gency shelters and transitional shelters, pursuant to the purchase of 
service agreements under chapter 42F, Hawaii Revised Statutes; and 

(3) The provision of continual operational funds to provide matching funds 
for shelter plus care grants and supportive housing programs and 
operational funds for nonprofit agencies to develop affordable housing. 

The sum appropriated shall be expended by the Hawaii public housing 
authority for the purposes of this Act. 
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PART Ill. INDIGENOUS HAWAIIAN ARCHITECTURE 


SECTION 7. Section 46-1.55, Hawaii Revised Statutes, is amended to read 
as follows: 


““{f]§46-1.55[4] Indigenous Hawaiian architecture. (a) Each county shall 
adopt ordinances allowing the exercise of indigenous native Hawaiian architectural 
practices, styles, customs, techniques, and materials historically employed by native 
Hawaiians, in the county’s building code, including but not limited to residential and 
other structures comprised of either rock wall or wood frame walls covered by 
thatches of different native grasses or other natural material for roofs. 

(b) The application of indigenous Hawaiian architecture shall be permitted in 
all zoning districts; provided it is consistent with the intent and purpose of the 
uniquely designated, special, or historic district. 

(c) Each county shall adopt or amend its ordinances to implement this section 
no later than March 31, 2008. The ordinance adopted by Maui county shall serve as 


a model.’’ 
PART IV. 


SECTION 8. The appropriations made in sections 5 and 6 of this Act shall 
not lapse at the end of the fiscal year for which the appropriation is made; provided 
that all appropriations that are unencumbered as of June 30, 2010, shall lapse as of 
that date into the appropriate fund. 


SECTION 9. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act, which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 11. This Act shall take effect on July 1, 2007; provided that 
section 4 of this Act shall take effect on June 29, 2007. 


(Approved June 28, 2007.) 


ACT 223 H.B. NO. 1364 


A Bill for an Act Relating to the State Rent Supplement Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 356D-151, Hawaii Revised Statutes, is amended to 
read as follows: 


*41§356D-151[4] Rent supplements. The authority is authorized to make 


and contract to make annual payments to a [“heusing-ewner~] housing owner on 
behalf of a [“qualifiedtenant,] qualified tenant as those terms are defined in this 


part, in amounts and under circumstances @ as are Prescribed (rains ar petaroer 


ia he } Hosa On per 


$160-a-month-] by the anthority cariant to pie adopted by the authority,”? 
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SECTION 2. Section 356D-153, Hawaii Revised Statutes, is amended to 
read as follows: 


“1 f1§356D-153[F] Qualified tenant|;} defined[.]; preference. (a) As used 
in this part, [the-term] “‘qualified tenant’? means any single person or family, 
pursuant to criteria and procedures established by the authority, who has been 
determined to have an income not exceeding the [verytew-inceme] income limit 
as determined by the authority pursuant to rules adopted by the authority; provided 


that the income limit shall not exceed ninety-five per cent of the annual median 
income as determined by the United States Department of Housing and Urban 


_ Development; provided further that the qualified tenant’s primary place of residence 





shall be in the State or the qualified tenant intends to make the State the qualified 
tenant’s primary place of residence. The terms ‘‘qualified tenant’’ and ‘‘tenant’’ 
shall include a person or family who satisfies the foregoing requirements and is a 
member of a cooperative [who-satisfies the foregoing requirements-and] who, upon 
resale of the member’s membership to the cooperative, will not be reimbursed for 
more than fifty per cent of any equity increment accumulated through payments 
under this part. 

With respect to members of a cooperative, as used in this part, the terms 
“‘rental’’ and “‘rental charges’’ mean the charges under the occupancy agreements 
between the members and the cooperative. 


(b) The authority shall give preference to qualified tenants with incomes at or 
below eighty per cent of the annual median income as determined by the United 
States Department of Housing and Urban Development.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on January 1, 2008. 
(Approved June 28, 2007.) 


ACT 224 H.B. NO. 1323 


A Bill for an Act Relating to Captive Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:19-116, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Each captive insurance company licensed to do business in this State 
shall pay to the director of finance through the commissioner a tax on gross 
premiums on or before March 1 of each year, as follows: 

(1) .25 per cent on $0 to $25,000,000 of gross premiums for insurance 

written on all risks or property resident, situated, or located within this 
State, and on risks and property situated elsewhere upon which no 
premium tax is otherwise paid during the year ending on the preceding 
December 31, less return premiums and less any reinsurance accepted; 
(2) .15 per cent on more than $25,000,000, to $50,000,000 of gross pre- 
miums for insurance written on all risks or property resident, situated, 
or located within this State, and on risks and property situated else- 
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where upon which no premium tax is otherwise paid during the year 
ending on the preceding December 31, less return premiums and less 
any reinsurance accepted; [and] 

(3) .05 per cent on more than $50,000,000, to $250,000,000 of gross 
premiums for insurance written on all risks or property resident, situ- 
ated, or located within this State, and on risks and property situated 
elsewhere upon which no premium tax is otherwise paid during the 
year ending on the preceding December 31, less return premiums and 
less any reinsurance accepted|[-]; and 

(4) 0.00 per cent on more than $250,000,000 of gross premiums for 
insurance written on all risks or property resident, situated, or located . 
within this State, and on risks and property situated elsewhere upon 
which no premium tax is otherwise paid during the year ending on the 
preceding December 31, less return premiums and less any reinsurance 
accepted; 

provided that the annual maximum aggregate tax on gross premiums to be paid by a 
captive insurance company shall not exceed $200,000.”’ 





SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 28, 2007.) 


Note 
1. Should be Ramseyer both. 


ACT 225 H.B. NO. 317 


A Bill for an Act Relating to Professional Employment Organizations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to eliminate duplicative taxation 
and thereby allow Hawaii businesses to increase efficiency and cost savings by 
contracting to have their payroll and payroll-related functions performed by a 
professional employment organization. Since the contracting company makes gen- 
eral excise tax payments on the funds used for payroll, it is appropriate to exempt the 
contracted professional employment organization from further taxation on the same 
payroll moneys. The general excise tax would still apply to the fee paid to the 
professional employment organization for performing the contracted payroll ser- 
vices. Hawaii’s businesses have not been able to take advantage of the rapidly 
growing mainland trend of using professional employment organizations because 
the taxes on payroll pass-through moneys can be substantially more than the fee for 
those services. 

This tax exemption has precedent in Hawaii law. For example, there is a 
similar exemption for the funds that hotel management companies receive from the 
hotel they manage, in reimbursement for performing payroll and related functions. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 
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‘‘CHAPTER 
PROFESSIONAL EMPLOYMENT ORGANIZATIONS 


§ -1 Definitions. As used in this chapter, unless the context otherwise 
requires: 

_ “‘Assigned employee’? means an employee under a professional employ- 
ment organization arrangement whose work is performed in the state. The term does 
not include an employee hired to support or supplement a client company’s work 
force as temporary help. “‘Assigned employee’’ has the same meaning as the term 
“‘leased employee’’ as defined in section 414(n) (with respect to employee leasing) 
of the Internal Revenue Code of 1986, as amended. | 

‘Client company’’ means a person that contracts with a professional em- 
ployment organization and is assigned employees by the professional employment 
organization under that contract. 

**Professional employment organization’’ means a business entity that offers 
to co-employ employees that are assigned to the work sites of its client companies. 

‘‘Professional employment organization services’’ means an arrangement by 
which co-employees of a professional employment organization are assigned to 
work at the client company and the assigned employee’s assignment is intended to 
be of a long-term or continuing nature, rather than temporary. The term does not 
include temporary help. 

_ **Temporary help’’ means an arrangement by which an organization hires its 
own employees and assigns them to a client company to support or supplement the 
client’s work force in a special situation, including: 

(1) An employee absence; 

(2) A temporary skill shortage; 

(3) A seasonal workload; or 

(4) A special assignment or project. 


§ -2 Professional employment organization; employee rights; payroll 
cost exemption. (a) Where any client company uses the services of assigned 
employees and co-employs assigned employees with a professional employment 
organization, the client company and the professional employment organization, 
with respect to the assigned employees, shall not be exempt from the requirements of 
any federal, state, or county law, including labor or employment laws, collective 
bargaining rights, anti-discrimination provisions, or other laws with respect to the 
protection and rights of employees, including chapters 377 and 378, that would 
apply to the assigned employees if the assigned employees were employees of the 
client company alone, and were not co-employees of the professional employment 
organization. 

These employee rights shall not be abrogated by any contract or agreement 
between the client company and the professional employment organization, or the 
professional employment organization and the assigned employee, which contains 
terms or conditions that could not be lawfully contained in a contract or agreement 
directly between the client company and the assigned employee in which no 
professional employment organization is involved. Notwithstanding any statute, 
local ordinance, executive order, rule, or regulation to the contrary, where the laws, 
rights, and protections referred to in this section define or require a determination of 
the ‘‘employer’’, the employer shall be deemed to be the client company and not the 
professional employment organization. The department of labor and industrial 
relations shall notify the department of taxation in writing of any violation of this 
subsection. 

(b) The client company shall be deemed to have satisfied its obligations with 
respect to any assigned employee under any applicable law, including, without 


639 


ACT 225 


limitation, workers’ compensation laws including chapter 386, employee insurance 
coverage laws including chapters 383, 385, 392, and 393, and tax withholding and 
reporting laws, if and to the extent that those obligations are satisfied by the 
professional employment organization acting in its capacity as co-employer of such 
assigned employee. 

(c) Amounts received by a professional employment organization from a 
client company in amounts equal to and that are disbursed by the professional 
employment organization for employee wages, salaries, payroll taxes, insurance 
premiums, and benefits, including retirement, vacation, sick leave, health benefits, 
and similar employment benefits with respect to assigned employees at a client 
company shall not be subject to the general excise tax as provided by section 
237-24.75. 

(d) The general excise tax exemption under section 237-24.75 shall not apply 
to the professional employment organization if: 

(1) By or through any contract between the client company and any 
professional employment organization, or otherwise, employees are 
excluded from any employee rights or employee benefits required by 
law to be provided to employees of the client company by the client 
company; or 

(2) The professional employment organization fails to pay any tax with- 
holding for assigned employees or any federal or state taxes for which 
the professional employment organization is responsible.”’ 


SECTION 3. Section 237-24.75, Hawaii Revised Statutes, is amended to 
read as follows: 


**[£]§237-24.75[4] Additional exemptions. In addition to the amounts ex- 
empt under section 237-24, this chapter shall not apply to amounts received [as]: 
(1) As a beverage container deposit collected under chapter 342G, part 
VI0E-] : and 
(2) By a professional employment organization from a client company 
equal to amounts that are disbursed by the professional employment 
organization for employee wages, salaries, payroll taxes, insurance 
premiums, and benefits, including retirement, vacation, sick leave, 
health benefits, and similar employment benefits with respect to 
assigned employees at a client company; provided that this exemp- 
tion shall not apply to a professional employment organization upon 
failure of the professional employment organization to collect, ac- 
count for, and pay over any income tax withholding for assigned 
employees or any federal or state taxes for which the professional 
employment organization is responsible. As used in this paragraph, 
“‘professional employment organization’’, ‘“‘client company’’, and 


‘ 


‘assigned _employee’’ shall have the meanings provided in sec- 
tion -1.”’ | 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007; provided that 
section 3 shall apply to gross income or gross proceeds received after June 30, 
2007. 


(Approved June 28, 2007.) 
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ACT 226 H.B. NO. 71 


A Bill for an Act Relating to Nurse Aides. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature recognizes that 42 United States Code sections 
1395i-3 and 1396r require nurse aides working in nursing facilities participating in 
medicare and medicaid programs to be certified. 

The purpose of this Act is to provide for the certification and recertification 
of nurse aides who work in nursing facilities participating in medicare and medicaid 
programs and in other state-licensed and state-certified health care settings. Cer- 
tifying these nurse aides will allow the department of commerce and consumer 
affairs, the department of human services, and the department of health to monitor 
and evaluate the quality and competency of the nurse aides practicing in the state. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


‘*$321- Certified nurse aides; enforcement. The department shall adopt 
rules pursuant to chapter 91 relating to: 
(1) The investigation of: 
(A) Abuse or neglect by a certified nurse aide working in a health 
care setting licensed or certified by the department; and 
(B) Misappropriation of an individual’s property by a certified nurse 
aide working in a health care setting licensed or certified by the 
department; and 
(2) Action taken against a certified nurse aide as a result of an investigation 
pursuant to paragraph (1).”’ 


SECTION 3. Chapter 346, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


‘‘$346-A Certified nurse aides; training programs and recertification. 
The director shall: 

(1) Approve training programs for nurse aides and ensure that the training 
programs comply with all applicable federal and state requirements; 

(2) Approve and arrange for the recertification process for nurse aides who 
work in medicare or medicaid certified nursing facilities; and 

(3) Approve and arrange for the recertification process for nurse aides who 
work in state-licensed or state-certified health care settings. 


§346-B Certified nurse aides; enforcement. The department shall adopt 
rules pursuant to chapter 91 relating to: 
(1) The investigation of: 
(A) Abuse or neglect by a certified nurse aide working in a health 
care setting licensed or certified by the department; and 
(B) Misappropriation of an individual’s property by a certified nurse 
aide working in a health care setting licensed or certified by the 
department; and 
(2) Action taken against a certified nurse aide as a result of an investigation 
pursuant to paragraph (1).’’ 
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SECTION 4. Chapter 457A, Hawaii Revised Statutes, is amended by adding 
four new sections to be appropriately designated and to read as follows: 


‘*§457A-A Definitions. As used in this chapter: 

“‘Certified nurse aide’’ means a nurse aide who has met the requirements for 
certification under section 457A-C or 457A-D. 

“‘Director’’ means the director of commerce and consumer affairs. 

*‘Medicare or medicaid certified nursing facility’’ means any intermediate 
care facility or skilled nursing facility licensed pursuant to section 321-11(10) and 
certified by the department of health in accordance with 42 United States Code 
sections 1395i-3 and 1396r. 

‘Medicare or medicaid nurse aide’’ means a certified nurse aide who works 
in a medicare or medicaid certified nursing facility. 

‘‘Nurse aide’’ means a person who performs a variety of duties relating to 
patients and patient care while working under the supervision of a nurse, including 
assisting patients in all activities of daily living such as serving and collecting food 
trays, and helping patients get out of bed, bathe, and dress. A nurse aide may also 
assist a nurse by changing bed linens, delivering messages, and sterilizing instru- 
ments. 

**State-licensed or state-certified health care settings’’ means health care 
settings, other than a medicare or medicaid certified nursing facilities, which are 
regulated by the department of health or the department of human services. 

*“Substantiated finding’’ means documentation of an investigation by the 
State that leads the State to conclude that an allegation is valid, including: 

(1) The nature of the allegation and the evidence that led to the conclusion; 

(2) The date of the hearing, if the individual chose to have one, and its 

outcome; 

(3) A statement of the individual disputing the allegation, if the individual 

chose to make one; or 

(4) A criminal conviction. 


§457A-B Certification required. Except as otherwise provided in this 
chapter, no person shall: 
(1) Represent one’s self as a certified nurse aide; 
(2) Imply, in any manner, that one’s self is a certified nurse aide; or 
(3) Use the abbreviation ‘‘C.N.A.’’ or any other words, letters, signs, or 
devices to identify one’s self as a certified nurse aide; 
without having first obtained certification as provided in this chapter. 


§457A-C Medicare or medicaid nurse aide certification. (a) To be certi- 

fied as a medicare or medicaid nurse aide, an applicant shall successfully complete: 

(1) Training in a training program approved by the director of human 
services under section 346-A; and 

(2) <A nurse aide examination approved by the director. 

(b) No person shall be permitted to take the examination who has not 
complied with the training requirements established by the director of human 
services in accordance with 42 United States Code sections 1395i-3 and 1396r. 

(c) Reciprocity shall be granted to nurse aides who have completed a state- 
approved program that meets both federal and state requirements. 

(d) Nurse aides employed in medicare or medicaid certified nursing facilities 
shall meet both federal and state requirements. 

(e) Maintenance requirements for the recertification process shall be on a 
biennial basis, and shall include an annual performance review and in-service 
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training and employment in a medicare or medicaid facility as required by federal 
and state law. 

(f) No charge shall be imposed on medicare or medicaid certified nurse aides 
for the maintenance of the nurse aide registry. 


§457A-D Nurse aide certification for state-licensed or state-certified 
health care settings. (a) This certification applies to nurse aides working in state- 
licensed and state-certified health care settings other than a medicare or medicaid 
certified nursing facility. | 

| (b) To be certified, an applicant shall successfully complete: 

(1) Training in a training program approved by the director of human 

services under section 346-A; and 

(2) A nurse aide examination approved by the director. 

(c) Fees may be imposed for services rendered to carry out the purposes of 
this section. 

(d) Reciprocity shall be granted to qualified nurse aides who have completed 
a state-approved program, the requirements of which are comparable to the require- 
ments of this chapter. 

(e) Maintenance requirements for the recertification process shall be required 
on a biennial basis and shall include a competency evaluation approved by the 
department of human services, and employment in a state-licensed or state-certified 
health care setting.’’ 


SECTION 5. Section 457A-1, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§457A-1 Findings and purpose. (a) The legislature recognizes that 42 
United States Code [$4395i-3-and $4396R] sections 13951i-3 and 1396r require nurse 
aides working in nursing facilities participating in medicare and medicaid programs 
to be certified. 


(b) The legislature also recognizes that nurse aides who work in state- 
licensed or state-certified health care settings should be certified for the purpose of 


consumer safety and held to similar standards of competency and evaluation 
appropriate for these settings. This chapter implements 42 United States Code 


[$4395:-3-and $1396R] sections 13951-3 and 1396r with respect to: 
(1) Establishing the State’s regulatory scheme for certifying nurse aides; 
(2) Defining the scope of regulation; 
(3) Establishing standards for certification and biennial recertification; and 
(4) Establishing an interagency agreement between the state agencies re- 
sponsible for various aspects of the program. 
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SECTION 6. Section 457A-2, Hawaii Revised Statutes, is amended to read 
as follows: 


*°§457A-2 Implementation. (a) The director lof-commerce-and-consumer 
affairs] shall implement the provisions of this chapter, in accordance with 42 United 
States Code [§43951-3-and $4396R-as-they] sections 1395i-3 and 1396r, that relate 


[ently] to [establishing]: 
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(1) The minimum requirements and standards [necessary] for certification 
as a nurse aide; 
(2) Examination requirements, including the passing score; 
(3) Maintenance requirements for continued certification on a biennial 
basis; and 
(4) Implementation of a certified nurse aide registry. 
(b) The director of health shall implement this chapter in accordance with 42 
United States Code sections 1395i-3 and 1396r, that relate to disciplining certified 
nurse aides who are employed in: 
(1) Nursing facilities participating in medicare and medicaid programs; 
and 





(2) Health care settings licensed or certified by the department of health. 
(c) The director of human services shall implement this chapter in accord- 
ance with 42 United States Code sections 1395i-3 and 1396r, that relate to: 
(1) Training programs for nurse aides and recertification; and 
(2) Disciplining of certified nurse aides employed in health care settings 
licensed or certified by the department of human services.”’ 


SECTION 7. Section 457A-3, Hawaii Revised Statutes, is amended to read 
as follows: 





‘*§457A-3 Power of director. (a) The director, in accordance with chapters 
91 and 92, shall adopt rules [thatanaybe necessary] to implement the provisions of 
this chapter in accordance with 42 United States Code [ 
wellas] sections 1395i-3 and 1396r and the federal regulations adopted pursuant 
thereto, [as+they] that relate [only] to [establishing]: 

(1) The minimum requirements necessary for certification as a nurse aide; 

(2) Examination requirements, including the passing score and provisions 

for contesting examination results; 
(3) Maintenance requirements for continued certification; and 
(4) Implementation and maintenance of a nurse aide registry[-] of certified 


nurse aides employed in medicare or medicaid certified nursing facili- 
ties and certified nurse aides in other state-licensed and state-certified 


health care settings. 
(b) The director shall issue certificates to qualified nurse aides and shall be 
responsible for maintenance of an up-to-date nurse aide registry [whieh] that shall 
include the names of certified nurse aides, their places of employment, and 


[disciplinary—actions—Diseiplnary—actions] all information that is required to_be 
reported by the department of health and the department of human services. The 
director’s role, with regard to the disciplining of certified nurse aides, shall be 
limited to the placement [ef substantiated fndings-from] into the certified nurse aide 


registry of all information and substantiated findings from the department of health 
[into-the nurse-aide registry within ten-working -days-of -court-settlement | and the 
department of human services, as required by 42 United States Code sections 
1395i-3 and 1396r, within ten working days of the finding, which information shall 
permanently remain in the registry except if: 

(1) The finding was made in error; 

(2) The individual is found not guilty in court; or 

(3) The State receives notification of the individual’s death.’’ 


SECTION 8. Any nurse aide who is employed in a state-licensed or state- 
certified health care setting and who is recertified by July 1, 2007, may be recertified 
on a biennial basis under chapter 457A, Hawaii Revised Statutes, if the nurse aide 
passes, by December 31, 2008, a proficiency evaluation approved by the department 
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of human services. If the nurse aide fails to pass the proficiency evaluation, the nurse 
aide shall apply for certification as a new applicant and undergo recertification under 
chapter 457A, Hawaii Revised Statutes. 


SECTION 9. In codifying the new sections added by sections 3 and 4 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the letters 
used in designating the new sections in this Act. 


SECTION 10. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 11. This Act shall take effect upon approval. 
(Approved June 28, 2007.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 227 H.B. NO. 90 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by adding a 
new article to be appropriately designated and to read as follows: 


““ARTICLE 
MARKET CONDUCT 


§431: -1 Legislative intent. The purpose of this article is to establish a 

framework for insurance division market conduct actions, including: 

(1) Processes and systems for identifying, assessing, and prioritizing mar- 
ket conduct problems that have a substantial adverse impact on con- 
sumers, policyholders, and claimants; 

(2) Market conduct actions by the commissioner to substantiate those 
market conduct problems and a means to remedy significant market 
conduct problems; and 

(3) Procedures to communicate and coordinate market conduct actions 
among states to foster the most efficient and effective use of resources. 


§431: -2 Definitions. As used in this article, unless the context indicates 
otherwise: 

‘‘Commissioner’’ means the insurance commissioner of the State of Hawaii. 

‘‘Complaint’’ means a written or documented oral communication to the 
insurance division primarily expressing a grievance, meaning an expression of 
dissatisfaction. For health companies, a grievance is a written complaint submitted 
by or on behalf of a covered person. 

‘‘Comprehensive market conduct examination’’ means a review of one or 
more lines of business of an insurer domiciled in this State that is not conducted for 
cause. The term includes a review of rating, tier classification, underwriting, policy- 
holder service, claims, marketing and sales, producer licensing, complaint handling 
practices, and compliance procedures and policies. 
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‘Insurance compliance audit’? means a voluntary, internal evaluation, re- 
view, assessment, audit, or investigation for the purpose of identifying or preventing 
noncompliance with, or promoting compliance with laws, regulations, orders, or 
industry or professional standards, which is conducted by or on behalf of an insurer, 
or which involves an insurer activity regulated by the commissioner. 

‘Insurance compliance self-evaluative audit document’’ means documents 
prepared as a result of or in connection with an insurance compliance audit. An 
insurance compliance self-evaluative audit document may include a written re- 
sponse to the findings of an insurance compliance audit. An insurance compliance 
self-evaluative audit document may include, but is not limited to, as applicable, field 
notes and records of observations, findings, opinions, suggestions, conclusions, 
drafts, memoranda, drawings, photographs, exhibits, computer generated or elec- 
tronically recorded information, telephone records, maps, charts, graphs, and sur- 
veys; provided that this supporting information is collected or developed for the 
primary purpose and in the course of an insurance compliance audit. 

‘“Market analysis’’ means a process whereby market conduct surveillance 
personnel collect and analyze information from filed schedules, surveys, required 
reports, and other sources to develop a baseline and to identify patterns or practices 
of insurers licensed to do business in this State that deviate significantly from the 
norm or that may pose a potential risk to the insurance consumer. 

“‘Market conduct action’’ means any of the full range of activities that the 
commissioner may initiate to assess the market and practices of individual insurers, 
beginning with market analyses and extending to targeted examinations. The com- 
missioner’s activities to resolve an individual consumer complaint or other reports of 
a specific instance of misconduct are not market conduct actions for purposes of this 
article. 

‘Market conduct examination’? means the examination of the insurance 
operations of an insurer licensed to do business in this State to evaluate compliance 
with the applicable laws and rules of this State. A market conduct examination may 
be either a comprehensive examination or a targeted examination. A market conduct 
examination is separate and distinct from a financial examination of an insurer 
performed pursuant to article 5, but may be conducted at the same time. 

‘‘Market conduct surveillance personnel’’ means those individuals em- 
ployed or contracted by the commissioner to collect, analyze, review, or act on 
information about the insurance marketplace, which identifies patterns or practices 
of insurers. 

“‘National Association of Insurance Commissioners’’ means the organiza- 
tion of insurance regulators from the fifty states, the District of Columbia, and the 
four United States territories. 

*‘Qualified contract examiner’? means a person under contract to the com- 
missioner, who is qualified by education, experience and, where applicable, profes- 
sional designations, to perform market conduct actions. 

**Targeted examination’’ means a focused examination conducted for cause, 
based on the results of market analysis indicating the need to review either a specific 
line of business or specific business practices, including but not limited to under- 
writing and rating, marketing and sales, complaint handling operations, advertising 
materials, licensing, policyholder services, non-forfeitures, claims handling, or pol- 
icy forms and filings. A targeted examination may be conducted by desk examina- 
tion or by an on-site examination. 

‘Third party model or product’’ means a model or product provided by an 
entity separate from and not under direct or indirect corporate control of the insurer 
using the model or product. 
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§431: -3 Domestic responsibility and deference to other states. (a) The 
commissioner shall be responsible for conducting market conduct examinations for 
policyholder protection, which shall be accomplished by comprehensive or targeted 
examinations of domestic insurers or the affiliates of domestic insurers and targeted 
examinations of foreign insurers or the affiliates of foreign insurers as deemed 
necessary by the commissioner, based on the results of market analysis. The 
commissioner may delegate responsibility for conducting an examination of a 
domestic insurer, foreign insurer, or an affiliate of an insurer to the insurance 
commissioner of another state if that state’s insurance commissioner agrees to accept 
the delegated responsibility for the examination. 

(b) The commissioner may delegate responsibility to an insurance commis- 
sioner of a state in which the domestic insurer, foreign insurer, or affiliate has a 
significant number of policies or significant premium volume, as determined by the 
commissioner by rule. 

(c) If the commissioner elects to delegate responsibility for examining an 
insurer, the commissioner shall accept a report of the examination prepared by the 
commissioner to whom the responsibility has been delegated. 

(d) In lieu of conducting a market conduct examination of an insurer, the 
commissioner shall accept a report of a market conduct examination on the insurer 
prepared by the insurance commissioner of the insurer’s state of domicile or another 
state; provided: 

(1) The laws of that state applicable to the subject of the examination are 

deemed by the commissioner to be substantially similar to those of this 
State; 

(2) The examining state has a market conduct surveillance system that the 
commissioner deems comparable to the market conduct surveillance 
system required under this article; and 

(3) The examination from the other state’s insurance commissioner has 
been conducted within the past three years. 

(e) If the insurance commissioner to whom the examination responsibility 
was delegated pursuant to subsection (a) or the report of a market conduct examina- 
tion prepared by the insurance commissioner of another state pursuant to subsection 
(d), did not evaluate the specific area or issue of concern to the commissioner, the 
commissioner may pursue a targeted examination or market analysis of the 
unexamined area pursuant to this article. 

(f) The commissioner’s determination under subsection (d) is discretionary 
and is not subject to appeal. 

(g) Subject to a determination under subsection (d), if a market conduct 
examination conducted by another state results in a finding that an insurer should 
modify a specific practice or procedure, the commissioner shall accept documenta- 
tion that the insurer has made a similar modification in this State, in lieu of initiating 
a market conduct action or examination related to that practice or procedure. The 
commissioner may require other or additional practice or procedure modifications as 
are necessary to achieve compliance with specific state laws or regulations, which 
differ substantially from those of the state that conducted the examination. 


§431: -4 Market analysis procedures. (a) The commissioner shall gather 
information from data currently available to the insurance division, as well as 
surveys and required reporting requirements, information collected by the National 
Association of Insurance Commissioners and a variety of other sources in both the 
public and private sectors, information from within and outside the insurance 
industry from objective sources, information from websites for insurers, agents, and 
other organizations, and information from other sources; provided that prior to use, 
the sources are published at least annually in a bulletin or circular. 
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The information shall be analyzed to develop a baseline understanding of the 
marketplace and to identify for further review insurers or practices that deviate 
significantly from the norm or that may pose a potential risk to the insurance 
consumer.. The commissioner shall use procedures that are substantially similar to 
the National Association of Insurance Commissioners’ guidelines on market analy- 
Sis as one resource in performing this analysis. 

The commissioner shall use the following policies and procedures in per- 
forming the analysis required under this section: 

(1) Identify key lines of business for systematic review; and 

(2) Identify companies for further analysis based on available information. 

(b) If the analysis compels the commissioner to inquire further into a 
particular insurer or practice, the following continuum of market conduct actions 
may be considered prior to conducting a targeted, on-site market conduct examina- 
tion. The action selected shall be made known to the insurer in writing. These 
actions may include but are not limited to: 

(1) Correspondence with the insurer; 

(2) Insurer interviews; 

(3) Information gathering: 

(4) Policy and procedure reviews; 

(5S) Interrogatories; and 

(6) Review of insurer self-evaluation and compliance programs, including 

membership in an organization such as a best-practice organization that 
has as its central mission the promotion of high ethical standards in the 
marketplace. 

(c) The commissioner shall select a market conduct action that is cost- 
effective for the insurance division and the insurer, while still protecting the insur- 
ance consumer. 

(d) The commissioner shall take those steps reasonably necessary to: 

(1) Eliminate requests for information that duplicate: 

(A) Information provided as part of an insurer’s annual financial 
statement, the annual market conduct statement of the National 
Association of Insurance Commissioners, or other required 
schedules, surveys, or reports that are regularly submitted to the 
commissioner; or 

(B) Data requests made by other states if that information is available 
to the commissioner, unless the information is state-specific; and 

(2) Coordinate market conduct actions and findings with other states. 


§431: -5 Protocols for market conduct actions. (a) Market conduct 
actions taken as a result of a market analysis shall focus on the general business 
practices and compliance activities of insurers, rather than identifying infrequent or 
unintentional random errors that do not cause consumer harm. 

(b) The commissioner may determine the frequency and timing of such 
market conduct actions. The timing shall depend upon the specific market conduct 
action to be initiated, unless extraordinary circumstances indicating a risk to con- 
sumers require immediate action. 

If the commissioner has information that more than one insurer is engaged in 
common practices that may violate the law, the commissioner may schedule and 
coordinate multiple examinations simultaneously. 

(c) The insurer shall be notified of any practice or procedure which is to be 
the subject of a market conduct action and shall be given an opportunity to resolve 
such matters that arise as a result of a market analysis to the satisfaction of the 
commissioner before any additional market conduct actions are taken against the 
insurer. If the insurer has modified the practice or procedure as a result of a market 
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conduct action taken by the insurance commissioner of another state, the commis- 
sioner shall accept appropriate documentation that the insurer has satisfactorily 
modified the practice or procedure and made similar modification to such practice or 
procedure in this State. 


§431: -6 Protocols for market conduct examinations. (a) When market 
analysis identifies a pattern of conduct or practice by an insurer which requires 
further investigation, and less intrusive market conduct actions identified in section 
431: | -4(b) are not appropriate, the commissioner has the discretion to conduct 
targeted market conduct examinations in accordance with procedures that are 
substantially similar to the National Association of Insurance Commissioners’ 
guidelines on market conduct examination procedures. 

(b) Causes or conditions, if identified through market analysis, that may 
trigger a targeted examination, are: 

(1) Information obtained from a market conduct annual statement, market 

survey, or report of financial examination indicating potential fraud, 
that the insurer is conducting the business of insurance without a 
license or is engaged in a potential pattern of unfair trade practice in 
violation of article 13; 

(2) A number of complaints against the insurer or a complaint ratio suffi- 
cient to indicate potential fraud, conducting the business of insurance 
without a license, or a potential pattern of unfair trade practice in 
violation of article 13. For the purposes of this section, a complaint 
ratio shall be determined for each line of business; 

(3) Information obtained from other objective sources, such as published 
advertising materials indicating potential fraud, conducting the busi- 
ness of insurance without a license, or evidencing a potential pattern of 
unfair trade practice in violation of article 13; or 

(4) Patterns of violations of this chapter and the rules adopted thereunder 
regarding rate filings, form filings, and termination requirements. 

(c) If the insurer to be examined is not a domestic insurer, the commissioner 
shall communicate with and may coordinate the examination with the insurance 
commissioner of the state in which the insurer is organized. 

(d) Concomitant with the notification requirements established in subsection 
(f), the commissioner shall post notification on the National Association of Insur- 
ance Commissioners’ examination tracking system, or comparable product as deter- 
mined by the commissioner, that a market conduct examination has been scheduled. 

(e) Prior to commencement of a targeted on-site market conduct 
examination, market conduct surveillance personnel shall prepare a work plan and 
proposed budget. The proposed budget, which shall be reasonable for the scope of 
the examination, and work plan, shall be provided to the insurer under examination. 
Market conduct examinations, to the extent feasible, shall use desk examinations and 
data requests prior to a targeted on-site examination. 

Market conduct examinations shall be conducted in accordance with proce- 
dures that are substantially similar to the National Association of Insurance Com- 
missioners’ guidelines on market conduct examination procedures. 

Prior to the conclusion of a market conduct examination, the individual 
among the market conduct surveillance personnel who is designated as the exam- 
iner-in-charge shall schedule an exit conference with the insurer. 

(f) Announcement of the examination shall be sent to the insurer and posted 
on the National Association of Insurance Commissioners’ examination tracking 
system or comparable product, as determined by the commissioner, as soon as 
possible but not later than sixty days before the estimated commencement of the 
examination. The announcement shall contain: 
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(1) The name and address of the insurer being examined; 

(2) The name and contact information of the examiner-in-charge; 

(3) The reason for and the scope of the targeted examination; 

_ (4) The date the examination is scheduled to begin; 

(5) Identification of any non-insurance department personnel who will 
assist in the examination, if known at the time the notice is prepared; 

(6) A time estimate for the examination; 

(7) A budget and work plan for the. examination and identification of 
reasonable and necessary costs and fees that will be included in the bill, 
if the cost of the examination is billed to the insurer; and 

(8) A request for the insurer to name its examination coordinator. 

(g) If a targeted examination is expanded beyond the reasons provided to the 
insurer in the notice of the examination required under this section, the commis- 
sioner shall provide written notice to the insurer, explaining the extent of the 
expansion and the reasons for the expansion. The commissioner shall provide a 
revised work plan to the insurer before the beginning of any significantly expanded 
examination, unless extraordinary circumstances indicating a risk to consumers 
require immediate action. 

(h) The commissioner shall conduct a pre-examination conference with the 
insurer examination coordinator and key personnel to clarify expectations thirty days 
prior to commencement of the examination. 

(i) In requesting the information, the commissioner shall use the National 
Association of Insurance Commissioners’ standard data request or comparable 
product. | 3 
An insurer responding to a commissioner’s request to produce information 
shall produce it as it is kept in the usual course of business or shall organize and label 
it to correspond with the categories in the request. 

If a commissioner’s request does not specify the form or forms for producing 
electronically stored information, an insurer responding to the request shall produce 
the information in a form or forms in which the insurer ordinarily maintains it or in a 
form or forms that are reasonably usable. 

An insurer responding to an information request need not produce the same 
electronically stored information in more than one form. 

An insurer responding to an information request need not provide the 
electronically stored information from sources that the company identifies as not 
reasonably accessible because of undue burden or cost. 

(j) The commissioner shall adhere to the following timeline, unless a mutual 
agreement is reached with the insurer to modify the timeline: 

The commissioner shall deliver the draft report to the insurer within 
sixty days of the completion of the examination. Completion of the 
examination shall be defined as the date the commissioner confirms in 
writing that the examination is completed; 

(2) The insurer shall respond with written comments within thirty days of 
receipt of the draft report; | 

(3) The commissioner shall make a good faith effort to resolve issues and 
prepare a final report within thirty days of receipt of the insurer’s 
written comments, unless a mutual agreement is reached to extend the 
deadline. The commissioner may make corrections and other changes, 
as appropriate; and 

(4) The insurer, within thirty days, shall accept the final report, accept the 
findings of the report, file written comments, or request a hearing. An 
additional thirty days shall be allowed if agreed to by the commissioner 
and the insurer. Any such hearing request shall be made in writing and 
shall follow chapter 91. 
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The final written and electronic market conduct report shall include the 
insurer’s written response and any agreed-to corrections or changes. The response 
may be included either as an appendix or in the text of the examination report. The 
insurer shall not be obligated to submit a response. References to specific individuals 
by name shall be limited to an acknowledgement of their involvement in the conduct 
of the examination. | 

(k) Upon adoption of the examination report pursuant to subsection (j), the 
commissioner shall continue to hold the content of the examination report as private 
and confidential for a period of thirty days, except as provided in this subsection. 
During this time, the report shall not be subject to subpoena and shall not be subject 
to discovery or admissible as evidence in any private action; provided that no court 
of competent jurisdiction has ordered production. Thereafter, the commissioner shall 
open the report for public inspection; provided no court of competent jurisdiction 
has stayed its publication. This section shall not be construed to limit the commis- 
sioner’s authority to use any final or preliminary market conduct examination report, 
and examiner or insurer work papers or other documents, or any other information 
discovered or developed during the course of an examination in the furtherance of 
any legal or regulatory action that the commissioner, in the commissioner’s sole 
discretion, may deem appropriate. 

Nothing contained in this article shall prevent or be construed as preventing 
the commissioner from disclosing the content of an examination report, preliminary 
examination report or results, or any matter relating thereto, to the insurance division 
of this or any other state or agency of the federal government at any time; provided 
that the agency or office receiving the report or matters relating thereto agrees to 
hold it confidential and in a manner consistent with this article. 

(1) Where the reasonable and necessary cost and fees of a market conduct 
examination are to be assessed against the insurer under examination, the costs and 
fees shall be consistent with that otherwise authorized by law. Costs and fees shall be 
itemized and bills shall be provided to the insurer on a monthly basis for review prior 
to submission for payment. 

The commissioner shall maintain active management and oversight of exam- 
ination costs and fees, including costs and fees associated with the use of insurance 
division personnel and examiners and with retaining qualified contract examiners 
necessary to perform an examination. To the extent the commissioner retains outside 
assistance, the commissioner shall have written protocols that: 

(1) Clearly identify the types of functions subject to outsourcing; 

(2) Provide specific timelines for completion of the outsourced review; 

(3) Require disclosure of contract examiners’ recommendations; 

(4) Establish and use a dispute resolution or arbitration mechanism to 
resolve conflicts with insurers regarding examination costs and fees; 
and 

(5) Require disclosure of the terms of the contracts with the outside 
consultants that will be used, specifically the costs and fees or hourly 
rates, or both, that can be charged. 

The commissioner shall review and affirmatively endorse detailed billings 
from the qualified contract examiner before the detailed billings are sent to the 
insurer. 

The commissioner may contract in accordance with applicable state contrac- 
ting procedures, for qualified contract actuaries and examiners as the commissioner 
deems necessary; provided that the compensation and per diem allowances paid to 
the contract persons shall not exceed one hundred twenty-five per cent of the 
compensation and per diem allowances for examiners set forth in the guidelines 
adopted by the National Association of Insurance Commissioners, unless the com- 
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missioner demonstrates that one hundred twenty-five per cent is inadequate under 
the circumstances of the examination. 

(m) The commissioner may not conduct a comprehensive market conduct 
examination more frequently than once every three years. The commissioner may 
waive conducting a comprehensive market conduct examination based on market 
analysis. 


§431: -7 Confidentiality requirements. (a) Except as otherwise provided 
by law, market conduct surveillance personnel shall have free and full access to all 
books and records, employees, officers, and directors, as practicable, of the insurer 
during regular business hours. An insurer using a third-party model or product for 
any of the activities under examination shall provide, upon the request of market 
conduct surveillance personnel, the details of those models or products to those 
personnel. All documents, whether from a third party or an insurer, including but not 
limited to working papers, third-party models or products, complaint logs, and 
copies thereof, created, produced, or obtained by or disclosed to the commissioner or 
any other person in the course of any market conduct actions made pursuant to this 
article, or in the course of market analysis by the commissioner of the market 
conditions of an insurer, or obtained by the National Association of Insurance 
Commissioners as a result of any of the provisions of this article, shall be confiden- 
tial by law and privileged, shall not be subject to subpoena, and shall not be subject 
to discovery or admissible in evidence in any private civil action. 

(b) No waiver of any applicable privilege or claim of confidentiality in the 
documents, materials, or information shall occur as a result of disclosure to the 
commissioner under this section. 

(c) Market conduct surveillance personnel shall be vested with the power to 
issue subpoenas and examine insurer personnel under oath when such action is 
ordered by the commissioner. | 

(d) Notwithstanding any other law to the contrary, the commissioner may: 

(1) Share documents, materials, or other information, including confiden- 
tial and privileged documents, materials, or information subject to 
subsection (a), with other state, federal, and international regulatory 
agencies, law enforcement authorities, and the National Association of 
Insurance Commissioners and its affiliates and subsidiaries; provided 
that the recipient agrees to and has the legal authority to maintain the 
confidentiality and privileged status of the documents, materials, com- 
munications, or other information; 

(2) Receive documents, materials, communications, or information, in- 
cluding otherwise confidential and privileged documents, materials, or 
information, from the National Association of Insurance Commis- 
sioners and its affiliates or subsidiaries, and from regulatory and law 
enforcement officials of other foreign or domestic jurisdictions, and 
shall maintain as confidential or privileged any document, material, or 
information received with notice or the understanding that it is confi- 
dential or privileged under the laws of the jurisdiction that is the source 
of the document, material, or information; and 

(3) Enter into agreements governing the sharing and use of information 
consistent with this subsection. 

(e) No insurer shall be compelled to disclose an insurance compliance self- 
evaluative audit document or waive any statutory or common law privilege, but may 
voluntarily disclose such document to the commissioner in response to any market 
analysis, market conduct action, or examination as provided in this article. 

(f) To encourage insurance companies and persons conducting activities 
regulated under this code, both to conduct voluntary internal audits of their compli- 
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ance programs and management systems and to access and improve compliance with 
State and federal statutes, rules, and orders, an insurance compliance self-evaluative 
privilege is recognized to protect the confidentiality of communication relating to 
voluntary internal compliance with this State’s insurance and other laws and that the 
public will benefit from incentives to identify and remedy insurance and other 
compliance problems. It is further declared that limited expansion of the protection 
against disclosure will encourage voluntary compliance and improve insurance 
market conduct quality and that the voluntary provisions of this section will not 
inhibit the exercise of the regulatory authority by those entrusted with protecting 
insurance consumers. 

(g)(1) Except as provided in subsections (h) and (i), an insurance compliance 


(2) 


Q) 


(4) 


self-evaluative audit is privileged information and is not discoverable 
or admissible as evidence in any legal action in any civil, criminal, or 
administrative proceeding. The privilege created herein is a matter of 
substantive law of this State and is not merely a procedural matter 
governing civil or criminal procedures in the courts of this State; 

If any company, person, or entity performs or directs the performance 
of an insurance compliance audit, an officer, employee or agent in- 
volved with the insurance audit, or any consultant who is hired for the 
purpose of performing the insurance compliance audit may not be 
examined in any civil, criminal, or administrative proceeding as to the 
insurance compliance audit or any imsurance compliance self- 
evaluative audit document, as defined in this section. This subsection 
does not apply if the privilege set forth in subsection (g)(1) of this 
section is determined under subsection (h) or (i) not to apply; 

A company may voluntarily submit, in connection with examinations 
conducted under this article, an insurance compliance self-evaluative 
audit document to the commissioner or the commissioner’s designee, 
as a confidential document under this section without waiving the 
privilege set forth in this section to which the company would other- 
wise be entitled; provided, however, that the provisions in this section 
permitting the commissioner to make confidential documents public 
pursuant to this section and access to the National Association of 
Insurance Commissioners shall not apply to the insurance compliance 
self-evaluative audit document under other provisions of applicable 
law, any such report furnished to the commissioner shall not be pro- 
vided to any other persons or entitles' and shall be accorded the same 
confidentiality and other protections as provided above for voluntarily 
submitted documents. Any use of an insurance compliance self- 
evaluative audit document furnished as a result of the inappropriate 
treatment of customers has been remedied or that an appropriate plan 
for their remedy is in place. 

A company’s insurance compliance self-evaluative audit docu- 
ment submitted to the commissioner shall remain subject to all applica- 
ble statutory or common law privileges including, but not limited to, 
the work product doctrine, attorney-client privilege, or the subsequent 
remedial measures exclusion. 

Any compliance self-evaluative audit document so submitted and 
in the possession of the commissioner shall remain the property of the 
company and shall not be subject to any disclosure or production under 
chapter 92; 

Disclosure of an insurance compliance self-evaluative audit document 
to a governmental agency, whether voluntary or pursuant to compul- 
sion of law, shall not constitute a waiver of the privilege set forth in 
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(h)(1) 


(2) 


(3) 


G)(1) 


(2) 


(3) 


(4) 


subsection (g)(1) with respect to any other persons or any other govern- 
mental agencies; 
The privilege set forth in subsection (g) does not apply to the extent that 
it is expressly waived by the company that prepared or caused to be 
prepared the insurance compliance self-evaluative audit document; 
In a civil or administrative proceeding, a court of record, after an in 
camera review, may require disclosure of material for which the privi- 
lege set forth in subsection (g) is asserted, if the court determines one of 
the following: 
(A) The privilege is asserted for a fraudulent purpose; or 
(B) The material is not subject to the privilege; 
In a criminal proceeding, a court of record, after an in camera review, 
may require disclosure of material for which the privilege described in 
subsection (g) is asserted, if the court determines one of the following: 
The privilege is asserted for a fraudulent purpose; 
(B) The material is not subject to the privilege; or 
(C) The material contains evidence relevant to commission of a 
criminal offense under this code, and all three of the following 
factors are present: 
(i) The commissioner or attorney general has a compelling 
need for the information; and 
(ii) The information is not otherwise available; and 
(iii) The commissioner or attorney general is unable to obtain the 
substantial equivalent of the information by any other means 
without incurring unreasonable cost and delay. 
Within thirty days after the commissioner or attorney general serves on 
an insurer a written request by certified mail for disclosure of an 
insurance compliance self-evaluative audit document under this sub- 
section, the company that prepared or caused the document to be 
prepared may file with the appropriate court a petition requesting an in 
camera hearing on whether the insurance compliance self-evaluative 
audit document or portions of the document are privileged or subject to 
disclosure. Failure by the company to file a petition waives the privi- 
lege for this request only; 
A company asserting the insurance compliance self-evaluative privi- 
lege in response to a request for disclosure under this subsection shall 
include in its request for an in camera hearing all of the information set 
forth in subsection (i)(5); 
Upon the filing of a petition under this subsection, the court shall issue 
an order scheduling, within forty-five days after the filing of the 
petition, an in camera hearing to determine whether the insurance 
compliance self-evaluative audit document or portions of the document 
are privileged under this section or subject to disclosure; 
The court, after an in camera review, may require disclosure of material 
for which the privilege in subsection (g) is asserted if the court 
determines, based upon its in camera review, that any one of the 
conditions set forth in subsection (h)(2)(A) and (B) is applicable as to a 
civil or administrative proceeding or that any one of the conditions set 
forth in subsection (h)(3)(A) through (C) is applicable as to a criminal 
proceeding. Upon making such a determination, the court may only 
compel the disclosure of those portions of an insurance compliance 
self-evaluative audit document relevant to issues in dispute in the 
underlying proceeding. Any compelled disclosure will not be consid- 
ered to be a public document or be deemed to be a waiver of the 
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privilege for any other civil, criminal, or administrative proceeding. A 
party unsuccessfully opposing disclosure may apply to the court for an 
appropriate order protecting the document from further disclosure; 
(5) A company asserting the insurance compliance self-evaluative privi- 
lege in response to a request for disclosure under this subsection shall 
provide to the commissioner or attorney general, as the case may be, at 
the time of filing any objection to the disclosure, all of the following 


information: 
(A) The date of the insurance compliance self-evaluative audit 
document; 


(B) The identity of the entity conducting the audit; 
(C) The general nature of the activities covered by the insurance 
compliance audit; or 
(D) An identification of the portions of the insurance compliance self- 
evaluative audit document for which the privilege is being asserted; 
(j)(1) A company asserting the insurance compliance self-evaluative privi- 
lege set forth in subsection (g) has the burden of demonstrating the 
applicability of the privilege. Once a company has established the 
applicability of the privilege, the party seeking disclosure under sub- 
section (h)(2)(A) has the burden of proving that the privilege is asserted 
for a fraudulent purpose. The commissioner or attorney general seeking 
disclosure under subsection (h)(3) has the burden of proving the ele- 
ments set forth in subsection (h)(3); 

(2) The parties may at any time stipulate in proceedings under subsection (h) 
or (i) to entry of an order directing that specific information contained in 
an insurance compliance self-evaluative audit document is or is not 
subject to the privilege provided under subsection (g). Any such stipula- 
tion may be limited to the instant proceeding and, absent specific lan- 
guage to the contrary, shall not be applicable to any other proceeding. 

(k) The privilege set forth in subsection (g) shall not extend to any of the 
following: 

Documents, communications, data, reports, or other information ex- 
pressly required to be collected, developed, maintained, or reported to a 
regulatory agency pursuant to this Code, or other federal or State law; 

(2) Information obtained by observation or monitoring by any regulatory 
agency; or 

(3) Information contained from a source independent of the insurance 
compliance audit. 

(1) As used in this section: 

‘‘Insurance compliance audit’’ means a voluntary, internal evaluation, review, 
assessment, audit, or investigation for the purpose of identifying or preventing non- 
compliance with, or promoting compliance with laws, regulations, orders, or industry 
or professional standards, which is conducted by or on behalf of a company licensed or 
regulated under this Code, or which involves an activity regulated under this Code. 

‘Insurance compliance self-evaluative audit document’? means documents 
prepared as a result of or in connection with an insurance compliance audit. An 
insurance compliance self-evaluative audit document may include, but is not limited 
to, as applicable, field notes and records of observations, findings, opinions, sugges- 
tions, conclusions, drafts, memoranda, drawings, photographs, exhibits, computer- 
generated or electronically recorded information, phone records, maps, charts, 
graphs, and surveys, provided this supporting information is collected or developed 
for the primary purpose and in the course of an insurance compliance audit. An 
insurance compliance self-evaluative audit document also includes, but is not 
limited to, any of the following: 
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(1) An insurance compliance audit report prepared by an auditor, who may 
be an employee of the company or an independent contractor, which 
may include the scope of the audit, the information gained in the audit, 
and conclusions and recommendations, with exhibits and appendices; 

(2) Memoranda and documents analyzing portions or all of the insurance 
compliance audit report and discussing potential implementation 
issues; 

(3) Animplementation plan that addresses correcting past non-compliance, 
improving current compliance, and preventing future non-compliance; 
or 

(4) Analytic data generated in the course of conducting the insurance 
compliance audit. 

(m) The insurance compliance self-evaluative privilege created by this 
legislation shall apply to all litigation or administrative proceedings pending at the 
effective date of this legislation. 

(n) Nothing in this section nor the release of any self-evaluative audit docu- 
ment hereunder shall limit, waive, or abrogate the scope or nature of any statutory or 
common law privilege including, but not limited to, the work product doctrine, the 
attorney-client privilege, or the subsequent remedial measures exclusion. 


§431: -8 Market conduct surveillance personnel. (a) Market conduct 
surveillance personnel shall be qualified by education, experience, and, where 
applicable, professional designations. The commissioner may supplement the 
in-house market conduct surveillance staff with qualified outside professional 
assistance if the commissioner determines that assistance is necessary. 

(b) Market conduct surveillance personnel have a conflict of interest, either 
directly or indirectly, if they are affiliated with the management, have been em- 
ployed by, or own a pecuniary interest in the insurer subject to any examination 
under this article within the most recent five years prior to the use of the personnel. 
This section shall not be construed to automatically preclude an individual from 
being: 

(1) A policyholder or claimant under an insurance policy; 

(2) <A grantee of a mortgage or similar instrument on the individual’s 
residence from a regulated entity if done under customary terms and in 
the ordinary course of business; 

(3) An investment owner in shares of regulated diversified investment 
companies; or 

(4) A settlor or beneficiary of a ‘‘blind trust’’ into which any otherwise 
permissible holdings have been placed. 


§431: -9 Immunity for market conduct surveillance personnel. (a) No 
cause of action shall arise nor shall any liability be imposed against the commis- 
sioner, the commissioner’s authorized representatives, or an examiner appointed by 
the commissioner for any statements made or conduct performed in good faith while 
carrying out this article. | 

(b) No cause of action shall arise, nor shall any liability be imposed against any 
person for the act of communicating or delivering information or data to the commis- 
sioner, the commissioner’s authorized representative, or the examiner pursuant to an 
examination made under this article, if the act of communication or delivery was 
performed in good faith and without fraudulent intent or the intent to deceive. 

(c) A person identified in subsection (a) shall be entitled to an award of 
attorney’s fees and costs if the person is the prevailing party in a civil cause of action 
for libel, slander, or any other relevant tort arising out of activities in carrying out 
this article and the party bringing the action was not substantially justified in doing 
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so. For the purposes of this section, a proceeding is ‘‘substantially justified’’ if it had 
a reasonable basis in law or fact at the time that it was initiated. 

(d) This section shall not abrogate or modify in any way any common law or 
statutory privilege or immunity heretofore enjoyed by any person identified in 
subsection (a). 


§431: -10 Fines and penalties. (a) Fines and penalties levied pursuant to 
this article or other provisions of this chapter shall be consistent, reasonable, and 
justified. 

(b) The commissioner shall take into consideration actions taken by insurers 
that maintain membership in best-practice organizations that exist to promote high 
ethical standards of conduct in the marketplace, and insurers that self-assess, self- 
report, and remediate problems detected to mitigate fines levied pursuant to this article. 


§431: -11 Data collection and participation in national market conduct 
databases. (a) The commissioner shall collect and report market data to the market 
information systems of the National Association of Insurance Commissioners, includ- 
ing the complaint database system, the examination tracking system, and the regulatory 
information retrieval system, or other comparable successor products as determined by 
the commissioner. In addition to complaint data, the accuracy of insurer-specific 
information reported to the National Association of Insurance Commissioners to be 
used for market analysis purposes or as the basis for market conduct actions shall be 
reviewed by appropriate personnel in the insurance division and by the insurer. 

(b) Information collected and maintained by the insurance division shall be 
compiled in a manner that meets the requirements of the National Association of 
Insurance Commissioners. 

(c) After completion of any level of market analysis, prior to further market 
conduct action, the commissioner shall contact the insurer to review the analysis. 

(d) An insurer responding to a commissioner’s request to produce informa- 
tion shall produce it as it is kept in the usual course of business or shall organize and 
label it to correspond with the categories in the demand. 

If a commissioner’ s request does not specify the form or forms for producing 
electronically stored information, an insurer responding to the request shall produce 
the information in a form or forms in which the insurer ordinarily maintains it or in a 
form or forms that are reasonably usable. 

An insurer responding to an information request need not produce the same 
electronically stored information in more than one form. 

An insurer responding to an information request need not provide the 
electronically stored information from sources that the insurer identifies as not 
reasonably accessible because of undue burden or cost. 


§431: -12 Coordination with other states through the National Associ- 
ation of Insurance Commissioners. The commissioner shall share information and 
coordinate the insurance division’s market analysis and examination efforts with 
other states through the National Association of Insurance Commissioners. 


§431: -13 Additional duties of the commissioner. (a) At least once per 
year, or more frequently if deemed necessary, the commissioner shall make avail- 
able in an appropriate manner to insurers and other entities subject to the scope of 
this chapter, information on new laws and rules, enforcement actions, and other 
information the commissioner deems pertinent to ensure compliance with market 
conduct requirements. 

(b) The commissioner shall designate a specific person or persons within the 
insurance division whose responsibilities shall include the receipt of information 
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from employees of insurers and licensed entities concerning violations of laws, as 
defined in this section. The person or persons shall be provided with proper training 
on the handling of the information, which shall be deemed a confidential communi- 
cation for the purposes of this section. 

(c) For any change made to a work product referenced in this article, which 
materially changes the way in which market analysis, market conduct actions, or 
market conduct examinations are conducted, the commissioner shall give notice and 
provide parties with an opportunity for a public hearing pursuant to chapter 91. 


§431: -14 Data calls. Whether through market analysis, market conduct 
action, or in response to another regulatory request, any information provided in 
response to a data call from the commissioner or the commissioner’s designee, shall be 
treated as confidential and privileged. It shall not be subject to subpoena and shall not 
be subject to discovery or admissible in evidence in any private civil action. No waiver 
of privilege or confidentiality shall occur as a result of responding to a data call.’’ 


SECTION 2. Section 432:1-102, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) Article 2 [and], article 13, and article of chapter 431, and the 
powers there granted to the commissioner, shall apply to managed care plans, health 
maintenance organizations, or medical indemnity or hospital service associations, 
which are owned or controlled by mutual benefit societies, so long as such applica- 
tion in any particular case is in compliance with and is not preempted by applicable 
federal statutes and regulations.”’ 





SECTION 3. There is appropriated out of the compliance resolution fund the 
sum of $318,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the sum of $365,000 or so much thereof as may be necessary for fiscal year 
2008-2009 for the purposes of carrying out this Act. 

The sums appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 29, 2007.) 


Note 
1. So in original. 


ACT 228 H.B. NO. 24 


A Bill for an Act Relating to Teachers. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Section 302A-706, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) There is established within the department the teacher national board 
certification incentive program to recognize and support exemplary teaching prac- 
tice by supporting public school teachers who have achieved national board certifi- 
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cation under the certification program of the National Board for Professional 
Teaching Standards. The teacher national board certification incentive program shall 
provide: 
(1) A $5,000 bonus per year for each public school teacher who maintains 
current national board certification; 
(2) $1,500 upon completing the certification program of the National 
Board for Professional Teaching Standards; [and] 
(3) A reimbursement of the remainder of the national board certification 
application fee upon achievement of national board certification[:]; and 
(4) An additional $5,000 bonus per year for each public school teacher who 
maintains current national board certification and who teaches at: 


(A) A school that is in restructuring under the No Child Left Behind 
Act, Public Law 107-110; 


(B) A school with a high turnover rate, as determined by the depart- 
ment; 
(C) Aschool that is not making adequate yearly progress, but is not in 


restructuring under the No Child Left Behind Act, Public Law 
107-110; or 


(D) A hard-to-fill school, as determined by the department.”’ 





SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to provide salary differentials for public school teachers who maintain 
current national board certification and teach at qualifying schools as provided by 
this Act. 

The sum appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
SECTION 4. This Act shall take effect on July 1, 2007. 


(Approved June 29, 2007.) 


ACT 229 H.B. NO. 334 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Sopogy Inc., in the Development of Renewable Energy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the development of clean electricity 
from a renewable and abundant resource, the sun, at a price lower than the market 
price and independent from oil price fluctuations is in the best interests of the public. 
Sopogy, Inc., specializes in the development, manufacture, and distribution of its 
proprietary concentrated solar power systems that generate electricity. The legisla- 
ture finds that the construction of a solar farm power plant that Sopogy, Inc., seeKs to 
create at the natural energy laboratory of Hawaii authority or at another suitable site 
in the state would demonstrate how electricity could be produced by using solar 
power systems. 

For the foregoing reasons, the legislature finds and declares that the issuance 
of special purpose revenue bonds under this Act is in the public interest and is 
beneficial to the public health, safety, and general welfare. 
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The legislature further finds that part V, chapter 39A, Hawaii Revised 
Statutes, permits the State to financially assist industrial enterprises through the 
issuance of special purpose revenue bonds and that the issuance of special purpose 
revenue bonds under this Act is in the public interest and for the public health, 
safety, and general welfare of the State. The legislature finds that Sopogy, Inc., is an 
industrial enterprise meeting the qualifications for special purpose revenue bond 
assistance under part V, chapter 39A, Hawaii Revised Statutes. The special purpose 
revenue bonds authorized under this Act will provide low interest rate bond financ- 
ing for the construction of a solar farm power plant at the natural energy laboratory 
of Hawaii authority or at another suitable site in the state. 


SECTION 2. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, is authorized to 
issue special purpose revenue bonds in a total amount not to exceed $10,000,000, in 
one or more series, for the purpose of assisting Sopogy, Inc., with planning, designing, 
constructing, equipping, and operating Sopogy, Inc.’s solar farm power plant at the 
natural energy laboratory of Hawaii authority or another suitable site in the state. 

The legislature hereby finds and determines that the activity and facilities of 
Sopogy, Inc., constitute a project as defined in part V, chapter 39A, Hawaii Revised 
Statutes, and the financing thereof is assistance to an industrial enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part V, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 2 and 
any refunding of special purpose revenue bonds authorized in this section, regardless 
of whether the outstanding special purpose revenue bonds or refunding special 
purpose revenue bonds have matured or are the subject of redemption. In making 
this determination, the department shall comply with federal law relating to the 
exemption from federal income taxation of the interest on bonds of the nature 
authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 29, 2007.) 


ACT 230 S.B. NO. 880 


A Bill for an Act Relating to the Museum of Hawaiian Music and Dance. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that the economic viability of Hawaii’s 


tourism industry is heavily dependent upon Hawaiian culture. The culture of the 
indigenous people is unique and of critical importance in differentiating Hawaii 
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from other visitor destinations. Tourism promotions, particularly through media 
such as music and dance, have relied upon Hawaiian culture as the number one 
marketing tool and as the foundation for perpetuating the spirit of aloha that is vital 
to the economic success of the industry. The National Academy of Recording Arts 
and Sciences has recently added the new category of best Hawaiian Music Album to 
the prestigious Grammy Awards, thereby creating new audiences for Hawaiian 
music around the world. 

The legislature further finds that the history of Hawaiian music and dance 
demonstrates a proud statement of cultural identity. A compilation of collective 
works and related memorabilia of exceptional individuals who are highly regarded 
in their respective fields of endeavor will act to preserve and perpetuate the 
Hawaiian culture, as well as to promote appreciation for these art forms for present 
and future generations. 

The purpose of this Act is to establish a museum of Hawaiian music and 
dance committee to determine the appropriate type of institution that should be 
established, its location, and possible financing mechanisms, and to complete an 
initial business plan for the museum of Hawaiian music and dance. 


SECTION 2. (a) There is established a museum of Hawaiian music and 
dance committee that shall consist of thirteen members and shall include: 

(1) The executive director of the Hawaii tourism authority, or the director’s 

designated representative; 

(2) A representative from each of the following: 

(A) The state foundation on culture and the arts; 

(B) The office of Hawaiian affairs; 

(C) Kamehameha Schools; 

(D) Bishop Museum; and 

(E) The Hawaiian Music Hall of Fame and Museum; 

(3) Three members appointed by the president of the senate; provided that 
the three members appointed by the president of the senate shall 
include at least two practitioners or former practitioners of the arts of 
Hawaiian music or dance, and at least one member of the Hawaiian 
Academy of Recording Artists or a kumu hula; and 

(4) Three members appointed by the speaker of the house of representa- 
tives; provided that the three members appointed by the speaker of the 
house of representatives shall include at least two practitioners or 
former practitioners of the arts of Hawaiian music or dance, and at least 
one member of the Hawaiian Academy of Recording Artists or a 
kumu hula. 

(b) The committee shall be chaired by the executive director of the state 
foundation on culture and the arts, or the executive director’s designated representa- 
tive; provided that costs of the administrative support for the committee shall be 
shared equally by the Hawaii tourism authority, the state foundation on culture and 
the arts, the office of Hawaiian affairs, and shall be partially funded through a 
legislative appropriation. 

(c) The committee shall investigate and determine: 

(1) The type of institution that would be appropriate for a museum of 

Hawaiian music and dance; 

(2) The best location or locations for this museum or museums; 

(3) A plan to incorporate the existing Hawaiian Music Hall of Fame and 
Museum into a museum of Hawaiian music and dance; 

(4) The creation of a Hawaiian dance hall of fame to be incorporated into a 
museum of Hawaiian music and dance; and 

(5) Possible financing mechanisms for these facilities. 
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The committee shall also complete an initial business plan for the museum of 
Hawaiian music and dance. 
(d) The committee shall cease to exist on June 30, 2008. 


SECTION 3. (a) The committee shall submit a report of its findings and 
recommendations to the legislature no later than twenty days prior to the convening 
of the regular session of 2008. 

(b) The committee shall submit a final report to the legislature prior to June 
30, 2008, that contains: 

(1) A detailed account of how all funds provided for the committee were 

expended; and 

(2) Plans for the future direction of the museum of Hawaiian music and 

dance. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $80,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to assist the committee established in section 2 in its work. 

The sums appropriated shall be expended by the Hawaii tourism authority for 
the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 29, 2007.) 


ACT 231 H.B. NO. 667 


A Bill for an Act Relating to Kukui Gardens Rental Housing Complex. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Kukui Gardens rental housing 
complex has served the community for several decades and has provided affordable 
housing at reasonable rates for many local residents. The master lease that controls 
the complex, however, is due to expire in a few years, placing the tenants of the 
complex’s eight hundred fifty-seven units in jeopardy. Considering the tight rental 
market in Honolulu and the growing homeless problem, it is incumbent upon the 
legislature to ensure that Kukui Gardens remains affordable for many years to come. 

The purpose of this Act is to preserve affordable housing by: 

(1) Increasing the Hawaii housing finance and development corporation’s 
revenue bond authority from $300,000,000 to $400,000,000 in antici- 
pation of revenue bonds being used as part of a financing package for 
Kukui Gardens; and 

(2) Authorizing the issuance of general obligation bonds for the purchase 
of a portion of real property at Kukui Gardens. 


SECTION 2. Act 291, Session Laws of Hawaii 1980, as amended by Act 
304, Session Laws of Hawaii 1996, as amended by Act 185, Session Laws of Hawaii 
2004, is amended by amending section 11 to read as follows: 


*‘SECTION 11. Issuance of revenue bond; amount authorized. Revenue 
bonds may be issued by the [her : d 
Hawaii housing finance and develomient corperitiotl pursuant to part , apes 39 
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and subpart [B] A of part If of chapter [204G;] 201H, Hawaii Revised Statutes, in 
an aggregate principal amount not to exceed [$00,000,000 $400,000,000 at such 
times and in such amounts as the [het AE g OEE : 
ef] Hawaii housing finance and development corporation acon sdvisable for the 
purpose of undertaking and maintaining any of the housing loan programs under 
subpart [B] A of part If of chapter [201G6,] 201H, Hawaii Revised Statutes, relating 
to the funding or purchasing of eligible project loans.’’ 








SECTION 3. The director of finance is authorized to issue general obligation 
bonds in the sum of $25,000,000 or so much thereof as may be necessary and the 
same sum or so much thereof as may be necessary is appropriated for fiscal year 
2007-2008 for the acquisition and financing of a portion of the land and improve- 
ments of the Kukui Gardens property, tax map key (1) 1-7-26:07; provided that the 
Hawaii housing finance and development corporation may enter into a long-term, 
below market, ground lease of the land, and deed the improvements to a private 
nonprofit housing organization for the purposes of operating, managing, and main- 
taining the existing rental units and to potentially develop additional affordable 
rentals on the site. 

The sum appropriated shall be expended by the Hawaii housing finance and 
development corporation for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved June 29, 2007.) 


ACT 232 H.B. NO. 272 


A Bill for an Act Relating to Captive Insurance Companies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:19-101, Hawaii Revised Statutes, is amended by 
amending the definitions of *‘affiliated entity’’, “‘association’’, ‘‘member organiza- 
tion’’, and ‘‘parent’’ to read as follows: 


** “Affiliated entity’’ means any company, person, or other [Jegal] entity in 
the same corporate system as a parent or a member organization by virtue of 
common ownership, control, operation, or management, or, in the case of a pure 
captive insurance company, [that-maintains-a-working relationship-with, and] whose 
pases? risks insured oy Bs pure captive insurance soe are t rasanls 


company. directly or judivectiy ‘Gonttolled by the parent or an affiliate of the parent 


of a pure captive insurance company. 
‘*Association’’ means any legal association of individuals, corporations, 


limited lability companies, partnerships, [er] associations, or other entities, except 
labor organizations, the member organizations of which [eeHectively=] or which does 
itself, whether or not in conjunction with some or all of the member organizations: 
(1) Own, control, or hold with power to vote all of the outstanding voting 
securities of an association captive insurance company incorporated as 
a stock insurer; [er] 
(2) Have complete voting control over an association captive insurance 
company incorporated as a mutual insurer[-]; or 
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(3) Constitute all of the subscribers of an association captive insurance 


company formed as a reciprocal insurer. 
‘‘Member organization’’ means any individual, corporation, limited liability 


company, partnership, [er] association, or other entity that belongs to an association. 

‘*‘Parent’” means a [company;] corporation, limited liability company, partner- 
ship, [personer] other [Jegal] entity, or individual, that directly or indirectly owns, 
controls, or holds with power to vote more than fifty per cent of the outstanding voting 
[securities] interests of a pure captive insurance company|-] organized as a stock 


corporation, nonprofit corporation, or limited liability company.”’ 


SECTION 2. Section 431:19-101.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 





‘‘(a) There shall be established within the office of the commissioner, a 
captive insurance administrator, who shall be solely responsible for assisting the 
commissioner in the monitoring, regulation, and development of captive insurance 
companies under this article. The commissioner, with the approval of the director of 
commerce and consumer affairs, shall appoint the administrator who shall be 
designated as a deputy commissioner and shall be exempt from chapter 76[-] 
notwithstanding section 431:2-105(b). The administrator shall serve at the pleasure 
of the director of commerce and consumer affairs and shall report directly to the 
commissioner.”’ 


SECTION 3. Section 431:19-102, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsections (a), (b), and (c) to read: 


‘‘(a) Any captive insurance company, when permitted by its articles of 
association [er], articles of incorporation, articles of organization, or other organiza- 
tional document, may apply to the commissioner for a certificate of authority to do 
any and all insurance set forth in subsection (h); provided that: 

(1) No pure captive insurance company may insure any risks other than 

those of its parent and affiliated entities; 

(2) No association captive insurance company may insure any risks other 
than those of the member organizations of its association and their 
affiliated entities; 

(3) No captive insurance company may provide personal motor vehicle or 
homeowner’s insurance coverage or any component thereof, other than 
as employee benefits for the employees of a parent, association, or its 
members, and their respective affiliated entities; or as reinsurance as 
may be allowed under this article; and 

(4) Nocaptive insurance company may accept or cede insurance except as 
provided in section 431:19-111. 

(b) No captive insurance company shall do any insurance business in this 

State unless: 

(1) It first obtains from the commissioner a certificate of authority autho- 
rizing it to do insurance business in this State; 

(2) Its board of directors, subscribers’ advisory committee, or other gov- 
erning body holds at least one meeting each year in this State; 

(3) It maintains its principal place of business and registered office in this 
State, except that a branch captive insurance company need only 
maintain the principal place of a business unit in this State; and 

(4) It designates a registered resident agent in accordance with chapter 414 
[er], 414D, or 428, as applicable, to accept service of process and to 
otherwise act on its behalf in this State. Whenever the registered resident 
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agent cannot, with reasonable diligence, be found at the registered office 
of the captive insurance company, the commissioner shall be an agent of 
the captive insurance company upon whom any process, notice, or 
demand may be served in accordance with section 431:2-206. 

(c) Before receiving a certificate of authority, a captive insurance company 

shall file with the commissioner [a]: 

(1) A certified copy of its organizational documents, including but not 
limited to its articles of incorporation [ef], articles of association [and], 
bylaws, [a] subscribers’ agreement, articles of organization, and operat- 


ing agreement, as applicable; 
(2) A statement under oath of [any]: 


(A) Any two of its principal officers[—er-4ts]; 
(B) Its attorney-in-fact in the case of a captive insurance company 
formed as a reciprocal insurer[;]; or 
(C) The duly authorized representative of its governing body, 
showing its financial condition[;-and-any); and 
(3) Any other statements or documents required by the commissioner.”’ 


2. By amending subsection (f) to read: 
mee, ee commissioner may Lica aeration cei lp ear 


tale use independent advisors and Seas ‘to weit in the review aaa analysis of 
a specific application[:] or business plan amendment. The [advisers] independent 
advisory and consulting fee, to be paid by the captive applicant, shall be a reasonable 
fee authorized by the commissioner pursuant to section 431:19-114.”’ 


SECTION 4. Section 431:19-102.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“‘(a) Any foreign or alien captive insurance company may become a domes- 

tic captive insurance company by meeting the following requirements: 

(1) Compliance with all of the requirements relating to the organization 
and licensing of a domestic captive insurance company of the same 
type, and any requirements that the commissioner may adopt by rule; 

(2) The articles of incorporation or other organizational document shall be 
amended in compliance with the laws of this State and restated in its 
entirety before submission to the commissioner. Before the amended 
and restated articles of incorporation or other organizational document 
is transmitted to the department of commerce and consumer affairs, the 
foreign or alien captive insurance company shall petition the commis- 
sioner to issue a certificate setting forth the commissioner’s finding that 
the redomestication and maintenance of the [cerperatien] company will 
promote the general good of the State. In arriving at the finding, the 
commissioner shall consider[+ 

Cha ob 2 ar $7 





factors set forth in section 431:19-106(b); 
(3) The following shall be transmitted to the department of commerce and 


consumer affairs for filing: 
(A) Articles of redomestication; 
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(4) 


(B) 
(C) 


(D) 
(E) 
(F) 


Certificate of general good issued by the commissioner; 

Certificate of good standing or comparable documentation duly 

authenticated by the proper officer of the state or country under 

the laws of which the foreign or alien captive insurance company 
is incorporated; provided that [the]: 

(i) The certificate or documentation shall be dated not earlier 
than thirty days prior to the filing of the articles of 
redomestication; and [ 

(ii) If the certificate of good standing or documentation is in a 
foreign language, a translation under oath of the translator 
shall accompany the certificate[;] or documentation; 

Amendments to the articles of incorporation or other organiza- 

tional document in compliance with the laws of this State; 

Restatement of the articles of incorporation or other organiza- 

tional document in its entirety; and 

Organization fee; and 





The articles of redomestication shall set forth the following: 


(A) 
(B) 


(C) 
(D) 


(E) 
(F) 


(G) 


Name of the [corporation;] c company; 
Date and location of incorporation [and—state—-or—country—of 


incerporation;] or organization: 
Street address of the principal office in this State; 


Names and titles of the [officers]: 

(i) Officers and directors of the [eerperatien;] company; or 
(ii) Members of the governing body; 

A statement that the [eerperatien] company is moving its domi- 
cile from its present state or country to this State; 

A statement that redomestication will occur upon filing the arti- 
cles of redomestication and that the [cerperatien] company shall 
be subject to the laws of this State; and 

A statement that copies of the articles of incorporation or other 
organizational document and any amendments certified by the 
proper officer of the state or country under the laws of which the 
[eorperatien] company is incorporated or organized are attached; 
provided that if any of these documents are in a foreign language, 
a translation under oath of the translator shall accompany these 
documents.”’ 


SECTION 5. Section 431:19-102.4, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘‘(c) The notice of change in domicile, the certificate of transfer issued by the 
commissioner, the proof of redomestication, and the filing fee shall be transmitted to 
the department of commerce and consumer affairs. The notice of change in domicile 
shall set forth the following: 


(1) 
(2) 


(3) 
(4) 
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Name of the [eorperation;] company; 
Dates that notice of the [eerperation*s] company’s intent to transfer 
paiGgn emer 


domicile a ce mae was uaa 





| pai to the Sublieaion eeGte nen of 


section 1-28.5; 





Date of the transfer of its domicile; and 


State or country to which its domicile will be transferred.”’ 
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SECTION 6. Section 431:19-104, Hawaii Revised Statutes, is amended to 
read as follows: 


‘§431:19-104 Minimum capitall;-letter-of eredit, seeurity.] and surplus. 





Pi enleBr ee esheets (a) Back captive in imsurance 2 company figenied Sursuatit to this 
article shall possess and thereafter maintain unimpaired capital and surplus in the 
amount established by the commissioner; provided that: 

(1) The commissioner shall take into account the nature and volume of 
business transacted by each captive insurance company, and any other 
factors deemed appropriate by the commissioner; 

(2) Class 3 captive insurance companies shall be subject to other applicable 
provisions of this chapter that may require capital and surplus in excess 
of those established by the commissioner; 

(3) Minimum capital and surplus established by the commissioner shall be 


no less than the following amounts: 
(A) Class 1: $100,000; 


(B) Class 2: $250,000; 
(C) Class 3: $500,000; 
(D) Class 4: $1,000,000; and 


(E) Class 5: An amount as determined by the commissioner on a case 
by case basis. 

(b) Minimum required capital and surplus established by the commissioner 
pursuant to subsection (a) shall be in any one or combination of the following forms: 
cash, irrevocable letter of credit issued by a bank chartered by this State or a member 
bank of the Federal Reserve System, public obligations as defined in section 
431:6-301, or other form approved by the commissioner; provided that minimum 
required capital and surplus in excess of the amounts listed in subsection (a)(3) shall 
be allowed to be invested in accordance with a strategic investment policy adopted 
and monitored by the captive insurance company’s governing body, and approved 


by the commissioner. 
[€d}] (c) In the case of a branch captive insurance company, and in lieu of 


minimum capital [er] and surplus under this section [er-section-434-19-105], the 
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commissioner shall determine the amount and form of security to be maintained by 
the branch captive insurance company in this State after taking into consideration: 
(1) The amount and nature of risk written through and retained by the 
branch captive insurance company in this State; 
(2) The financial condition of the outside captive insurance company 
whose branch office is located in this State; 
(3) Trusts or other security posted for ceding insurers; and 
(4) Any other factors the commissioner deems appropriate. 
The security required by the commissioner may be in the form of cash [er 
investments], an irrevocable letter of credit issued by a bank chartered in this State or 
a member bank of the Federal Reserve System, a trust, public obligations as defined 
in section 431: 6- 301, or any other forms of security deemed appropriate by the 
commissioner.’ 





SECTION 7. Section 431:19-106, Hawaii Revised Statutes, is amended to 
read as follows: 


**§431:19-106 Formation of captive insurance companies in this State. 
(a) [A sure-capteve-insurance-company shall be-imecerperated-as-a insurer with 


(6)] A captive insurance company[,—which-is—other-than—a pure—captive 

shall be: 

(1) Incorporated Sanat to chapter 414 as a stock insurer with its capital 
divided into shares and held by the stockholders; 

Incorporated pursuant to chapter 414D as a nonprofit insurer; 

a (3) Incorporated pursuant to chapter 414 as a mutual insurer without 
capital stock, the governing body of which is elected by the member 
organization of its association; [er 

3)] (4) Organized in the State as a reciprocal insurer[,-fer-etherthan-credit 








| in i accaordatiee with 


given to _the-attorney-in-fact_by_the-subseribers. 
sections 431:3-107, 431:3-108, 431:4-404, 431:4-405 (provided_ that 


the principal office of the attorney-in-fact for the domestic reciprocal 
insurer shall not be required to be maintained in this State), 431:4-406 
(excluding 431:4-406(b)(3)), 431:4-407, and 431:4-415(a); or 

(5) Organized pursuant to chapter 428 as a member-managed or manager- 
managed limited liability company. 








(d}] (b) Before the [articles-of incorporation] required organizational docu- 
ments are transmitted to the department of commerce and consumer affairs, the 


incorporators or organizers shall petition the commissioner to issue a certificate 
setting forth the commissioner’s finding that the establishment and maintenance of 
the proposed [eerperation] company will promote the general good of the State. In 
arriving at such a finding, the commissioner shall consider: 
(1) The character, reputation, financial standing, and [purpeses] objectives 
of the [incorperators;| organizers; 
(2) The character, reputation, financial responsibility, insurance experi- 
ence, and business qualifications of the captive insurance company’s 


officers and directors[:}, or members of its governing body, and its 
service providers; and 
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(3) Other aspects as the commissioner deems advisable. 


[te] (c) The [ar 





ee 
required organizational documents and fees shall Be qaneniticd to the department of 
commerce and consumer aos 
-] for filing and recordation, as may be necessary. 
[5] (d) The capital stock of a captive insurance company incorporated as a 
stock 1 lata shall be aha 7 1s aes than par value. 





(e) Captive insurance companies formed under this article shall have the 
privileges and be subject to the general corporation law, nonprofit corporation law, 
or limited liability law of this State as may be applicable, as well as this article. In the 


event of conflict between any of the foregoing applicable laws of this State and this 
article, this article shall control.’’ 





SECTION 8. Section 431:19-106.5, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 


**(b) A plan of conversion or merger shall be submitted to and be approved 
by the commissioner in advance of the proposed conversion or merger. The commis- 
sioner shall not approve the plan unless: 

(1) The commissioner finds that it is fair, equitable, and consistent with 

law; 

(2) The plan has been approved: 

(A) In the case of a stock corporation, by at least two-thirds of the 
shares entitled to vote at a duly called regular or special meeting 
of the shareholders at which a quorum is present, or by unani- 
mous written consent of the shareholders; [or] 

(B) Inthe case of a mutual insurer, by at least two-thirds of the voting 
interest of the members of the mutual insurer at a duly called 
regular or special meeting of the membership at which a quorum 
is present, or by unanimous written consent of the members of 
the mutual insurer; [oF] 

(C) In the case of a reciprocal insurer, by at least two-thirds of the 
voting interest of the subscribers of the reciprocal insurer at a 
duly called meeting of the subscribers of the reciprocal insurer, or 
by unanimous written consent of the subscribers; 


(D) In the case of a nonprofit corporation, by at least two-thirds of the 
voting interest of the members at a duly called meeting of the 
members of the corporation, or by unanimous written consent of 
the members; or 

(E) Inthe case of a limited liability company, by at least two-thirds of 
the voting interest of the members at a duly called meeting of the 
members of the limited liability company, or by unanimous 


written consent of the members; 
(3) The plan provides for: 
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(A) The conversion of existing stockholder, member, or subscriber 
interests into equal or proportionate interests in the new con- 
verted or merged insurer, or such other method and basis for the 
conversion of the stockholder, member, or subscriber interests 
that is fair and equitable; 

(B) The purchase or other disposition of the shares of any noncon- 
senting shareholder of a stock insurer [er—the], policyholder 
interest of any nonconsenting member of a mutual insurer, mem- 
bership interest of a limited liability company, or [the] subscriber 
surplus account interest, if any, of a subscriber of a reciprocal 
insurer, in accordance with either an agreement with any noncon- 
senting stockholder, member, or subscriber or with the existing 
articles or bylaws of the insurer relating to the buyback buyout, 
or the termination of the stockholder, member, or subscriber 
interests, if any, or if no such provisions exist, then in accordance 
with the laws of this State relating to the rights of dissenting 
shareholders; and : 

(C) The novation, assignment, transfer, run-off, or other disposition 
of in force policies insuring any nonconsenting shareholder, 
member, or subscriber; | 

(4) The conversion or merger will leave the resulting converted insurer or 

surviving insurer of the merger with capital or surplus funds reasonably 

adequate to preserve the security of its policyholders and an ability to 
continue to transact business in the classes of insurance in which it is 
then authorized to transact; and 

(5) The commissioner finds that the conversion or merger will promote the 

general good of the State. 

(c) After approval of the plan of conversion or merger by the commissioner, 
the converting or merging insurer shall file with the director of commerce and 
consumer affairs, appropriate articles of amendment,_articles of conversion, or 
articles of merger, as the case may be; provided that in the case of the conversion of a 
reciprocal insurer or limited liability company insurer to a stock or mutual insurer, 
the existing reciprocal or limited liability company insurer shall file articles of 
incorporation [i#-erder] to commence the corporate existence of the company in the 
form of a stock or mutual insurer. Documents filed with the director of commerce 
and consumer affairs pursuant to this subsection shall comply with all applicable 
requirements for such documents as may be contained in this article and chapter 414 
[er], 414D[-], or 428, as to the extent that these laws are applicable to the conversion 
or merger.”’ 


SECTION 9. Section 431:19-110, Hawaii Revised Statutes, is amended to 
read as follows: 










$$431:19-110 [Legalir 
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ADtive-tnsuTrance any ticensed-underthis-article-] Investments. (a) Except for 
class 3 risk retention captive insurance companies, captive insurance companies 
licensed under this article shall be allowed to maintain investments in accordance 
with a strategic investment policy adopted and monitored by the captive insurance 
company’s governing body, and approved by the commissioner; provided that in 
addition to the minimum capital and surplus requirements prescribed in section 
431:19-104(b), and the requirements prescribed in subsection (b), each captive 
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insurance company shall maintain investments in one or more of the following 
forms, which aggregate not less than one hundred per cent of reserves as required by 


this code or the commissioner: 
Cash; 


Irrevocable letter of credit issued by a bank chartered by this State or a 
member bank of the Federal Reserve System; 

Investments in accordance with a strategic investment policy adopted 
and monitored by the captive insurance company’s governing body, 
and approved by the commissioner; 

Premiums in the course of collection; or 

Other forms approved by the commissioner. 

(b) Each captive insurance company that does not maintain a strategic 
investment policy as described in subsection (a) and class 3 risk retention captive 
insurance companies shall be subject to the restrictions on allowable investments 
provided under sections 431:6-101 to 431:6-501; provided that the commissioner 
may approve other assets, investments, and investment provisions as the commis- 
sioner deems appropriate. 

(c) The commissioner may require a captive insurance company to file a 
complete disclosure of the identity, background, and experience of the key individu- 
als or staff that are involved with its investment activities and administration, if 
deemed necessary. 

(d) Each captive insurance company shall maintain in its principal office in 
this State _a written record documenting its investment transactions, as well as 
documents evidencing the authorization or approval of the investments by the 
captive insurance company’s governing body or its designated representative. 

e) The commissioner may prohibit or limit any investments or investible 
assets if the captive insurance company is not in compliance with this article or 
applicable rules.”’ 


SECTION 10. Section 431:19-105, Hawaii Revised Statutes, is repealed. 


e Be 





os 





SECTION 11. Statutory material to be repealed is bracketed and stricken.! 
New statutory material is underscored. 

SECTION 12. This Act shall take effect on July 1, 2007. 

(Approved June 29, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 233 S.B. NO. 1410 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to conform current statutes to the 
recommendations of the National Association of Insurance Commissioners to bring 
Hawaii’s insurance laws into conformity with the federal law and national standards 
as follows: 

(1) Part I authorizes the insurance commissioner to adopt rules to imple- 

ment model standards that are being developed by the National Associ- 
ation of Insurance Commissioners to implement the directives of the 


671 


ACT 233 


federal Military Personnel Financial Services Protection Act (Public 
Law No. 109-290), which was signed into law in 2006 to protect 
members of the United States armed forces from unscrupulous prac- 
tices regarding sales of insurance, financial, and investment products. 
The Military Personnel Financial Services Protection Act requires the 
States to implement its directives by September 29, 2007; 

(2) Part If focuses on long-term care by promoting the availability of long- 
term care insurance, protecting applicants for long-term care insurance 
from unfair or deceptive sales or enrollment practices, updating stan- 
dards for long-term care insurance, and facilitating flexibility and inno- 
vation in the development of long-term care insurance coverage; and 

(3) Part III enables the sharing of information by the insurance 
commissioner with the insurance regulatory agencies of foreign coun- 
tries, including the sharing of confidential information, to facilitate the 
regulation of the insurance industry. 


PART I 


SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by adding to 
article 2 a new section to be appropriately designated and to read as follows: 


‘*§431:2-A Sales to members of the armed forces. Pursuant to the Military 
Personnel Financial Services Protection Act, Pub. L. No. 109-290, the commissioner 
shall have the authority to adopt rules to protect service members of the United 
States armed forces from dishonest and predatory life insurance sales practices by 
declaring certain life insurance practices, identified in the rules, to be false, mislead- 
ing, deceptive, or unfair.”’ 


PART Il 


SECTION 3. Chapter 431, Hawaii Revised Statutes, is amended by adding to 
part I of article 10H three new sections to be appropriately designated and to read as 
follows: 


**$431:10H-AAA Denial of claims; compliance requirements. (a) If a 
claim under a long-term care insurance contract is denied, the issuer, within sixty 
days of the date of a written request by the policyholder or certificate holder, or a 
representative thereof shall: 

(1) Provide a written explanation of the reasons for the denial; and 

(2) Make available all information directly related to the denial. 

(b) Any policy or rider advertised, marketed, or offered as long-term care or 
nursing home insurance shall comply with this article. 


§431:10H-BBB Delivery of the contract or certificate of insurance. If an 
application for a long-term care insurance contract or certificate is approved, the 
issuer shall deliver the contract or certificate of insurance to the applicant no later 
than thirty days after the date of approval. 


§431:10H-CCC Producer training requirements, (a) Effective on the date 
that is one year following the enactment by the State of legislation establishing the 
long-term care partnership program as provided in Title VI, Section 6021 of the 
Federal Deficit Reduction Act of 2005, an individual may not sell, solicit, or 
negotiate long-term care insurance unless the individual is licensed as an insurance 
producer for accident, health, or life insurance and has completed a one-time training 
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course and ongoing training every twenty-four months thereafter. This training shall 
meet the requirements set forth in subsections (c) and (d). The producer training 
requirements provided in this section shall be required of every producer selling, 
soliciting, or negotiating long-term care insurance. 

(b) The training requirements of subsections (c) and (d) may be approved as 
continuing education courses under section 431:9A-153. 

(c) The one-time training required under this section shall be no less than 
eight hours and the ongoing training required by this section shall be no less than 
four hours for every twenty-four month period thereafter. 

(d) The training required under this section shall consist of topics related to 
long-term care insurance, long-term care services, and, if applicable, qualified state 
long-term care insurance partnership programs, including but not limited to: 

State and federal regulations and requirements and the relationship 
between qualified state long-term care insurance partnership programs 
and other public and private coverage of long-term care services, 
including medicaid; 

(2) Available long-term care services and providers; 

(3) Changes or improvements in long-term care services or providers; 

(4) Alternatives to the purchase of long-term care insurance; 

(5) The effect of inflation on benefits and the importance of inflation 

protection; and 

(6) Consumer suitability standards and guidelines. 

(e) The training required by this section shall not include training that is 
insurer or company product specific or that includes any sales or marketing 
information, materials, or training other than those required by state or federal law. 

(f) Insurers subject to article 10H, chapter 431, shall obtain verification that a 
producer received training required by this section before a producer is permitted to 
sell, solicit, or negotiate the insurer’s long-term care insurance products, maintain 
records subject to the State’s record retention requirements, and make that verifica- 
tion available to the commissioner upon request. 

(g) Insurer’s subject to article 10H, chapter 431, shall maintain records with 
respect to the training of its producers concerning the distribution of its partnership 
policies that will allow the commissioner to provide assurance to the State’s 
medicaid agency that producers have received the training required by this section 
and that producers have demonstrated an understanding of the partnership policies 
and their relationship to public and private coverage of long-term care, including 
medicaid, in the State. These records shall be maintained in accordance with the 
State’s record retention requirements and shall be made available to the commis- 
sioner upon request. 

(h) The satisfaction of training requirements in any state shall be deemed to 
satisfy the training requirements provided in this section.”’ 


SECTION 4. Chapter 431, Hawaii Revised Statutes, is amended by adding to 
part II of article 1OH seven new sections to be appropriately designated and to read 
as follows: 


‘$§431:10H-DDD Electronic enrollment for group policies. (a) In the case 
of a group defined in paragraph (1) of the definition of ‘‘group long-term care 
insurance’’ in section 431:10H-104, any requirement that a signature of an insured 
be obtained by an agent or insurer shall be deemed satisfied if: 

(1) The consent is obtained by telephonic or electronic enrollment by the 

group policyholder or insurer. A verification of enrollment information 
shall be provided to the enrollee; 
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(2) The telephonic or electronic enrollment provides necessary and reason- 
able safeguards to assure the accuracy, retention, and prompt retrieval 
of records; and 

(3) The telephonic or electronic enrollment provides necessary and reason- 
able safeguards to assure that the confidentiality of individually identi- 
fiable information and privileged information is maintained. 

(b) The insurer shall make available, upon request of the commissioner, 

records that will demonstrate the insurer’s ability to confirm enrollment and cover- 
age amounts. 


§431:10H-EEE Required disclosure of rating practices to consumers. (a) 
This section shall apply as follows: 

(1) Except as provided in paragraph (2), this section applies to any long- 

term care policy or certificate issued in this State on or after January 1, 

2008; and 

(2) For certificates issued on or after July 1, 2007, under a group long-term 
care insurance policy as defined in paragraph (1) of the definition of 
‘“‘sroup long-term care insurance’’ in section 431:10H-104, which 
policy was in force on July 1, 2007, this section shall apply on the 
policy anniversary following July 1, 2007. 

(b) Other than for policies for which no applicable premium rate or rate 
schedule increases can be made, insurers shall provide all of the information listed in 
this subsection to the applicant at the time of application or enrollment; unless the 
method of application does not allow for delivery at that time. In such a case, an 
insurer shall provide all of the information listed in this subsection to the applicant 
no later than at the time of delivery of the policy or certificate as follows: 

(1) A statement that the policy may be subject to rate increases in the 

future; 

(2) An explanation of potential future premium rate revisions and the 
policyholder’s or certificate holder’s option in the event of a premium 
rate revision; 

(3) The premium rate or rate schedules applicable to the applicant that will 
be in effect until a request is made for an increase; 

(4) A general explanation for applying premium rate or rate schedule 
adjustments that shall include: 

(A) A description of when premium rate or rate schedule adjustments 
will be effective (e.g., next anniversary date or next billing date); 
and 

(B) The right to a revised premium rate or rate schedule as provided 
in paragraph (3) if the premium rate or rate schedule is changed; 

(5S) With respect to disclosure of premium rate increases: 

(A) Information regarding each premium rate increase on this policy 
form or similar policy forms over the past ten years for this State 
or any other state that, at a minimum, identifies: 

(i) The policy forms for which premium rates have been 

increased; 

(ii) The calendar years when the policy form was available for 
purchase; and 

(iii) The amount or per cent of each increase. The percentage 
may be expressed as a percentage of the premium rate prior 
to the increase and may also be expressed as minimum and 
maximum percentages if the rate increase is variable by 
rating characteristics; 
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(B) The insurer, in a fair manner, may provide additional explanatory 
information related to the rate increases; 

(C) An insurer may exclude from the disclosure premium rate in- 
creases that only apply to blocks of business acquired from other 
nonaffiliated insurers or the long-term care policies acquired 
from other nonaffiliated insurers when those increases occurred 
prior to the acquisition; 

(D) Ifan acquiring insurer files for a rate increase on a long-term care 
policy form acquired from nonaffiliated insurers or a block of 
policy forms acquired from nonaffiliated insurers on or before the 
later of July 1, 2007, or the end of a twenty-four-month period 
following the acquisition of the block or policies, the acquiring 
insurer may exclude that rate increase from the disclosure. How- 
ever, the nonaffiliated selling company shall include the disclo- 
sure of that rate increase in accordance with subparagraph (A); 
and 

(E) Ifthe acquiring insurer in subparagraph (D) files for a subsequent 
rate increase, even within the twenty-four-month period, on the 
same policy form acquired from nonaffiliated insurers or block of 
policy forms acquired from nonaffiliated insurers referenced in 
subparagraph (D), the acquiring insurer shall make all disclosures 
required by this paragraph, including disclosure of the earlier rate 
increase referenced in subparagraph (D). 

| (c) An applicant shall sign an acknowledgment at the time of application, 
unless the method of application does not allow for signature at that time, that the 
insurer made the disclosure required under subsection (b)(1) to (5). If due to the 
method of application the applicant cannot sign an acknowledgment at the time of 
application, the applicant shall sign no later than at the time of delivery of the policy 
or certificate. 

(d) An insurer shall use the forms in Appendices B and F of the April, 2002, 
NAIC Model Long-Term Care Insurance Model Regulation to comply with the 
requirements of subsections (b) and (c). 

(e) An insurer shall provide notice of an upcoming premium rate schedule 
increase to all policyholders or certificate holders, if applicable, at least forty-five 
days prior to the implementation of the premium rate schedule increase by the 
insurer. The notice shall include the information required by subsection (b) when the 
rate increase is implemented. 


§431:10H-FFF Initial filing requirements. (a) This section applies to any 
long-term care policy issued in this State after December 31, 2007. 

(b) An insurer shall provide the information listed in this subsection to the 
commissioner thirty days prior to making a long-term care insurance form available 
for sale as follows: 

(1) Acopy of the disclosure documents required in section 431:10H-221; 

and 

(2) An actuarial certification consisting of at least the following: 

(A) A statement that the initial premium rate schedule is sufficient to 
cover anticipated costs under moderately adverse experience and 
that the premium rate schedule is reasonably expected to be 
sustainable over the life of the form with no future premium 
increases anticipated; 

(B) A statement that the policy design and coverage provided have 
been reviewed and taken into consideration; 
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(C) A statement that the underwriting and claims adjudication pro- 
cesses have been reviewed and taken into consideration; 

(D) Acomplete description of the basis for contract reserves that are 
anticipated to be held under the form, to include: 

(i) Sufficient detail or sample calculations provided so as to 
have a complete depiction of the reserve amounts to be held; 

(ii) A statement that the assumptions used for reserves contain 
reasonable margins for adverse experience; 

(iii) A statement that the net valuation premium for renewal 
years does not increase (except for attained-age rating where 
permitted); and 

(iv) A statement that the difference between the gross premium 
and the net valuation premium for renewal years is sufficient 
to cover expected renewal expenses; or if such a statement 
cannot be made, a complete description of the situations 
where this does not occur; provided that an aggregate distri- 
bution of anticipated issues may be used as long as the 
underlying gross premiums maintain a reasonably consistent 
relationship; provided further that if the gross premiums for 
certain age groups are inconsistent with this requirement, 
the commissioner may request a demonstration under sub- 
section (c) based on a standard age distribution; and 

(E) With respect to premium rate schedules: 

(i) A statement that the premium rate schedule is not less than 
the premium rate schedule for existing similar policy forms 
also available from the insurer except for reasonable differ- 
ences attributable to benefits; or 

(ii) A comparison of the premium schedules for similar policy 
forms that are currently available from the insurer with an 
explanation of the differences. 

(c) The commissioner may request an actuarial demonstration that benefits 
are reasonable in relation to premiums. The actuarial demonstration shall include 
either premium and claim experience on similar policy forms, adjusted for any 
premium or benefit differences, or relevant and credible data from other studies, or 
both. If the commissioner asks for additional information under this subsection, the 
period in subsection (b) does not include the period during which the insurer is 
preparing the requested information. 


§431:10H-GGG Licensing. A producer is not authorized to sell, solicit, or 
negotiate with respect to long-term care insurance except as authorized by article 
9A. | 


§431:10H-HHH Premium rate schedule increases. (a) This section shall 
apply as follows: 

(1) Except as provided in paragraph (2), this section applies to any long- 
term care policy or certificate issued in this State after December 31, 
2007; and 

(2) For certificates issued after June 30, 2007, under a group long-term 
care insurance policy, as defined in paragraph (1) of the definition of 
‘‘sroup long-term care insurance’’ in section 431:10H-104, which 
policy was in force on July 1, 2007, this section shall apply on the 
policy anniversary following July 1, 2007. 
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(b) An insurer shall provide notice of a pending premium rate schedule 
increase, including an exceptional increase, to the commissioner at least thirty days 
prior to the notice to the policyholders and shall include: 

(1) Information required by section 431:10H-221; 

(2) A certification by a qualified actuary that: 


(3) 


(4) 


(5) 


(A) 


(B) 


If the requested premium rate schedule increase is implemented 
and the underlying assumptions, which reflect moderately ad- 
verse conditions, are realized, no further premium rate schedule 
increases are anticipated; and 

The premium rate filing is in compliance with this section; 


An actuarial memorandum justifying the rate schedule change request 
that includes: 


(A) 


(B) 


(C) 


(D) 
(E) 


Lifetime projections of earned premiums and incurred claims 
based on the filed premium rate schedule increase and the method 
and assumptions used in determining the projected values, includ- 
ing reflection of any assumptions that deviate from those used for 
pricing other forms currently available for sale; provided that: 
(i) Annual values for the five years preceding and the three years 
following the valuation date shall be provided separately; 
(ii) The projections shall include the development of the life- 
time loss ratio, unless the rate increase is an exceptional 
increase; 


(iii) The projections shall demonstrate compliance with subsec- 


tion (c); and 
(iv) For exceptional increases, the projected experience should 

be limited to the increases in claims expenses attributable 
to the approved reasons for the exceptional increase. If 
the commissioner determines, as provided in paragraph 
(4) of the definition of ‘‘exceptional increase’’ in section 
431:10H-104, that offsets may exist, the insurer shall use 
appropriate net projected experience; 

Disclosure of how reserves have been incorporated in this rate 

increase whenever the rate increase will trigger a contingent 

benefit upon lapse; 

Disclosure of the analysis performed to determine why a rate 

adjustment is necessary, which pricing assumptions were not 

realized and why, and what other actions taken by the company 

have been relied on by the actuary; 

A statement that policy design, underwriting, and claims adjudi- 

cation practices have been taken into consideration; and 

If it is necessary to maintain consistent premium rates for new 

certificates and certificates receiving a rate increase, the insurer 

shall file composite rates reflecting projections of new certificates; 


A statement that renewal premium rate schedules are not greater than 
new business premium rate schedules except for differences attribut- 
able to benefits, unless sufficient justification is provided to the com- 
missioner; and 
Sufficient information for the review of the premium rate schedule 
increase by the commissioner. 

(c) All premium rate schedule increases shall be determined in accordance 
with the following requirements: 

(1) Exceptional increases shall provide that seventy per cent of the present 
value of projected additional premiums from the exceptional increase 
shall be returned to policyholders in benefits; 
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(2) Premium rate schedule increases shall be calculated so that the sum of 
the accumulated value of incurred claims, without the inclusion of 
active life reserves, and the present value of future projected incurred 
claims, without the inclusion of active life reserves, will not be less 
than the sum of the following: 

(A) The accumulated value of the initial earned premium times fifty- 
eight per cent; 

(B) Eighty-five per cent of the accumulated value of prior premium 
rate schedule increases on an earned basis; 

(C) The present value of future projected initial earned premiums 
times fifty-eight per cent; and 

(D) Eighty-five per cent of the present value of future projected 
premiums not in subparagraph (C) on an earned basis; 

(3) Ifa policy form has both exceptional and other increases, the values in 
paragraph (2)(B) and (D) shall also include seventy per cent for 
exceptional rate increase amounts; and 

(4) All present and accumulated values used to determine rate increases 
shall use the maximum valuation interest rate for contract reserves, as 
applicable, as specified in sections 431:5-303 and 431:5-307. The 
actuary shall disclose as part of the actuarial memorandum the use of 
any appropriate averages. 

(d) For each rate increase that is implemented, the insurer shall file for 
review by the commissioner updated projections, as provided in subsection 
(b)(3)(A), annually for the next three years, and include a comparison of actual 
results to projected values. The commissioner may extend the period to greater than 
three years if actual results are not consistent with projected values from prior 
projections. For group insurance policies that meet the conditions in subsection (k), 
the projections required by this subsection shall be provided to the policyholder in 
lieu of filing with the commissioner. 

(e) If any premium rate in the revised premium rate schedule is greater than 
two hundred per cent of the comparable rate in the initial premium schedule, lifetime 
projections, as provided in subsection (b)(3)(A), shall be filed for review by the 
commissioner every five years following the end of the required period in subsection 
(d). For group insurance policies that meet the conditions in subsection (k), the 
projections required by this subsection shall be provided to the policyholder in lieu 
of filing with the commissioner. 

_ (f) If the commissioner has determined that the actual experience following a 
rate increase does not adequately match the projected experience and that the current 
projections under moderately adverse conditions demonstrate that incurred claims 
will not exceed proportions of premiums specified in subsection (c), the commis- 
sioner may require the insurer to implement any of the following: 

(1) Premium rate schedule adjustments; or 

(2) Other measures to reduce the difference between the projected and 
actual experience. 

In determining whether the actual experience adequately matches the pro- 
jected experience, consideration should be given to subsection (b)(3)(E), if 
applicable. 

(g) If the majority of the policies or certificates to which the increase is 
applicable are eligible for the contingent benefit upon lapse, the insurer shall file: 

(1) A plan, subject to the commissioner’s approval, for improved adminis- 
tration or claims processing designed to eliminate the potential for 
further deterioration of the policy form requiring further premium rate 
schedule increases, or both, or to demonstrate that appropriate adminis- 
tration and claims processing have been implemented or are in effect; 
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otherwise the commissioner may impose the condition in subsection 
(h); and 

(2) The original anticipated lifetime loss ratio and the premium rate sched- 
ule increase that would have been calculated according to subsection 
(c), had the greater of the original anticipated lifetime loss ratio or fifty- 
eight per cent been used in the calculations described in subsection 
(c)(2)(A) and (C). 

(h) For a rate increase filing that meets the following criteria, the commis- 
sioner shall review, for all policies included in the filing, the projected lapse rates 
and past lapse rates during the twelve months following each increase to determine if 
significant adverse lapsing has occurred or is anticipated: 

(1) The rate increase is not the first rate increase requested for the specific 

policy form or forms; 

(2) The rate increase is not an exceptional increase; and 

(3) The majority of the policies or certificates to which the increase is 
applicable are eligible for the contingent benefit upon lapse. 

If significant adverse lapsing has occurred, is anticipated in the filing, or is 
evidenced in the actual results as presented in the updated projections provided by 
the insurer following the requested rate increase, the commissioner may determine 
that a rate spiral exists. Following the determination that a rate spiral exists, the 
commissioner may require the insurer to offer, without underwriting, to all in force 
insureds, subject to the rate increase, the option to replace existing coverage with 
one or more reasonably comparable products being offered by the insurer or its 
affiliates; provided that the offer shall be subject to the approval of the commis- 
sioner, be based on actuarially sound principles but not on attained age, and provide 
that maximum benefits under any new policy accepted by an insured shall be 
reduced by comparable benefits already paid under the existing policy. 

The insurer shall maintain the experience of all the replacement insureds 
separate from the experience of insureds originally issued the policy forms. In the 
event of a request for a rate increase on the policy form, the rate increase shall be 
limited to the lesser of the maximum rate increase determined based on the 
combined experience or the maximum rate increase determined based only on the 
experience of the insureds originally issued the form plus ten per cent. 

(i) If the commissioner determines that the insurer has exhibited a persistent 
practice of filing inadequate initial premium rates for long-term care insurance, the 
commissioner, in addition to subsection (h), may prohibit the insurer from either of 
the following: 

(1) Filing and marketing comparable coverage for a period of up to five 

years; or 

(2) Offering all other similar coverages and limiting marketing of new 
applications to the products subject to recent premium rate schedule 
increases. 

(j) Subsections (a) to (i) shall not apply to policies for which the long-term 
care benefits provided by the policy are incidental, as defined in section 
431:10H-104, if the policy complies with all of the following provisions: 

(1) The interest credited internally to determine cash value accumulations, 
including long-term care, if any, are guaranteed not to be less than the 
minimum guaranteed interest rate for cash value accumulations without 
long-term care set forth in the policy; 

(2) The portion of the policy that provides insurance benefits, other than 
long-term care coverage, meets the nonforfeiture requirements as appli- 
cable in any of the following: 

(A) Section 431:10D-104; and 
(B) Section 431:10D-107; 
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(3) The policy meets the disclosure requirements of sections 431:10H-113 
and 431:10H-114; 

(4) The portion of the policy that provides insurance benefits, other than 
long-term care coverage, meets the requirements as applicable in the 
following: 

(A) Policy illustrations as required by part IV of article 10D; and 

(B) Disclosure requirements, as applicable, in article 431:10D; and 

(5) An actuarial memorandum is filed with the commissioner that includes: 
(A) A description of the basis on which the long-term care rates were 

determined; 

(B) A description of the basis for the reserves; 

(C) A summary of the type of policy, benefits, renewability, general 
marketing method, and limits on ages of issuance; 

(D) A description and a table of each actuarial assumption used. For 
expenses, an insurer shall include per cent of premium dollars per 
policy and dollars per unit of benefits, if any; 

(E) A description and a table of the anticipated policy reserves and 
additional reserves to be held in each future year for active lives; 

(F) The estimated average annual premium per policy and the aver- 
age issue age; 

(G) A statement as to whether underwriting is performed at the time 
of application. The statement shall indicate whether underwriting 
is used and, if used, the statement shall include a description of 
the type or types of underwriting used, such as medical under- 
writing or functional assessment underwriting. Concerning a 
group policy, the statement shall indicate whether the enrollee or 
any dependent will be underwritten and when that underwriting 
occurs; and 

(H) A description of the effect of the long-term care policy provision 
on the required premiums, nonforfeiture values, and reserves on 
the underlying insurance policy, both for active lives and those in 
long-term care claim status. 

(k) Subsections (f) and (h) shall not apply to group insurance policies as 
defined in paragraph (1) of the definition of ‘‘group long-term care insurance’’ in 
section 431:10H-104 where: | 

(1) The policies insure two hundred fifty or more persons and the policy- 
holder has five thousand or more eligible employees of a single em- 
ployer; or 

(2) The policyholder, and not the certificate holders, pays a material 
portion of the premium, which shall not be less than twenty per cent of 
the total premium for the group in the calendar year prior to the year a 
rate increase is filed. 

(1) ‘“‘Exceptional increase’’ for purposes of this section shall be as defined in 

section 431:10H-104. 


§431:10H-II Additional standards for benefit triggers for qualified 
long-term care insurance contracts. (a) For purposes of this section, the following 
definitions apply: 

‘‘Chronically ill individual’’ has the meaning prescribed for this term by 
section 7702B(c)(2)(A) of the Internal Revenue Code of 1986, as amended. Under 
this provision, a chronically ill individual means any individual who has been 
certified by a licensed health care practitioner as: 
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(1) Being unable to perform (without substantial assistance from another 
individual) at least two activities of daily living for a period of at least 
ninety days due to a loss of functional capacity; or 

(2) Requiring substantial supervision to protect the individual from threats 
to health and safety due to severe cognitive impairment. 

‘*Chronically ill individual’’ shall not include an individual otherwise meet- 
ing these requirements unless within the preceding twelve-month period a licensed 
health care practitioner has certified that the individual meets these requirements. 

‘‘Licensed health care practitioner’’ means a physician, as defined in section 
1861(r)(1) of the Social Security Act, and any registered professional nurse, licensed 
social worker, or other individual who meets requirements prescribed by the 
Secretary of the Treasury. 

‘*Maintenance or personal care services’’ means any care the primary pur- 
pose of which is the provision of needed assistance with any of the disabilities as a 
result of which the individual is a chronically ill individual (including the protection 
from threats to health and safety due to severe cognitive impairment). 

‘*Qualified long-term care services’? means services that meet the require- 
ments of section 7702B(c)(1) of the Internal Revenue Code of 1986, as amended, as 
follows: necessary diagnostic, preventive, therapeutic, curative, treatment, mitiga- 
tion and rehabilitative services, and maintenance or personal care services which are 
required by a chronically ill individual and are provided pursuant to a plan of care 
prescribed by a licensed health care practitioner. 

(b) A qualified long-term care insurance contract shall pay only for qualified 
long-term care services received by a chronically il individual provided pursuant to 
a plan of care prescribed by a licensed health care practitioner. 

(c) A qualified long-term care insurance contract shall condition the payment 
of benefits on a determination of the insured’s inability to perform activities of daily 
living for an expected period of at least ninety days due to a loss of functional 
Capacity or to severe cognitive impairment. 

(d) Certifications regarding activities of daily living and cognitive impatr- 
ment required pursuant to subsection (c) shall be performed by a licensed health care 
practitioner. 

(e) Certifications required pursuant to subsection (d) may be performed by a 
licensed health care practitioner at the direction of the carrier as is reasonably 
necessary with respect to a specific claim, except that when a licensed health care 
practitioner has certified that an insured is unable to perform activities of daily living 
for an expected period of at least ninety days due to a loss of functional capacity and 
the insured is claiming payment of benefits, the certification may not be rescinded 
and additional certifications may not be performed until after the expiration of the 
ninety-day period. 

(f) Qualified long-term care insurance contracts shall include a clear descrip- 
tion of the process for appealing and resolving disputes with respect to benefit 
determinations. 


§431:10H-JJJ Penalties. In addition to any other penalties provided by the 
laws of this State, any insurer or producer found to have violated any requirement of 
this State relating to the regulation of long-term care insurance or the marketing of 
such insurance shall be subject to a fine of up to three times the amount of any 
commissions paid for each policy involved in the violation or up to $10,000, 
whichever is greater.”’ 


SECTION 5. Section 431:10H-104, Hawaii Revised Statutes, is amended by 
adding three new definitions to read as follows: 


681 


ACT 233 


66 


‘‘Exceptional increase’’ means only those increases filed by an insurer that 


are extraordinary and for which the commissioner determines the need for the 


premium rate increase is justified: 
(1) Due to: 


(2) 
(3) 


(4) 


(A) Changes in laws or rules applicable to long-term care coverage in 
this State; or 

(B) Increased and unexpected utilization that affects the majority of 
insurers of similar products; 

Except as provided in section 431:10H-232, exceptional increases are sub- 

ject to the same requirements as other premium rate schedule increases; 

The commissioner may request a review by an independent actuary or a 

professional actuarial body of the basis for a request that an increase be 

considered an exceptional increase; and 

The commissioner, in determining that the necessary basis for an 

exceptional increase exists, shall also determine any potential offsets to 

higher claims costs. 





‘‘Incidental’’, as used in section 431:10H-HHH(j), means that the value of 
the long-term care benefits provided is less than ten per cent of the total value of the 
benefits provided over the life of the policy. These values shall be measured as of the 
date of issue. 

‘‘Qualified long-term care insurance contract’’ or ‘“‘federally tax-qualified 
long-term care insurance contract’’ means an individual or group insurance contract 
that meets the requirements of section 7702B(b) of the Internal Revenue Code of 


1986, as amended, as follows: 





(1) 


ee 


(6) 


The only insurance protection provided under the contract is coverage 
of qualified long-term care services. A contract shall not fail to satisfy 
the requirements of this paragraph by reason of payments being made 
on a per diem or other periodic basis without regard to the expenses 
incurred during the period to which the payments relate; 

The contract does not pay or reimburse expenses incurred for services 
or items to the extent that the expenses are reimbursable under Title 
XVI of the Social Security Act, as amended, or would be so reimbur- 
sable but for the application of a deductible or coinsurance amount. The 
requirements of this paragraph do not apply to expenses that are 
reimbursable under Title XVII of the Social Security Act only as a 
secondary payor. A contract shall not fail to satisfy the requirements of 
this paragraph by reason of payments being made on a per diem or 
other periodic basis without regard to the expenses incurred during the 
period to which the payments relate; 

The contract is guaranteed renewable, within the meaning of section 
7702B(b)(1)(C) of the Internal Revenue Code of 1986, as amended: 
The contract does not provide for a cash surrender value or other 
money that can be paid, assigned, pledged as collateral for a loan, or 
borrowed except as provided in paragraph (5); 

All refunds of premiums and all policyholder dividends or similar 
amounts under the contract are to be applied as a reduction in future 
premiums or to increase future benefits, except that a refund on the 
event of death of the insured or a complete surrender or cancellation of 
the contract cannot exceed the aggregate premiums paid under the 
contract; and 

The contract meets the consumer protection provisions set forth in 
section 7702B(g) of the Internal Revenue Code of 1986, as amended. 





‘‘Qualified long-term care insurance contract’’ or ‘‘federally tax-qualified long-term 
care imsurance contract’’ also means the portion of a life insurance contract that 
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provides long-term care insurance coverage by rider or as part of the contract and 


that satisfies the requirements of section 7702B(b) and (e) of the Internal Revenue 
Code of 1986, as amended.”’ 





SECTION 6. Section 431:10H-104, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘long-term care insurance’’ to read as follows: 


***“Long-term care insurance’’ means any insurance policy or rider adver- 
tised, marketed, offered, or designed to provide coverage for not less than twelve 
consecutive months for each covered person on an expense incurred, indemnity, 
prepaid, or other basis, for one or more necessary or medically necessary diagnostic, 
preventive, therapeutic, rehabilitative, maintenance, or personal care services, pro- 
vided in a setting other than an acute care unit of a hospital. The term includes group 
and individual annuities and life insurance policies or riders that provide directly or 
that supplement long-term care insurance. The term also includes a policy or rider 
that provides for payment of benefits based upon cognitive impairment or loss of 


functional capacity. The term shall also include qualified long-term care insurance 
contracts. Long-term care insurance may be issued by insurers, fraternal benefit 
societies, nonprofit health, hospital, and medical service corporations, prepaid health 
plans, health maintenance organizations, or any similar organization to the extent 


they are otherwise authorized to issue life or health insurance. 
Long-term care insurance shall not include any insurance policy [hich] that 


is offered primarily to provide basic medicare supplement coverage, basic hospital 
expense coverage, basic medical-surgical expense coverage, hospital confinement 
indemnity coverage, major medical expense coverage, disability income or related 
asset-protection coverage, accident only coverage, specified disease or specified 
accident coverage, or limited benefit health coverage. 

With regard to life insurance, this term does not include life insurance 
policies [whieh] that accelerate the death benefit specifically for one or more of the 
qualifying events of terminal illness, medical conditions requiring extraordinary 
medical intervention, or permanent institutional confinement, and [which] that 
provide the option of a lump-sum payment for those benefits and in which neither 
the benefits nor the eligibility for the benefits is conditioned upon the receipt of 
long-term care. 

Notwithstanding any other provision contained herein, any product advertised, 
marketed, or offered as long-term care insurance shall be subject to this article.’’ 


SECTION 7. Section 431:10H-111, Hawaii Revised Statutes, is amended to 
read as follows: 


**(£1§431:10H-111[}] Right to return; free look provision. Long-term care 
insurance applicants shall have the right to return the policy or certificate within 
thirty days of its delivery and to have the premium refunded if, after examination of 
the policy or certificate, the applicant is not satisfied for any reason. Long-term care 
insurance policies and certificates shall have a notice prominently printed on the first 
page or attached thereto stating in substance that the applicant shall have the right to 
return the policy or certificate within thirty days of its delivery and to have the 
premium refunded if, after examination of the policy or certificate, other than a 
certificate issued pursuant to a policy issued to a group defined in paragraph (1) of 
the definition of “‘group long-term care insurance’’ in section 431:10H-104, the 
applicant is not satisfied for any reason. This section shall also apply to a denial of an 
application for a long-term care contract. Any refund shall be made within thirty 
days of the return or denial.”’ 
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SECTION 8. Section 431:10H-112, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The outline of coverage shall include: 


(1) 


(2) 


(3) 


(4) 


(3) 


A description of the principal benefits and coverage provided in the 
policy; 

A statement of the principal exclusions, reductions, and limitations 
contained in the policy; 

A statement of the terms under which the policy or certificate, or both, 
may be continued in force or discontinued, including any reservation in 
the policy of a right to change premium. Continuation or conversion 
provisions of group coverage shall be specifically described; 

A statement that the outline of coverage is a summary only, not a 
contract of insurance, and that the policy or group master policy 
contains governing contractual provisions; 

A description of the terms under which the policy or certificate may be 
returned and premium refunded; [and] 

A brief description of the relationship of costs of care and benefits[-]; 
and 


A statement that discloses to the policyholder or certificate holder 


whether the policy is intended to be a federally tax-qualified long-term 
care insurance contract under section 7702B(b) of the Internal Revenue 


Code of 1986, as amended.”’ 





SECTION 9. Section 431:10H-114, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*(a) At the time of policy delivery, a policy summary shall be delivered for 
an individual life insurance policy that provides long-term care benefits within the 
policy{-] or by rider. In the case of direct response solicitations, the insurer shall 
deliver the policy summary upon the applicant’s request, but regardless of the 
request shall make delivery no later than at the time of policy delivery. In addition to 
complying with all applicable requirements, the policy summary shall also include: 

(1) 


(2) 
(3) 
(4) 
(5) 


(6) 


An explanation of how the long-term care benefit interacts with other 
components of the policy, including deductions from death benefits; 
An illustration of the amount of benefits, the length of benefit, and the 
guaranteed lifetime benefits if any, for each covered person; 

Any exclusions, reductions, and limitations on benefits of long-term 
care; 

A statement that any long-term care inflation protection option required 
by section 431:10H-220 is not available under this policy; 

If applicable to the policy type, the summary shall also include a 
disclosure of the effects of exercising other rights under the policy, a 
disclosure of guarantees related to long-term care costs of insurance 
charges, and current and projected maximum lifetime benefits; and 
The provisions of the policy summary listed above may be incorporated 
into a basic illustration required to be delivered or into the life insur- 
ance policy summary [which] that is required to be delivered.”’ 


SECTION 10. Section 431:10H-201, Hawaii Revised Statutes, is amended to 
read as follows: 


*‘[£1§431:10H-201[}] Policy definitions. (a) No long-term care insurance 
policy delivered or issued for delivery in this State shall use the terms set forth in this 
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section, unless the terms are defined in the policy and the definitions satisfy the 
following requirements: 

‘*Activities of daily living’’ means at least bathing, continence, dressing, 
eating, toileting, and transferring. 

‘‘Acute condition’’ means that the individual is medically unstable. This 
individual requires frequent monitoring by medical professionals such as physicians 
and registered nurses, in order to maintain the individual’s health status. 

‘‘Adult day care’? means a program for six or more individuals, of social and 
health-related services provided during the day in a community group setting for the 
purpose of supporting frail, impaired elderly or other disabled adults who can benefit 
from care in a group setting outside the home. 

‘‘Bathing’’ means washing oneself by sponge bath, or in either a tub or 
shower, including the task of getting into or out of the tub or shower. 

‘‘Cognitive impairment’’ means a deficiency in a person’s short- or long- 
term memory, orientation as to person, place, and time, deductive or abstract 
reasoning, or judgment as it relates to safety awareness. 

‘‘Continence’’ means the ability to maintain control of bowel and bladder 
function, or when unable to maintain control of bowel or bladder function, the ability 
to perform associated personal hygiene (including caring for catheter or colostomy 
bag). 

‘‘Dressing’’ means putting on and taking off all items of clothing and any 
necessary braces, fasteners, or artificial limbs. 

‘‘Eating’’ means feeding oneself by getting food into the body from a 
receptacle (such as a plate, cup, or table) or by a feeding tube or intravenously. 

‘*Hands-on assistance’’ means physical assistance (minimal, moderate, or 
maximal) without which the individual would not be able to perform the activity of 
daily living. 

‘“Home health care services’? means medical and nonmedical services, 
provided to ill, disabled, or infirm persons in their residences. These services may 
include homemaker services, assistance with activities of daily living, and respite 
care services. 

‘‘Medicare’’ shall be defined as ‘“The Health Insurance for the Aged Act, 
Title XVIII of the Social Security Amendments of 1965 as Then Constituted or Later 
Amended[?*]’’, or Title I, Part I of Public Law 89-97, as Enacted by the Eighty- 
Ninth Congress of the United States of America and popularly known as the Health 
Insurance for the Aged Act, as then constituted and any later amendments or 
substitutes thereof, or words of similar import. 

‘‘Mental or nervous disorder’? means neurosis, psychoneurosis, psycho- 
pathy, psychosis, or mental or emotional disease or disorder, and shall not be defined 
beyond these terms. 

‘‘Personal care’’ means the provision of hands-on services to assist an 
individual with activities of daily living. 

‘‘Skilled nursing care’’, [“intermediate-care~,] “‘personal care’’, “‘home 
care’’, ‘‘specialized care’’, ‘‘assisted living care’’, and other services shall be 
defined in relation to the level of skill required, the nature of the care, and the setting 
in which care must be delivered. 

‘*Toileting’’ means getting to and from the toilet, getting on and off the 
toilet, and performing associated personal hygiene. 

‘“Transferring’” means moving into or out of a bed, chair, or wheelchair. 

(b) All providers of services, including but not limited to a ‘‘skilled nursing 
facility’’, ““extended care facility’, [“imtermediate-care—faciity—,] ““convalescent 
nursing home’’, “‘personal care facility’’, [and] ‘‘assisted living facility’’, ‘‘home 
care agency’’, and ‘‘specialized care providers’’ shall be defined in relation to the 
services and facilities required to be available and the licensure, certification 
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registration, or degree status of those providing or supervising the services. The 
definition may require that the provider be appropriately licensed [er], certified[-], or 


registered; provided that when the definition so requires, it shall also state what 
requirements a provider shall meet in lieu of licensure, certification, or registration 
when the state in which the service is to be furnished does not require a provider of 
these services to be licensed, certified, or registered, or when the state licenses, 
certifies, or registers the provider of services under another name.”’ 


SECTION 11. Section 431:10H-202, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*1F}§431:10H-202[}] Renewability. (a) The terms ‘“‘guaranteed renewable’’ 
and ‘‘noncancellable’’ shall not be used in any individual long-term care insurance 
policy without further explanatory language in accordance with the disclosure 
requirements of section 431:10H-211. A policy issued to an individual shall not 
contain renewal provisions other than guaranteed renewable or noncancellable. 

(b) The term ““guaranteed renewable’’ may be used only when the insured 
has the right to continue the long-term care insurance in force by the timely payment 
of premiums and when the insurer has no unilateral right to make any change in any 
provision of the policy or rider while the insurance is in force, and cannot decline to 
renew, except that rates may be revised by the insurer on a class basis. 

(c) The term ‘‘noncancellable’’ means the insured has the right to continue 
the long-term care insurance in force by the timely payment of premiums during 
which period the insurer has no right to unilaterally make any change in any 
provision of the insurance or in the premium rate. 


(d) The term ‘‘level premium’’ may only be used when the insurer does not 
have the right to change the premium. 

(e) In addition to the other requirements of this section, a qualified long-term 
care insurance contract shall be guaranteed renewable, within the meaning of section 
7702B(b)(1)(C) of the Internal Revenue Code of 1986, as amended.”’ 


SECTION 12. Section 431:10H-203, Hawaii Revised Statutes, is amended to 
read as follows: 3 


‘[£]§431:10H-203[4] Limitations and exclusions. (a) A policy may not be 
delivered or issued for delivery in this State as long-term care insurance if the policy 
limits or excludes coverage by type of illness, treatment, medical condition, or 
accident, except as follows: 

(1) Preexisting conditions or diseases; 

(2) Mental or nervous disorders; however, this shall not permit exclusion 

or limitation of benefits on the basis of Alzheimer’s disease; 

(3) Alcoholism and drug addiction; 

(4) Illness, treatment, or medical condition arising out of: 

(A) War or act of war, whether declared or undeclared; 

(B) Participation in a felony, riot, or insurrection; 

(C) Service in the armed forces or units auxiliary thereto; 

(D) Suicide (sane or insane), attempted suicide, or intentionally self- 
inflicted injury; or 

(E) Aviation (this exclusion applies only to non-fare-paying passen- 
gers); [er] 

(5) Treatment provided in a government facility (unless required by law), 
services for which benefits are available under medicare or other 
governmental program (except medicaid), any state or federal workers’ 
compensation, employer’s liability, or occupational disease law, or any 
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motor vehicle insurance law, services provided by a member of the 
covered person’s immediate family, and services for which no charge is 
normally made in the absence of insurance[-]; 


(6) Expenses for services or items available or paid under another long- 
term care insurance or health insurance policy; or 

(7) In the case of a qualified long-term care insurance contract, expenses 
for services or items to the extent that the expenses are reimbursable 
under Title X VII of the Social Security Act or would be so reimbursa- 
ble but for the application of a deductible or coinsurance amount. 

(b) This section is not intended to prohibit exclusions and limitations by type 

of provider [or-territerial imitations]. However, no long-term care issuer may deny a 
claim because services are provided in a state other than the state of policy issue 
under the following conditions: 

(1) When the state other than the state of policy issue does not have the 
provider licensing, certification, or registration required in the policy, 
but where the provider satisfies the policy requirements outlined for 
providers in lieu of licensure, certification, registration; or 

(2) When the state other than the state of policy issue licenses, certifies, or 
registers the provider under another name. 

For purposes of this subsection, ‘‘state of policy issue’’ means the state in 

which the individual policy or certificate was originally issued. 

(c) This section is not intended to prohibit territorial limitations.”’ 


SECTION 13. Section 431:10H-211, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*T£]§431:10H-211[4] Disclosure; renewability. (a) Individual long-term 
care insurance policies shall contain a renewability provision. The provision shall be 
appropriately captioned, shall appear on the first page of the policy, and shall clearly 
state the duration, where limited, of renewability and the duration of the term of 
coverage for which the policy is issued and for which it may be renewed. This 
provision shall not apply to policies that do not contain a nonrenewability provision, 
and under which the right to nonrenew is reserved solely to the policyholder. 


(b) A long-term care insurance policy or certificate, other than one where the 
insurer does not have the right to change the premium, shall include a statement that 
premium rates may change.”’ 


SECTION 14. Section 431:10H-216, Hawaii Revised Statutes, is amended to 
read as follows: 


*Tf]§431:10H-216[}] Disclosure of tax consequences. With regard to life 
insurance policies that provide for an accelerated benefit for long-term care, a 
disclosure is required at the time of application for the policy and at the time the 
accelerated benefit payment request is submitted that receipt of these accelerated 
benefits may be taxable, and that assistance should be sought from a personal tax 
advisor. The disclosure statement shall be prominently displayed on the first page of 
the policy and any other related documents. This section shall not apply to qualified 


long-term care insurance contracts.”’ 


SECTION 15. Section 431:10H-218, Hawaii Revised Statutes, is amended 
by amending subsection (f) to read as follows: 


‘*(f) Every insurer or other entity selling or issuing long-term care insurance 
benefits shall maintain a record of all policy or certificate rescissions, both state and 
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countrywide, except those that the insured voluntarily effectuated. Every insurer 
shall annually furnish this information to the insurance commissioner in the format 
prescribed by the National Association of Insurance Commissioners in Appendix A to 
the [Faky+998] April, 2002, NAIC Long-Term Care Insurance Model Regulation.”’ 


SECTION 16. Section 431:10H-221, Hawaii Revised Statutes, is amended 
by amending subsections (c) and (d) to read as follows: 


‘*(c) Upon determining that a sale will involve replacement, an insurer, other 
than an insurer using direct response solicitation methods, or its producer, shall 
furnish the applicant, prior to issuance or delivery of the individual long-term care 
insurance policy, a notice regarding replacement of accident and health or sickness 
or long-term care coverage. One copy of the notice shall be retained by the applicant 
and an additional copy signed by the applicant shall be retained by the insurer. The 
required notice shall be provided in the same manner as shown in [Seetion-12{C)-of 

] section 14C of the April, 2002, NAIC Long-Term Care Insurance 
Model Regulation. 

(d) Insurers using direct response solicitation methods shall deliver a notice 
regarding replacement of accident and health or sickness or long-term care coverage 
to the applicant upon issuance of the policy. The required notice shall be provided in 
the same manner as shown in [Section 126D) cf the Avty-1998] section 14D of the 
April, 2002, NAIC Long-Term Care Insurance Model Regulation.’’ 


SECTION 17. Section 431:10H-222, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*$431:10H-222 Reporting requirements. (a) Every insurer shall maintain 
records for each producer of the producer’s amount of replacement sales as a per cent of 
the producer’s total annual sales and the amount of lapses of long-term care insurance 
policies sold by the producer as a per cent of the producer’s total annual sales. 

(b) Every insurer shall report annually by June 30 the ten per cent of its 
producers with the greatest percentages of lapses and replacements as measured in 


subsection (a). The form shall be in the format contained in Appendix G to the April, 


2002, NAIC Long-Term Care Insurance Model Regulation. 
(c) Reported replacement and lapse rates do not alone constitute a violation 


of insurance laws or necessarily imply wrongdoing. The reports are for the purpose 
of reviewing more closely producer activities regarding the sale of long-term care 
insurance. 

(d) Every insurer shall report annually by June 30 the number of lapsed 
policies as a per cent of its total annual sales and as a per cent of its total number of 
policies in force as of the end of the preceding calendar year. The form shall be in the 


format contained in Appendix G to the April, 2002, NAIC Long-Term Care Insur- 


ance Model Regulation. 
(e) Every insurer shall report annually by June 30 the number of replacement 


policies sold as a per cent of its total annual sales and as a per cent of its total number 
of policies in force as of the end of the preceding calendar year. The form shall be in 


the format contained in Appendix G to the April, 2002, NAIC Long-Term Care 


Insurance Model Regulation. 
(f) For [purpese Ai 





insurance—and—“report—_means—on—astatewide—basis-] qualified long-term care 
insurance contracts, every insurer shall report annually by June 30, the number of 
claims denied for each class of business, expressed as a percentage of claims denied. 
The form shall be in the format contained in Appendix E to the April, 2002, NAIC 
Long-Term Care Insurance Model Regulation. 
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(g) Reports required under this section shall be filed with the commissioner. 
(h) For purposes of this section: 

‘‘Claim’’ means a request for payment of benefits under an in force policy 
regardless of whether the benefit claimed is covered under the policy or any terms or 


conditions of the policy have been met. Claims shall be subject to the definition of 
‘*denied’’. 

‘‘Denied’’ means the insurer refuses to pay a claim for any reason other than 
for claims not paid for failure to meet the waiting period or because of an applicable 
preexisting condition. 


6 


‘Policy’’ means only long-term care insurance. 


6 


“Report’’ means on a statewide basis.”’ 


SECTION 18. Section 431:10H-226, Hawaii Revised Statutes, is amended to 
read as follows: 


“*[H1$431:10H-226[}] Loss ratio. (a) Benefits under long-term care insur- 
ance policies shall be deemed reasonable in relation to premiums; provided that the 
expected loss ratio is at least sixty per cent, calculated in a manner that provides for 
adequate reserving of the long-term care insurance risk. In evaluating the expected 
loss ratio due consideration shall be given to all relevant factors, including: 

Statistical credibility of incurred claims experience and earned 
premiums; 

(2) The period for which rates are computed to provide coverage; 

(3) Experienced and projected trends; 

(4) Concentration of experience within early policy duration; 

(5) Expected claim fluctuation; 

(6) Experience refunds, adjustments, or dividends; 

(7) Renewability features; 

(8) All appropriate expense factors; 

(9) Interest; 

(10) Experimental nature of the coverage; 

(11) Policy reserves; 

(12) Mix of business by risk classification, if applicable; and 

(13) Product features such as long elimination periods, high deductibles, and 
high maximum limits. 

(b) For purposes of this section, the commissioner shall consult with a 
qualified long-term care actuary. 

(c) Subsection (a) shall not apply to life insurance policies that accelerate 
benefits for long-term care. A life insurance policy that funds long-term care benefits 
entirely by accelerating the death benefit is considered to provide reasonable 
benefits in relation to premiums paid, if the policy complies with all of the following 
provisions: 

(1) The interest credited internally to determine cash value accumulations, 
including long-term care, if any, are guaranteed not to be less than the 
minimum guaranteed interest rate for cash value accumulations without 
long-term care set forth in the policy; 

(2) The portion of the policy that provides life insurance benefits meets the 
nonforfeiture requirements for life insurance; 

(3) The policy meets the disclosure requirements of section 431:10H-114 
as applicable; 

(4) Any policy illustration that meets the applicable requirements for 
policy illustration; 

(5) An actuarial memorandum is filed with the insurance division that 
includes: 
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(A) A description of the basis on which the long-term care rates were 
determined; 

(B) A description of the basis for the reserves; 

(C) A summary of the type of policy, benefits, renewability, general 
marketing method, and limits on ages of issuance; 

(D) A description and a table of each actuarial assumption used. For 
expenses, an insurer shall include per cent of premium dollars per 
policy and dollars per unit of benefits, if any; 

(E) A description and a table of the anticipated policy reserves and 
additional reserves to be held in each future year for active lives; 

(F) The estimated average annual premium per policy and the aver- 
age issue age; 

(G) A statement as to whether underwriting is performed at the time 
of application. The statement shall indicate whether underwriting 
is used, and if used, the statement shall include a description of 
the type or types of underwriting used such as medical under- 
writing or functional assessment underwriting. Concerning a 
group policy, the statement shall indicate whether the enrollee or 
any dependent will be underwritten and when underwriting oc- 
curs; and 

(H) A description of the effect of the long-term care policy provision 
on the required premiums, nonforfeiture values, and reserves on 
the underlying life insurance policy, both for active lives and 
those in long-term care claim status. 


(d) This section shall apply to all long-term care insurance policies or 
certificates except those covered under sections 431: 10H-FFF and 431:10H-HHH.”’ 


SECTION 19. Section 431:10H-229, Hawaii Revised Statutes, is amended to 
read as follows: 


**$431:10H-229 Standards for marketing. (a) Every insurer, health care 
service plan, or other entity marketing long-term care insurance coverage in this 
State, directly or through producers, shall: 


(1) 
(2) 
(3) 


(4) 


(5) 
(6) 
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Establish marketing procedures to assure that any comparison of poli- 
cies by its producers will be fair and accurate; 

Establish marketing procedures to assure excessive insurance is not 
sold or issued; 

Display prominently by type, stamp, or other appropriate means, on the 
first page of the outline of coverage and policy the following: 


‘Notice to buyer: This policy may not cover all of the costs associated 
with long-term care incurred by the buyer during the period of cover- 
age. The buyer is advised to review carefully all policy limitations.’’; 


Inquire and otherwise make every reasonable effort to identify whether 
a prospective applicant or enrollee for long-term care insurance cur- 
rently has long-term care insurance and the types and amounts of any 


such insurance[;], except that in the case of qualified long-term care 
insurance contracts, an inquiry into whether a prospective applicant or 
enrollee for long-term care insurance has accident and sickness insur- 


ance is not required; 
Every insurer or entity marketing long-term care insurance shall estab- 


lish auditable procedures for verifying compliance with subsection (a); 
If the state in which the policy or certificate is to be delivered or issued 
for delivery has a senior insurance counseling program approved by the 


(7) 


(8) 
(9) 
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commissioner, the insurer, at solicitation, shall provide written notice 

to the prospective policyholder or certificate holder of a state senior 

insurance counseling program including the name, address, and tele- 

phone number of the program; [and] 

For long-term care health insurance policies and certificates, use the 

terms “‘noncancellable’’ or “‘level premium’’ only when the policy or 

certificate conforms to section 431:10H-202[-]; 

Provide copies of the disclosure forms required in section 

431:10H-EEE(c) to the applicant; and 

Provide an explanation of contingent benefit upon lapse provided for in 
section 431:10H-233(f). 


(b) In addition to the acts or practices niahibiied in article 13 [ef+this 
chapter], all of the following acts and practices are prohibited: 


(1) 


(2) 


(4) 


Twisting. Knowingly making any misleading representation or incom- 
plete or fraudulent comparison of any insurance policies or insurers for 
the purpose of inducing, or tending to induce, any person to lapse, 
forfeit, surrender, terminate, retain, pledge, assign, borrow on, or con- 
vert any insurance policy or to take out a policy of insurance with 
another insurer. 

High pressure tactics. Employing any method of marketing having the 
effect of or tending to induce the purchase of insurance through force, 
fright, threat, whether explicit or implied, or undue pressure to pur- 
chase or recommend purchase of insurance. 

Cold lead advertising. Making use directly or indirectly of any method 
of marketing which fails to disclose in a conspicuous manner that a 
purpose of the method of marketing is solicitation of insurance and that 
contact will be made by an insurance producer or insurance company. 


Misrepresentation. Falsifying a material fact in selling or offering to 
sell a long-term care insurance policy.”’ 


SECTION 20. Section 431:10H-230, Hawaii Revised Statutes, is amended 
by amending subsection (f) to read as follows: 


‘*(f) The association shall also: 


(1) 


(2) 
(3) 


At the time of the association’s decision to endorse, engage the services 
of a person with expertise in long-term care insurance not affiliated 
with the insurer to conduct an examination of the policies, including 
benefits, features, and rates, and update the examination thereafter in 
the event of material change; 

Actively monitor the marketing efforts of the insurer and its producers; 
and 

Review and approve all marketing materials or other insurance commu- 
nications used to promote sales or sent to members regarding the 
policies or certificates. 


This subsection shall not apply to qualified long-term care insurance contracts.’’ 


SECTION 21. Section 431:10H-231, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 


‘*(c) To determine whether the applicant meets the standards developed by 
the issuer, the producer and issuer shall develop procedures that take the following 
into consideration: 


(1) 


The ability to pay for the proposed coverage and other pertinent 
financial information related to the purchase of the coverage; 
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(2) The applicant’s goals or needs with respect to long-term care and the 
advantages and disadvantages of insurance to meet these goals or 
needs; and 

(3) The values, benefits, and costs of the applicant’s existing insurance, if 
any, when compared to the values, benefits, and costs of the recom- 
mended purchase or replacement. 

The issuer, and where a producer is involved, the producer shall make reasonable 
efforts to obtain the information set out above. The efforts shall include presentation 
to the applicant, at or prior to application, the ‘‘Long-Term Care Insurance Personal 
Worksheet’’. The personal worksheet used by the issuer shall contain, at a minimum, 
information in the format contained in Appendix B of the [Juby+998] April, 2002, 
NAIC Long-Term Care Insurance Model Regulation, in not less than twelve-point 
type. The issuer may request the applicant to provide additional information to 
comply with its suitability standards. A copy of the issuer’s personal worksheet shall 
be filed with the commissioner.”’ 


SECTION 22. Section 431:10H-231, Hawaii Revised Statutes, is amended 
by amending subsection (e) to read as follows: 


‘“(e) The sale or dissemination outside the company or agency by the issuer 
or producer of information obtained through the personal worksheet in Appendix B 
of the [Jab++998] April, 2002, NAIC Long-Term Care Insurance Model Regulation 
is prohibited.’’ 


SECTION 23. Section 431:10H-231, Hawaii Revised Statutes, is amended 
by amending subsections (g) and (h) to read as follows: 


‘“(g) At the same time as the personal worksheet is provided to the applicant, 
the disclosure form entitled ‘“Things You Should Know Before You Buy Long- 
Term Care Insurance’’ shall be provided. The form shall be in the format contained 
in Appendix C to the [Juby+4998] December, 2006, NAIC Long-Term Care Insur- 
ance Model Regulation, in not less than twelve-point type. 

(h) If the issuer determines that the applicant does not meet its financial 
suitability standards, or if the applicant has declined to provide the information, the 
issuer may reject the application. In the alternative, the issuer shall send the 
applicant a letter similar to the [Faby+4998] April, 2002, NAIC Long-Term Care 
Insurance Model Regulation, Appendix D. However, if the applicant has declined to 
provide financial information, the issuer may use some other method to verify the 
applicant’s intent. Either the applicant’s returned letter or a record of the alternate 
method of verification shall be made part of the applicant’s file.”’ 





SECTION 24. Section 431:10H-233, Hawaii Revised Statutes, is amended to 
read as follows: 


‘1F]§431:10H-233[4] Nonforfeiture benefit requirement. (a) This section 
does not apply to life insurance policies containing accelerated long-term care 
benefits. 

(b) To comply with the requirement to offer a nonforfeiture benefit pursuant 
to section 431:10H-116, the following shall be met: 

(1) A policy or certificate offered with nonforfeiture benefits shall have 
coverage elements, eligibility, benefit triggers, and benefit length that 
are the same as coverage to be issued without nonforfeiture benefits. 
The nonforfeiture benefit included in the offer shall be the benefit 
described in subsection [h}:] (4); and 
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(2) The offer shall be in writing if the nonforfeiture benefit is not otherwise 
described in the outline of coverage or other materials given to the 
prospective policyholder. 

(c) If the offer required to be made under section 431:10H-116 is rejected, 

the insurer shall provide the contingent benefit upon lapse described in this section. 


Even if this offer is accepted for a policy with a fixed or limited premium paying 


period, the contingent benefit on lapse in subsection (g) shall still apply. 
(d) After rejection of the offer required under section 431:10H-116, for 


individual and group policies without nonforfeiture benefits issued after June 30, 
2000, the insurer shall provide a contingent benefit upon lapse. 

(e) If a group policyholder elects to make the nonforfeiture benefit an option 
to the certificate holder, a certificate shall provide either the nonforfeiture benefit or 
the contingent benefit upon lapse. 

(f) The contingent benefit on lapse shall be triggered every time an insurer 
increases the premium rates to a level which results in a cumulative increase of the 
annual premium equal to or exceeding the percentage of the insured’s initial annual 
premium set forth in the table below based on the insured’s issue age, and the policy 
or certificate lapses within one hundred twenty days of the due date of the premium 
so increased. Unless otherwise required, policyholders and certificate holders shall 
be notified at least thirty days prior to the due date of the premium reflecting the rate 
increase. 


Triggers for a Substantial Premium Increase 
Per Cent Increase Over 


Issue Age Initial Premium 

29 and under 200% 
30-34 190% 
35-39 170% 
40-44 150% 
45-49 130% 
50-54 110% 
55-59 90% 
60 70% 
61 66% 
62 62% 
63 58% 
64 54% 
65 50% 
66 48% 
67 46% 
68 44% 
69 42% 
70 40% 
71 38% 
72 36% 
73 34% 
74 32% 
75 30% 
76 28% 
77 26% 
78 24% 
79 22% 
80 20% 
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Triggers for a Substantial Premium Increase 
Per Cent Increase Over 


Issue Age Initial Premium 
81 19% 
82 18% 
83 17% 
84. 16% 
85 15% 
86 14% 
87 13% 
88 12% 
89 11% 
90 and over 10% 


(g) A contingent benefit on lapse shall also be triggered for policies with a 
fixed or limited premium paying period every time an insurer increases the premium 
rates to a level that results in a cumulative increase of the annual premium equal to or 
exceeding the percentage of the insured’s initial annual premium set forth below 
based on the insured’s issue age, the policy or certificate lapses within one hundred 
and twenty days of the due date of the premium so increased, and the ratio in 
subsection (i)(2) is forty per cent or more. Unless otherwise required, policyholders 


shall be notified at least thirty days prior to the due date of the premium reflecting 
the rate increase. 


Triggers for a Substantial Premium Increase 
Per Cent Increase Over 











Issue Age Initial Premium 
Under 65 50% 
65-80 30% 
Over 80 10% 


This provision shall be in addition to the contingent benefit provided by subsection 
(f) and where both are triggered, the benefit provided shall be at the option of the 


insured. 





] ch) On or before the effective date of a substantial premium increase as 
defined in subsection (f), the insurer shall: 

(1) Offer to reduce policy benefits provided by the current coverage with- 
out the requirement of additional underwriting so that required pre- 
mium payments are not increased; 

(2) Offer to convert the coverage to a paid-up status with a shortened 
benefit period in accordance with the terms of subsection [¢4)<] (j). This 
option may be elected at any time during the one-hundred-twenty-day 
period referenced in subsection (f); and 

(3) Notify the policyholder [and] or certificate holder that a default or lapse 
at any time during the one-hundred-twenty-day period under subsection 
(f) shall be deemed to be the election offer to convert in paragraph 
(2)[-], unless the automatic option in subsection (i)(3) applies. 

(i) On or before the effective date of a substantial premium increase as 

defined in subsection (g) above, the insurer shail: 

(1) Offer to reduce policy benefits provided by the current coverage with- 
out the requirement of additional underwriting so that required pre- 
mium payments are not increased; 

(2) Offer to convert the coverage to a paid-up status where the amount 
payable for each benefit is ninety per cent of the amount payable in effect 
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immediately prior to lapse times the ratio of the number of completed 
months of paid premiums divided by the number of months in the 
premium paying period. This option may be elected at any time during 
the one-hundred-twenty-day period referenced in subsection (g); and 
Notify the policyholder or certificate holder that a default or lapse at 
any time during the one-hundred-twenty-day period referenced in sub- 
section (g) shall be deemed to be the election of the offer to convert in 
paragraph (2) if the ratio is forty per cent or more. 


[¢)] () Benefits continued as nonforfeiture benefits, including contingent 


benefits upon lapse[;] in accordance with subsection (f) but not (g), are described in 


this subsection, as follows: 


(1) 


(2) 


(3) 


(4) 


[S)] 


For purposes of this subsection, attained age rating is defined as a 
schedule of premiums starting from the issue date which increases age 
at least one per cent per year prior to age fifty, and at least three per cent 
per year beyond age fifty; 

For purposes of this subsection, the nonforfeiture benefit shall be of a 
shortened benefit period providing paid-up long-term care insurance 
coverage after lapse. The same benefits (amounts and frequency in 
effect at the time of lapse but not increased thereafter) shall be payable 
for a qualifying claim, but the lifetime maximum dollars or days of 
benefits shall be determined as provided in paragraph (3); 

The standard nonforfeiture credit shall be equal to one hundred per cent of 
the sum of all premiums paid, including the premiums paid prior to any 
changes in benefits. The insurer may offer additional shortened benefit 
period options, as long as the benefits for each duration equal or exceed 
the standard forfeiture credit for that duration. However, the minimum 
nonforfeiture credit shall not be less than thirty times the daily nursing 
home benefit at the time of lapse. In either event, the calculation of the 
nonforfeiture credit is subject to the limitation of subsection [@;] (k); 
The nonforfeiture benefit [and—contingent—benefit-ypon—tapse] shal] 
begin not later than the end of the third year following the policy or 


certificate issue date[=]; provided that the contingent benefit upon lapse 


shall be effective during the first three years and thereafter; 
Notwithstanding the [preeeding-sentence;-exeept] provisions in para- 


graph (4), for a policy or certificate with [ 
] attained age rating, the nonfor- 
feiture benefit shall begin on the earlier of: 
(A) The end of the tenth year following the policy or certificate issue 
date; or 
(B) The end of the second year following the date the policy or 
certificate is no longer subject to attained age rating; and 
(6) Nonforfeiture credits may be used for all care and services qualify- 
ing for benefits under the terms of the policy or certificate, up to the 
limits specified in the policy or certificate. 


[4] (k) All benefits paid by the insurer while the policy or certificate is in 
premium paying status and in paid up status shall not exceed the maximum benefits 
which would be payable if the policy or certificate had remained in premium paying 


status. 


[4] G) There shall be no difference in the minimum nonforfeiture benefits as 
required under this section for group and individual policies. 

[ds] (m) The requirements set forth in this section shall become effective 
July 1, 2000, and shall apply as follows: 


(1) 


This section shall apply to any long-term care policy issued in this State 
after June 30, 2000; and 
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(2) For certificates issued after June 30, 2000, under a group long-term 
care insurance policy as defined in paragraph (1) under the definition of 
“‘sroup long-term care insurance’’ in section 431:10H-104, which 
policy was in force on July 1, 2000, this section shall not apply[-]; 


provided that the provisions in subsections (c), (g), and (i) that pertain to contingent 
benefits for a policy with a fixed or limited premium paying period shall apply to any 
long-term care insurance policy or certificate issued in the State after December 31, 
2007; provided further that for new certificates on_a group policy as defined in 
section 431:10H-104, the provisions in subsections (c), (g), and (1) that pertain to 
contingent benefits for a policy with a fixed or limited premium paying period shall 


apply after July 1, 2008. 
[€}] (n) Premiums charged for a policy or certificate containing nonforfeiture 


benefits or contingent benefit on lapse shall be subject to the loss ratio requirements 
of section 431:10H-226 or 431:10H-HHH, whichever is applicable, treating the 
policy as a whole. 

[45] (0) To determine whether contingent nonforfeiture upon lapse provi- 
sions are triggered under subsection (f), a replacing insurer that purchases or 
assumes a block or blocks of long-term care insurance policies from another insurer 
shall calculate the percentage increase based on the initial annual premium paid by 
the insured when the policy was first purchased from the original insurer. 


(p) A nonforfeiture benefit for qualified long-term care insurance contracts 
that are level premium contracts shall be offered that meets the following require- 
ments: 

(1) The nonforfeiture provision shall be appropriately captioned; 

(2) The nonforfeiture provision shall provide a benefit available in the 
event of a default in the payment of any premiums and shall state that 
the amount of the benefit may be adjusted subsequent to being initially 
granted only as necessary to reflect changes in claims, persistency, and 
interest as reflected in changes in rates for premium paying contracts 
approved by the commissioner for the same contract form; and 

(3) The nonforfeiture provision shall provide at least one of the following: 
(A) Reduced paid-up insurance; 

(B) Extended term insurance; 
(C) Shortened benefit period; or 
(D) Other similar offerings approved by the commissioner.”’ 





SECTION 25. Section 431:10H-235, Hawaii Revised Statutes, is amended to 
read as follows: 


**11§431:10H-235[}] Standard format outline of coverage; group and 
individual policies. This section implements, interprets, and makes specific, the 
provisions of section 431:10H-112 in prescribing a standard format and the content 
of an outline of coverage, as follows: | 

(1) The outline of coverage shall be a freestanding document, using no 
smaller than ten-point type; . 

(2) The outline of coverage shall contain no material of an advertising 
nature; 

(3) Text that is capitalized or underscored in the standard format outline of 
coverage may be emphasized by other means that provide prominence 
equivalent to the capitalization or underscoring; 

(4) Use of the text and sequence of text of the standard format outline of 
coverage is mandatory, unless otherwise specifically indicated; and 
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The format for outline of coverage shall be substantially similar to the 
Outline of Coverage in [Section 25] section 29 of the [Juby4998] April, 
2002, NAIC Long-Term Care Insurance Model Regulation.’’ 


PART Il 


SECTION 26. Section 431:2-209, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 


‘‘(e) The following records and reports on file with the commissioner shall 
be confidential and protected from discovery, production, and disclosure for so long 
as the commissioner deems prudent: 


(1) 
(2) 
(3) 


(4) 


Complaints and investigation reports; 

Working papers of examinations, complaints, and investigation reports; 
Proprietary information, including trade secrets, commercial informa- 
tion, and business plans, which, if disclosed may result in competitive 
harm to the person providing the information; 

Any documents or information received from the National Association 
of Insurance Commissioners, the federal government, insurance regula- 
tory agencies of foreign countries, or insurance departments of other 
states, territories, and commonwealths that are confidential in other 
jurisdictions. The commissioner [shall -be-autherized+te] may share infor- 
mation, including otherwise confidential information, with the National 
Association of Insurance Commissioners, the federal government, 
insurance regulatory agencies of foreign countries, or insurance depart- 
ments of other states, territories, and commonwealths so long as the 
statutes or regulations of the other jurisdictions permit them to maintain 
the same level of confidentiality as required under Hawaii law.’’ 


SECTION 27. In codifying the new sections added by sections 2, 3, and 4 of 
this Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 28. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 29. This Act shall take effect on July 1, 2007. 
(Approved June 29, 2007.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 234 H.B. NO. 226 


A Bill for an Act Relating to Greenhouse Gas Emissions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. (a) The legislature finds that the earth’s atmosphere is now 
warming at the fastest rate in recorded history, a trend that is projected to cause 
extensive damage to forests, marine ecosystems, and agriculture. Human communi- 
ties are also threatened by climate change as seas rise, storms become more intense, 
and episodes of drought and flooding increase. The scientific evidence is now 
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compelling that recent climate change is caused at least in part by human activities, 
especially the burning of fossil fuels, which has driven atmospheric carbon dioxide 
concentrations to their highest levels in four hundred twenty thousand years. 

The legislature further finds that climate change poses a serious threat to the 
economic well-being, public health, natural resources, and the environment of Hawaii. 
The potential adverse effects of global warming include a rise in sea levels resulting in 
the displacement of businesses and residences and the inundation of Hawaii’s fresh- 
water aquifers, damage to marine ecosystems and the natural environment, extended 
drought and loss of soil moisture, an increase in the spread of infectious diseases, and 
an increase in the severity of storms and extreme weather events. 

On February 2, 2007, the Intergovernmental Panel on Climate Change, a 
body established by the United Nations, released its fourth assessment of the 
predicted impacts of global climate change. The panel predicted temperature rises of 
up to eleven and a half degrees fahrenheit by 2100 and a sea level rise of up to 
twenty-three inches, with an additional 7.8 inches possible if current melting of the 
ice sheets in Greenland and Antarctica continues. 

Climate change will have detrimental effects on some of Hawaii’s largest 
industries, including tourism, agriculture, recreational, commercial fishing, and 
forestry. It will also increase the strain on electricity supplies necessary to meet the 
demand for air conditioning during the hottest times of the year. 

The State has long been a leader in environmental stewardship and is 
endeavoring to lead the way in alternative renewable energy development and use. It 
is the intent of the legislature that an air pollution reduction program will continue 
the State’s tradition of environmental leadership by placing Hawati among the 
nation’s leaders in efforts to effect a climate change policy. By reducing emissions in 
Hawaii, this framework of action will serve as an example to other states, the federal 
government, and other countries to protect our fragile global environment. By 
investigating and pioneering technologies that would best meet the unique needs of 
our island State in achieving a 2020 statewide framework of action, Hawaii will also 
position its economy, technology centers, financial institutions, and businesses to 
benefit from national and international efforts to meet this important policy. There- 
fore, the legislature has outlined a plan of action of first: 

(1) Declaring a policy, updating an existing statewide inventory of emis- 

sion; and then 

(2) Establishing a regulatory scenario based on an analysis of approaches 
developed through the work plan of a task force. 

(b) Accordingly, the purpose of this Act is to: 

(1) Reduce, by January 1, 2020, greenhouse gas emissions in the State to 
levels at or below the best estimations and updates of the inventory of 
greenhouse gas emissions estimates for 1990; and 

(2) Establish a greenhouse gas emissions reduction task force to prepare a 
work plan and regulatory scheme for implementing the maximum 
practically and technically feasible and cost-effective reductions in 
greenhouse gas emissions from sources or categories of sources of 
greenhouse gases to achieve the statewide greenhouse gas emissions 
limits by 2020. 


SECTION 2. Declaration of policy. By January 1, 2020, the State of Hawaii 
shall reduce statewide greenhouse gas emissions to levels at or below the best 
estimations and updates of the inventory of greenhouse gas emissions estimates for 
1990. 


SECTION 3. By December 31, 2008, the department of business, economic 
development, and tourism and the department of health shall complete an updated 
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inventory of emission sources or categories of sources from the past report prepared 
by the department of business, economic development, and tourism and the depart- 
ment of health, entitled ‘‘Inventory of Hawaii Greenhouse Gas Emissions Estimates 
for 1990’’, dated July 1997; provided that at least one public hearing shall be held 
prior to the completion of the updated inventory. 


SECTION 4. Greenhouse gas emissions reduction task force. There is 
established the greenhouse gas emissions reduction task force within the department 
of business, economic development, and tourism for administrative purposes only. 
The task force shall be comprised of the following: 

(1) Two members appointed by the president of the senate from affected 

business sectors; 

(2) Two members appointed by the speaker of the house of representatives 
from affected business sectors; 

(3) The deputy director of the department of health’s environmental health 
administration or the deputy director’s designee, who shall co-chair the 
task force; 

(4) The director of business, economic development, and tourism or the 
director’s designee, who shall co-chair the task force; 

(5) Two members from the University of Hawaii at Manoa climate change 
commission, selected by members of the Commission; 

(6) A member from an environmental organization appointed by the 
speaker of the house of representatives; and 

(7) Amember from an environmental organization appointed by the presi- 
dent of the senate. 

For the purposes of this section ‘‘affected business sector’’ refers to the following 
business sectors: electrical utilities, refinery operations, ground transportation indus- 
try, Or maritime industry. 


SECTION 5. Objective of the task force. (a) Before December 1, 2009, the 
greenhouse gas emission reduction task force shall prepare a work plan and regula- 
tory scheme for implementing the maximum practically and technically feasible and 
cost-effective reductions in greenhouse gas emissions from sources or categories of 
sources of greenhouse gases to achieve the statewide greenhouse gas emissions limit 
as adopted in section 2 of this Act. For the purposes of this Act, ‘‘cost-effective’’ is 
defined as being the cost per unit of reduction. 

(b) Each member of the task force is encouraged to commit as much time, 
expertise, and information as is available to the individual member. 

(c) Confidential information provided to the task force that is exempt from 
public disclosure under section 92F-13(4), Hawaii Revised Statutes, shall be held in 
confidence by the task force or aggregated to the extent necessary to ensure 
confidentiality as required by chapter 92F, Hawaii Revised Statutes. 


SECTION 6. Work plan. The work plan shall include but is not limited to 

the following objectives: 

(1) Consultation with all state agencies having jurisdiction over sources of 
greenhouse gases, including the public utilities commission, on all 
elements of its plan that pertain to energy-related matters, including but 
not limited to: 

(A) Electrical generation; 

(B) The provision of reliable and affordable electrical service; 
(C) Petroleum refining; and 

(D) Statewide fuel supplies, 
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(2) 


(3) 


(4) 


(5) 


© 


(7) 


(8) 


(9) 
(10) 


to ensure the greenhouse gas emissions reduction activities to be 
adopted and implemented are complementary, minimize duplication, 
and can be implemented in an efficient and cost-effective manner. 
Identification and recommendations on: 
(A) Direct emission reduction measures; 
(B) Alternative compliance mechanisms; 
(C) Market-based compliance mechanisms; and 
(D) Potential monetary and non-monetary incentives, 
for sources and categories of sources that are necessary or desirable to 
facilitate the achievement of the maximum feasible and cost-effective 
reductions of greenhouse gas emissions by 2020; 
Consideration of relevant information pertaining to greenhouse gas 
emissions reduction programs to ascertain progressive efforts from 
other locations to postulate control mechanisms most applicable to 
Hawaii. The task force may consult with other states, the federal gov- 
ernment, nongovernmental organizations, and, if applicable, other 
nations to identify effective strategies and methods to reduce green- 
house gases, manage greenhouse gas control programs, and to facilitate 
the development of integrated and cost-effective regional, national, and 
international greenhouse gas emission reduction programs; 

Investigation and development of analytical tools, economic models, or 

other scientific methods to evaluate the total potential costs and total 

potential economic and non-economic benefits of the plan for reducing 
greenhouse gases to the State’s economy, environment, and public 
health; 

Consideration of the relative contribution of each source or source 

category to statewide greenhouse gas emissions and the potential for 

adverse effects on small businesses, and recommendation of a mini- 
mum threshold of greenhouse gas emissions below which emission 
reductions requirements shall not apply; 

Identification of opportunities for emission reductions measures from 

all verifiable and enforceable voluntary actions, including but not limited 

to carbon sequestration projects and best management practices; 

Examination and use of market-based compliance mechanisms to 

achieve emission reductions and: 

(A) Consideration of the potential for direct, indirect, and cumulative 
emission impacts from these mechanisms, including localized 
impacts in communities that are already adversely impacted by 
air pollution; 

(B) Design of any market-based compliance mechanism to prevent 
any increase in the emissions of toxic air contaminants or criteria 
air pollutants identified by the Environmental Protection Agency; 
and 

(C) Recommendations to maximize additional environmental and 
economic benefits for Hawaii, as appropriate; 

Suggested rules governing how market-based compliance mechanisms 

may be used by regulated entities subject to greenhouse gas emission 

limits and mandatory emission reporting requirements to achieve com- 
pliance with their greenhouse gas emissions limits; 

Suggested regulation to control mobile sources of greenhouse gas 

emissions to achieve reductions in statewide greenhouse gas emissions; 

Recommendations to minimize ‘‘leakage’’ or a reduction in emissions 

of greenhouse gases within the State that is offset by an increase in 

emissions of greenhouse gases outside the State; 
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(11) Review and recommendations of a schedule of fees to be paid by the 
sources of greenhouse gas emissions regulated pursuant to this Act; 

(12) Implementation of a series of public workshops to give interested 
parties an opportunity to comment on the work plan. The task force 
shall conduct at least one of these workshops in each county; and 

(13) Review and revision of the work plan to achieve the maximum techno- 
logically feasible and cost-effective reductions of greenhouse gas emis- 
sions at least once every five years. 


SECTION 7. Not less than twenty days prior to the convening of the regular 
session of 2010 and every fifth regular session following the regular session of 2010, 
the greenhouse gas emission reduction task force shall submit to the legislature a 
copy of its work plan and proposed regulatory scheme, along with any proposed 
legislation, and any five year update to the work plan and proposed regulatory 
scheme, for achieving the maximum practically and technically feasible and cost- 
effective reductions in greenhouse gas emissions from sources or categories of 
sources of greenhouse gases. 


SECTION 8. Chapter 342B, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read as follows: 


‘PART . GREENHOUSE GAS EMISSIONS 


§342B-A Statewide greenhouse gas emissions limit, adoption. A state- 
wide greenhouse gas emissions limit to be achieved by 2020 is hereby established 
that is equal to or below the level of the statewide greenhouse gas emissions in 1990, 
as determined by section 3 of Act , Session Laws of Hawaii 2007; provided that 
for the purposes of this Act greenhouse gas emissions from airplanes shall not be 
included. 


§342B-B Greenhouse gas emissions limits; rules. (a) Before December 31, 
2011, the director shall adopt rules pursuant to chapter 91, Hawaii Revised Statutes: 

(1) Establishing greenhouse gas emission limits applicable to sources or 

categories of sources, to be achieved by January 1, 2020, and establish- 
ing emission reduction measures to achieve the maximum practically 
and technically feasible and cost-effective reductions in greenhouse gas 
emissions in furtherance of achieving the statewide greenhouse gas 
emissions limit; and 

(2) Requiring the reporting and verification of statewide greenhouse gas 

emissions and to monitor and enforce compliance with this part, 
to become operative beginning on January 1, 2012. 

(b) The director, to the extent feasible to achieve the statewide greenhouse 
gas emissions limit, shall adopt rules pursuant to chapter 91, Hawaii Revised 
Statutes, and this section based upon the recommendations and findings of the work 
plan created pursuant to section 6 of Act _, Session Laws of Hawaii 2007. 

(c) Any rule adopted by the director pursuant to this section shall ensure all 
of the following: 

(1) The greenhouse gas emission reductions achieved are real, permanent, 

quantifiable, verifiable, and enforceable by the director; and 

(2) If applicable, the greenhouse gas emission reduction occurs over the 

same time period and is equivalent in amount to any direct emission 
reduction required pursuant to this part. | 

(d) The director shall periodically review and update state emission reporting 
requirements and endeavor to make the requirements consistent with the require- 
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ments of international, federal, and other states’ greenhouse gas emission reporting 
programs, as necessary. 

(e) After January 1, 2012, the director may revise rules adopted pursuant to 
this section and adopt additional rules to further this part. 


§342B-C Schedule of fees; establishment. The director may adopt rules 
pursuant to chapter 91, Hawaii Revised Statutes, that specify a schedule of fees to be 
paid by the sources of greenhouse gas emissions regulated pursuant to this part. The 
revenues collected pursuant to this section shall be deposited into the clean air 
special fund established under section 342B-32, Hawaii Revised Statutes, to be used 
for the purposes thereof.’’ 


SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for carrying out the purposes of this Act, including the hiring of 
necessary staff. 

The sums appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this Act. 


SECTION 10. This Act does not affect rights and duties that matured, pen- 
alties that were incurred, and proceedings that were begun, before its effective date. 


SECTION 11. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act, which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 12. In codifying the new sections added by section 8 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 13. In printing this Act, the revisor of statutes shall substitute in 
sections 342B-A, 342B-B, and 342B-C, Hawaii Revised Statutes, of section 8, the 
corresponding act number of this Act. 

SECTION 14. This Act shall take effect on July 1, 2007. 

(Approved June 30, 2007.) 


ACT 235 H.B. NO. 1899 


A Bill for an Act Relating to Kawai Nui Marsh. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Kawai Nui marsh, encompassing approximately eight hundred 
thirty acres of land in Kailua, Oahu, is one of the state’s largest remaining wetlands 
and an ecological treasure. It has been identified by the United States Fish and 
Wildlife Service as a primary habitat for endemic and endangered native Hawaiian 
birds. In 2005, the Ramsar Convention on Wetlands designated Kawai Nui marsh a 
wetland of international importance. 
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Act 314, Session Laws of Hawaii 1990 (Act 314), directed the transfer to the 
State of the parcel owned by the city and county of Honolulu and bearing tax map 
key number 4-2-16:1, which encompasses the bulk of Kawai Nui marsh. Both the 
State and city and county of Honolulu own other parcels that are part of the wetlands 
ecosystem of Kawai Nui marsh. 

Since the passage of Act 314, the State and city and county of Honolulu have 
disputed their respective management responsibilities of Kawai Nui marsh. This dispute 
has delayed restoration and rehabilitation of the marsh to the point where the ability of 
the marsh to support its native wildlife population is critically impaired. It is in the 
public interest that the State immediately take primary responsibility for the economic, 
ecological, and cultural resources of Kawai Nui marsh. Federal funding is available to 
the State to carry out this responsibility, and the funding opportunities could be lost if 
the dispute between the State and city and county of Honolulu is not resolved. 

The purpose of this Act is to transfer lot 3, as shown on land division parcel 
map file no. 18-3-3-13, from the city and county of Honolulu to the State, to enable 
the State to meet its responsibilities to preserve this important wetland. 


SECTION 2. The estate, right, title, and interest, and any appurtenance thereto, 
of the city and county of Honolulu relating to Kawai Nui marsh, lot 3, as shown on land 
division parcel map file no. 18-3-3-13 and the levee system that runs from Kailua road 
to the Oneawa canal, shall be vested in the State in fee simple. At the time of the 
transfer of Kawai Nui marsh to the State, the State shall enter into a sub-agreement with 
the city and county of Honolulu whereby the State shall assume responsibility for the 
performance of and compliance with the local cooperation agreement between the 
United States Department of the Army and the city and county of Honolulu for 
construction of the Kawai Nui marsh flood control project, dated October 3, 1993, as 
amended by Amendment #1 dated March 10, 2004, and the operation and maintenance 
manual for Kawainui Swamp flood protection works, prepared by the United States 
Army Corps of Engineers, only as and to the extent that the aforesaid local cooperation 
agreement and the operation and maintenance manual for Kawainui Swamp flood 
protection works pertain to the levee system; provided that the city and county of 
Honolulu and the State agree that the State shall not be required to become a party to the 
local cooperation agreement or enter into a separate agreement with the United States 
Department of the Army to assume ownership of the levee system. 


SECTION 3. Act 314, Session Laws of Hawaii 1990, as amended by Act 47, 
Session Laws of Hawaii 1998, is repealed. 


SECTION 4. All land transfers shall be completed no later than September 1, 
2007. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved June 30, 2007.) 


ACT 236 H.B. NO. 1008 


A Bill for an Act Relating to Children’s Health Care. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Although estimates of the number of uninsured children in the 
state vary, it is commonly acknowledged that there is a gap group that is ineligible 
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for any state or federal health care coverage. The majority of children in this gap 
group are those whose family income is at or just over three hundred per cent of the 
federal poverty level. Others in this group may include infants born to uninsured 
mothers, immigrants with temporary visas, and undocumented immigrants who have 
been in Hawaii for less than six months. In Hawaii, the total number of those who 
fall into the gap group could be as high as three thousand five hundred children. 

Children who remain uninsured typically do not receive an appropriate level 
of medical care. Children who lack a source of care or who turn regularly to a 
hospital emergency department are unlikely to receive preventive care or early and 
regular management of acute or chronic health conditions. 

A study performed by the Urban Institute, a nonpartisan economic and social 
policy research organization, showed that regardless of age, race, ethnicity, income, 
or health status, uninsured children were much less likely to have received a well- 
child checkup within the past year and were more likely than insured children to 
report an unmet need for medical care that was associated with concerns about cost. 

Health insurance helps children and youth receive regular health care so they 
can participate in school and other activities. Often, parents experience hardship 
when an uninsured child is sick because of the added stress of the child’s medical 
bills. 

The purpose of this Act is to establish the Hawaii children’s health care 
program and the Hawaii infant care program as temporary three-year pilot programs 
and to expand and monitor for three years health care coverage for children in 
Hawaii by: | 

(1) Providing continuous, quality health care services to uninsured new- 
born children who are one day, but not more than thirty days of age 
through the Hawaii infant care program; provided that these children 
may enroll in the Hawaii children’s health care program upon reaching 
thirty-one days of age; 

(2) Providing health care coverage to certain children who are at least 
thirty-one days, but less than nineteen years old through a public- 
private partnership between the department of human services and one 
or more managed care plans operating in the state under chapter 432, 
Hawaii Revised Statutes, that offer accident and health or sickness 
insurance plans; 

(3) Providing access to medical care free-of-charge for certain children less 
than nineteen years of age whose family income is at or below three 
hundred per cent of the federal poverty level; 

(4) Providing medical assistance under QUEST-Net at no charge to chil- 
dren less than nineteen years of age whose family income is above two 
hundred fifty per cent and does not exceed three hundred per cent of the 
federal poverty level for Hawaii and who are otherwise eligible for 
QUEST-Net benefits; and 

(5) Appropriating funds for the purposes of this Act. 


SECTION 2. (a) There is established the Hawaii infant health care program 
as a temporary three-year pilot program to provide continuous, quality health care 
services to uninsured newborn children living in Hawaii who are one day, but not 
more than thirty days of age, up to $10,000 of health care assistance per eligible 
child, subject to the appropriation of general funds for the program. 

(b) It is not the intent of the legislature to discourage employers from 
offering to pay, or from paying for, dependent coverage for their employees, nor that 
this Act supplant employer-sponsored dependent coverage plans. 

(c) Services provided pursuant to subsection (a) shall be limited to those 
types of services for children covered by QUEST. 


704 


ACT 236 


(d) The department of human services or its designated contractor shall 
directly reimburse any health care provider or managed care plan providing the 
services to infants under the Hawaii infant health care program, subject to the 
appropriation of general funds for the program. The department may contract with 
an appropriate entity to provide these services. 

(ec) The department shall report to the legislature no later than twenty days 
prior to the convening of the 2008 and 2009 regular sessions and annually thereafter. 
The report shall include: 

(1) The number of children who were provided services through the 

Hawaii infant health care program; 

(2) A list of health care providers or managed care plans participating in 

the program; 

(3) The annual cost of the program; and 

(4) Any proposed legislation necessary to improve the program. 


SECTION 3. (a) There is established the Hawaii children’s health care 
program as a temporary three-year pilot program to provide health care coverage to 
uninsured children who live in Hawaii. The department of human services shall 
provide health care coverage through a public-private partnership, established as a 
contract to provide health and human services pursuant to chapter 103F, Hawaii 
Revised Statutes, between the department and one or more managed care plans 
operating in the state under chapter 432, Hawaii Revised Statutes, that offers 
accident and health or sickness insurance plans. 

(b) It is not the intent of the legislature to discourage employers from 
offering to pay, or from paying for, dependent coverage for their employees, nor that 
this Act supplant employer-sponsored dependent coverage plans. 

(c) To qualify, a child shall: 

(1) Be at least thirty-one days to less than nineteen years old; 

(2) Be living in Hawaii; 

(3) Have been uninsured continually for at least six months; provided that 
infants thirty-one days to six months of age shall have been uninsured 
continually since birth; and 

(4) Have been ineligible during the six months the child was uninsured for 
any other state or federal health care coverage and be currently inel- 
igible for any other state or federal health care coverage; provided that: 
(A) All children enrolled in a managed care plan’s children’s plan as 

of the effective date of this Act shall be eligible for enrollment 
into the Hawaii children’s health care program without being 
subject to the requirement of being uninsured for the precedent 
six months in subsection (c)(3); 

(B) Children who are at least thirty-one days but less than nineteen 
years old who become ineligible for a med-QUEST division 
health care coverage program due to an increase in family income 
may enroll in the program upon disenrollment from a 
med-QUEST division health care coverage program; and 

(C) Uninsured newborn children who are one day, but not more than 
thirty days of age who were enrolled in the Hawaii infant health 
care program shall be eligible for enrollment in the Hawaii 
children’s health care program without being subject to the re- 
quirement of being uninsured for the precedent six months in 
subsection (c)(3). 

(d) The department of human services and the managed care plans shall share 
equally in the cost of the premium for each child enrolled in the program subject to 
the appropriation of general funds for the program. 
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(e) The department of human services shall pay the State’s share of the 
premiums under the program on a quarterly basis. 

(f) The managed care plans participating in the pilot program shall be 
responsible for determining the eligibility of program applicants and of enrolling 
applicants in the pilot program. 

(g) The managed care plans participating in the program shall provide a 
quarterly report to the department of human services and the legislature on the 
number of children enrolled in the program. 

(h) The department shall ensure that other private organizations have the 
opportunity to partner with the State to offer coverage to uninsured children under 
the program; provided that plan benefits to be provided shall be equal to or better 
than those offered through the program established by the State and managed care 
plans under subsection (a). 

(i) The department of human services and any participating managed care 
plan shall report to the legislature no later than twenty days prior to the start of the 
2008 and 2009 regular sessions on: 

(1) Any problems experienced with the program involving crowding out 

eligible participants; 

(2) Instances of people canceling their previous coverage to receive this 

free coverage; 

(3) The amount of funding used and for what purposes; 

(4) Any other problems encountered in the administration of the program; 

and 

(5) Any proposed legislation. 


SECTION 4. Section 346-59.4, Hawaii Revised Statutes, is amended to read 
as follows: 


*‘[£]§346-59.4[}] Medical assistance to other children. The department 
shall provide state-funded medical assistance[; 
tt,] free of charge to persons less than nineteen years 


federal _pevertytevel for Hawai, 
of age whose family income is at or below three hundred per cent of the federal 


poverty level for Hawaii and who are: 
(1) Legal permanent residents who arrived after August 22, 1996; 


(2) Persons who are permanently residing under color of law; and 
(3) Nonimmigrants from the Trust Territories of the Pacific Islands who 
are citizens of: 
(A) The Marshall Islands; 
(B) The Federated States of Micronesia; or 
(C) Palau, as defined by the Compact of Free Association Act of 
1985, P.L. 99-239, or the Compact of Free Association between 
the United States and the Government of Palau, P.L. 99-658, 
who are otherwise eligible for benefits under the State’s medicaid programs, 
including QUEST and the State’s children health insurance program, but are 
ineligible due to restricted eligibility rules imposed by Title XXI of the Social 
Security Act, the Personal Responsibility and Work Reconciliation Act of 1996, the 
Compact of Free Association Act of 1985, P.L. 99-239, the Compact of Free 
Association between the United States and the Government of Palau, P.L. 99-658, or 
any other provision of federal law denying medical assistance to nonimmigrants who 
are citizens of the Marshall Islands, the Federated States of Micronesia, or Palau.”’ 


SECTION 5. The department of human services shall provide medical 


assistance under QUEST-Net at no charge to children less than nineteen years of age 
whose family income is above two hundred fifty per cent and does not exceed three 
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hundred per cent of the federal poverty level for Hawaii and who are otherwise 
eligible for QUEST-Net benefits. 


SECTION 6. It is the legislature’s intent to make health care coverage for 
uninsured children more accessible for qualified individuals and thereby increase the 
overall health of Hawaii’s residents, promote healthy communities, and protect the 
public health and welfare. It is not the intent of the legislature to discourage employers 
from offering to pay, or from paying for, dependent coverage for their employees, nor 
that this Act supplant employer-sponsored dependent coverage plans. 


SECTION 7. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 to provide continuous, quality health care services to un- 
insured newborn children who are one day, but not more than thirty days of age 
through the Hawaii infant health care program. 

The sums appropriated shall be expended by the department of human 
services for the purposes of section 2 of this Act. 


SECTION 8. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $700,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $900,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 to fund the Hawaii children’s health care program pursuant to 
section 3 of this Act. 

The sums appropriated shall be expended by the department of human 
services for the purposes of section 3 of this Act. 


SECTION 9. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $109,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the sum of $218,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 to provide health coverage pursuant to chapter’ 346-59.4, 
Hawaii Revised Statutes. 

The sums appropriated shall be expended by the department of human 
services for the purposes of section 4 of this Act. 


SECTION 10. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $350,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the sum of $700,000 or so much thereof as may be necessary for 
fiscal year 2008-2009 to provide medical assistance under QUEST-Net pursuant to 
section 5 of this Act. 

The sums appropriated shall be expended by the department of human 
services for the purposes of section 5 of this Act. 


SECTION 11. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $52,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for two full-time equivalent permanent (2.00 FTE) eligibility worker I 
positions, to provide services pursuant to sections 2, 4, and 5 of this Act. 

The sums appropriated shall be expended by the department of human 
services for the purposes of sections 2, 4, and 5 of this Act. 


SECTION 12. There is appropriated out of the general revenues of the State 


of Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to, among other things, purchase computer equipment, office furniture, 
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and other office supplies and equipment necessary to implement sections 2, 4, and 5 
of this Act. 

The sums appropriated shall be expended by the department of human 
services for the purposes of sections 2, 4, and 5 of this Act. 


SECTION 13. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 14. This Act shall take effect upon July 1, 2007; provided that on 
June 30, 2010, this Act shall be repealed and section 346-59.4, Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on the day before the 
effective date of this Act. 


(Approved June 30, 2007.) 


Note 
1. So in original. 


ACT 237 H.B. NO. 928 


A Bill for an Act Relating to Social Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that the federal section 8 homeownership 
option program and the federal housing choice voucher family self-sufficiency pro- 
gram provide unique opportunities for low- and moderate-income earners to save and 
pay for homeownership. The section 8 homeownership option program provides 
continued monthly homeownership assistance payments to qualified section 8 housing 
choice voucher program participants to help reduce their monthly mortgage payments 
as well as pay for other monthly homeownership expenses in lieu of rental payments. 

The housing choice voucher family self-sufficiency program provides funds 
to public housing agencies to hire coordinators to help participating families set a 
plan for employment, education, and possibly homeownership. A baseline rent is 
established in the first year. As a family’s income increases, the family continues to 
pay a percentage of its income toward rent, and the difference between its new rental 
payment and its baseline rent is deposited into an escrow account that can be applied 
towards the goals in the plan. 

The purpose of this part is to increase low- and moderate-income families’ 
homeownership by: 

(1) Appropriating funds to: 

(A) Increase outreach to increase enrollment in the section 8 home- 
ownership option and the housing choice voucher family self- 
sufficiency programs; 

(B) Increase administrative support for both of the programs; 

(C) Provide matching grants or loan forgiveness to section 8 home- 
ownership option program participants to help with down pay- 
ments; and 

(D) Provide additional state matches to housing choice voucher 
family self-sufficiency program participants to help participants 
build homeownership savings; and 

(2) Exempting family self-sufficiency escrow accounts from the asset test 

for public assistance. 
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SECTION 2. Section 346-29, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read: 


‘‘(b) No applicant or recipient who is found guilty of fraudulently misrepre- 
senting residence to obtain assistance in two or more states shall be entitled to public 
assistance under this chapter for ten years from date of conviction. No applicant or 
recipient shall be entitled to public assistance under this chapter who is a fugitive 
felon or who is in violation of a condition of probation or parole or has sufficient 
income or Other resources to provide a standard above that provided in this chapter, 
or who is an inmate of any public institution, except that any inmate of a public 
institution who is otherwise eligible for medical assistance and who has been 
determined by the medical director of the institution as having a major illness or 
medical condition requiring the provision of medical care outside of the institution 
may receive assistance under this chapter. An inmate of a public institution or 
resident of a medical institution may apply for assistance to begin after the inmate’s 
discharge from the institution. In determining the needs of an applicant or recipient 
for public assistance by the department, the department shall: 

(1) Disregard the amounts of earned or unearned income as required or 
allowed by federal acts and other regulations, to receive federal funds 
and disregard from gross earned income twenty per cent plus $200 and 
a percentage of the remaining balance of earned income consistent with 
federal regulations and other requirements; 

(2) Consider as net income in all cases the income as federal acts and other 
regulations require the department to consider for receipt of federal 
funds and may consider the additional income and resources as these 
acts and regulations permit[,new-orin the future,] to be considered; 

(3) For households with minor dependents, disregard a total of $5,000 in 
assets and the value of one motor vehicle in determining the needs of 
persons for financial assistance; provided that the amount to be disre- 
garded shall not exceed standards under [the-department’s] federally 
funded financial assistance programs. This paragraph shall not apply to 
persons eligible for federal [Supplemental Security_Income] supple- 
mental security income benefits, aid to the aged, blind or disabled, or 
general assistance to households without minor dependents. In deter- 
mining the needs of [suck] persons[;] eligible for federal supplemental 


security income benefits, aid to the aged, blind, or disabled, or general 


assistance to households without minor dependents, the department 
shall apply all the resource retention and exclusion requirements under 


the federal [Supplemental _Security_Income—Program:;|] supplemental 


security income program; 
(4) Apply the resource retention requirements under the federal [Sup- 


] supplemental security income 
program in determining the needs of a single person for medical assis- 
tance only; 

(5) Apply the resource retention requirements under the federal [Sup- 
] supplemental security income 
program in determining the needs of a family of two persons for 
medical assistance only and an additional $250 for each additional 
person included in an application for medical assistance only; 
(6) Disregard amounts of emergency assistance granted under section 
346-65; 
(7) Not consider as income or resources any payment for services to or on 
behalf of, or any benefit received by, a participant under the first to 
work program of part XI, other than wages. Wages earned by a partici- 
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(8) 


(9) 


(10) 


(11) 


(12) 


pant while participating in the first to work program shall be considered 
income of the participant, unless the wages are excluded or disregarded 
under any other law; 

Not consider as income or resources payment made to eligible individ- 
uals, eligible surviving spouses, surviving children or surviving parents 
as specified under Title I of the Civil Liberties Act of 1988, Public Law 
100-383, which made restitution to individuals of Japanese ancestry 
who were interned during World War I; 

Allow the community spouse of an individual residing in a medical 
institution to maintain countable resources to the maximum allowed by 
federal statutes or regulations with provisions for increases, as allowed 
by the Secretary of Health and Human Services by means of indexing, 
court order, or fair hearing decree, without jeopardizing the eligibility 
of the institutionalized spouse for medical assistance; 

Allow an individual residing in a medical institution to contribute 
toward the support of the individual’s community spouse, thereby 
enabling the community spouse to maintain the monthly maximum 
income allowed by federal statutes or regulations, with provisions for 
increases as allowed by the Secretary of Health and Human Services by 
means of indexing, court order, or fair hearing decree; [and] 
Consider the transfer of assets from the applicant’s name to another 
name within the specified time period as required by federal regula- 
tions, known as the “‘lookback’’ period, prior to the application for 
medical assistance for care in a nursing home or other long-term care 
facility. Pursuant to rules adopted under chapter 91, the director may 
attribute any assets that have been transferred within the required 
federal ‘‘lookback’’ period from the applicant if the director determines 
that transfer of certain assets was made solely to make the applicant 
eligible for assistance under this chapter[-]; and 


Not consider as income or resources any funds deposited into a family 


‘Self-sufficiency escrow account on behalf of a participant under a 


federal housing choice voucher family self-sufficiency program as 
required or allowed under federal law.”’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for the Hawaii public housing authority to: 


(1) 


(2) 
(3) 


(4) 


Increase outreach to increase enrollment in the section 8 homeownership 
option and the housing choice voucher family self-sufficiency programs; 
Increase administrative support for both of the programs; 

Provide matching grants or loan forgiveness to section 8 homeownership 
option program participants to help with down payments; and 

Provide additional state matches to housing choice voucher family self- 
sufficiency program participants to help participants build home- 
ownership savings. 


The sums appropriated shall be expended by the Hawaii public housing 
authority for the purposes of this part. 


PART If 


SECTION 4. Section 346-53, Hawati Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
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‘*(c) The director, pursuant to chapter 91, shall determine the rate of payment 
for domiciliary care, including care provided in licensed developmental disabilities 
domiciliary homes, community care foster family homes, and certified adult foster 
homes, to be provided to recipients who are eligible [either] for Federal Supplemen- 
tary Security Income[;] or public assistance [in -accerdance-with state-standards], or 
both. The director shall provide for level of care payment as follows: 

(1) For [these] adult residential care homes classified as facility type I, 
licensed developmental disabilities domiciliary homes as defined under 
section 321-15.9, community care foster family homes as defined under 
section 346-331, and certified adult foster homes as defined under 
section 321-11.2, the state supplemental payment shall not exceed 
[$624.90:and] $641.90; 

(2) For [these] adult residential care homes classified as facility type I, the 
state supplemental payment shall not exceed [$729-90.] $749.90; and 

(3) For skilled nursing facilities and intermediate facilities, the state sup- 


plemental payment shall not exceed $20. 
If the operator does not provide the quality of care consistent with the needs 


of the individual to the satisfaction of the department, the department may remove 
the recipient to another facility. 

The department shall handle abusive practices under this section in accord- 
ance with chapter 91. 

Nothing in this subsection shall allow the director to remove a recipient from 
an adult residential care home or other similar institution if the recipient does not 
desire to be removed and the operator is agreeable to the recipient remaining, except 
where the recipient requires a higher level of care than provided or where the 
recipient no longer requires any domiciliary care.’’ 











PART I 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Approved June 30, 2007.) 


ACT 238 H.B. NO. 400 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a viable agriculture industry requires 
a steady, reliable supply of water. However, drought conditions continue to ad- 
versely affect our farms and ranches, hampering our ability to produce quality 
products on a consistent basis throughout the year. 

The legislature believes that to address the harmful impact of droughts, 
mitigation measures laid out in the Hawaii drought plan must be implemented. The 
goal of the Hawaii drought plan is to develop coordinated emergency response 
mechanisms while at the same time outlining steps toward mitigating the effects of 
future drought occurrences. The Hawaii drought plan provides clear policies and 
specifies response entities to implement immediate, short-term and long-term re- 
sponse measures to mitigate the impact of droughts. 
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The legislature also finds that in 2004, county drought committees were 
formed for each of the four counties in Hawaii. Each of the county drought 
committees developed a drought mitigation strategy for its respective county, with a 
focus on drought mitigation projects. These county drought mitigation strategies 
represent the local needs and concerns of each county and are incorporated by 
reference into the Hawaii drought plan. 

The legislature further finds that to implement the Hawaii drought plan 
adequately, sufficient funding to the counties is necessary to address the many 
challenges that our agriculture industry faces in preparing for droughts. 

The purpose of this Act is to provide funding to pursue drought mitigation 
projects and measures in each county of the state. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $4,000,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for drought mitigation projects and measures in each county of the state. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved June 30, 2007.) 


ACT 239 H.B. NO. 1719 


A Bill for an Act Relating to General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 237-24.3, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§$237-24.3 Additional amounts not taxable. In addition to the amounts 

not taxable under section 237-24, this chapter shall not apply to: 

(1) Amounts received from the loading, transportation, and unloading of 
agricultural commodities shipped for a producer or produce dealer on 
one island of this State to a person, firm, or organization on another 
island of this State. The terms ‘‘agricultural commodity’’, ‘‘producer’’, 
and “‘produce dealer’’ shall be defined in the same manner as they are 
defined in section 147-1; provided that agricultural commodities need 
not have been produced in the State; 

(2) Amounts received from sales of: 

(A) Intoxicating liquor as the term ‘‘liquor’’ is defined in chapter 
244D; 

(B) Cigarettes and tobacco products as defined in chapter 245; and 

(C) Agricultural, meat, or fish products; 

to any person or common carrier in interstate or foreign commerce, or 

both, whether ocean-going or air, for consumption out-of-state on the 

shipper’s vessels or airplanes; 

(3) Amounts received by the manager, submanager, or board of directors 
of: 

(A) An association of apartment owners of a condominium property 
regime established in accordance with chapter 514A or 514B; or 
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(B) A nonprofit homeowners or community association incorporated 
in accordance with chapter 414D or any predecessor thereto and 
existing pursuant to covenants running with the land, 

in reimbursement of sums paid for common expenses; 

Amounts received or accrued from: 

(A) The loading or unloading of cargo from ships, barges, vessels, or 
aircraft, whether or not the ships, barges, vessels, or aircraft 
travel between the State and other states or countries or between 
the islands of the State; 

(B) Tugboat services including pilotage fees performed within the 
State, and the towage of ships, barges, or vessels in and out of 
state harbors, or from one pier to another; and 

(C) The transportation of pilots or governmental officials to ships, 
barges, or vessels offshore; rigging gear; checking freight and 
similar services; standby charges; and use of moorings and 
running mooring lines; 

Amounts received by an employee benefit plan by way of contribu- 
tions, dividends, interest, and other income; and amounts received by a 
nonprofit organization or office, as payments for costs and expenses 
incurred for the administration of an employee benefit plan; provided 
that this exemption shall not apply to any gross rental income or gross 
rental proceeds received after June 30, 1994, as income from invest- 
ments in real property in this State; and provided further that gross 
rental income or gross rental proceeds from investments in real prop- 
erty received by an employee benefit plan after June 30, 1994, under 
written contracts executed prior to July 1, 1994, shall not be taxed until 
the contracts are renegotiated, renewed, or extended, or until after 
December 31, 1998, whichever is earlier. For the purposes of this 
paragraph, ‘‘employee benefit plan’’ means any plan as defined in 
section 1002(3) of title 29 of the United States Code, as amended; 
Amounts received for purchases made with United States Department 
of Agriculture food coupons under the federal food stamp program, and 
amounts received for purchases made with United States Department of 
Agriculture food vouchers under the Special Supplemental Foods Pro- 
gram for Women, Infants and Children; 
Amounts received by a hospital, infirmary, medical clinic, health care 
facility, pharmacy, or a practitioner licensed to administer the drug to 
an individual for selling prescription drugs or prosthetic devices to an 
individual; provided that this paragraph shall not apply to any amounts 
received for services provided in selling prescription drugs or pros- 
thetic devices. As used in this paragraph: 

[¢4}] ‘‘Prescription drugs’’ are those drugs defined under section 328-1 

and dispensed by filling or refilling a written or oral prescription by a 

practitioner licensed under law to administer the drug and sold by a 

licensed pharmacist under section 328-16 or practitioners licensed to 

administer drugs; and 

[<B)] ‘‘Prosthetic device’? means any artificial device or appliance, 

instrument, apparatus, or contrivance, including their components, 

parts, accessories, and replacements thereof, used to replace a missing 

or surgically removed part of the human body, which is prescribed by a 

licensed practitioner of medicine, osteopathy, or podiatry and which is 

sold by the practitioner or which is dispensed and sold by a dealer of 
prosthetic devices; provided that ‘‘prosthetic device’’ shall not mean 
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as follows: 
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(8) 


(9) 


(10) 


(11) 


(12) 


any auditory, ophthalmic, dental, or ocular device or appliance, instru- 

ment, apparatus, or contrivance; 

Taxes on transient accommodations imposed by chapter 237D and 

passed on and collected by operators holding certificates of registration 

under that chapter; 

Amounts received as dues by an unincorporated merchants association 

from its membership for advertising media, promotional, and advertis- 

ing costs for the promotion of the association for the benefit of its 

members as a whole and not for the benefit of an individual member or 

group of members less than the entire membership; 

Amounts received by a labor organization for real property leased to: 

(A) A labor organization; or 

(B) A trust fund established by a labor organization for the benefit of 
its members, families, and dependents for medical or hospital 
care, pensions on retirement or death of employees, apprentice- 
ship and training, and other membership service programs. 

As used in this paragraph, “‘labor organization’’ means a labor organi- 

zation exempt from federal income tax under section 501(c)(5) of the 

Internal Revenue Code, as amended; 

Amounts received from foreign diplomats and consular officials who 

are holding cards issued or authorized by the United States Department 

of State granting them an exemption from state taxes; and 

Amounts received as rent for the rental or leasing of aircraft or aircraft 

engines used by the lessees or renters for interstate air transportation of 

passengers and goods. For purposes of this paragraph, payments made 

pursuant to a lease shall be considered rent regardless of whether the 

lease is an operating lease or a financing lease. The definition of 

‘interstate air transportation’’ is the same as in 49 U.S.C. 40102.”’ 


SECTION 2. Section 237-24.7, Hawaii Revised Statutes, is amended to read 


‘*$237-24.7 Additional amounts not taxable. In addition to the amounts 
not taxable under section 237-24, this chapter shall not apply to: 


(1) 


Amounts received by the operator of a hotel from the owner of the hotel 


or from a timeshare association, and amounts received by the sub- 
operator of a hotel from the owner of the hotel, from a timeshare 


association, or from the operator of the hotel, in amounts equal to and 
which are disbursed by the operator or suboperator for employee 


wages, salaries, payroll taxes, insurance premiums, and benefits, in- 
cluding retirement, vacation, sick pay, and health benefits. As used in 
this paragraph: 

‘“Employee’’ means employees directly engaged in the day-to- 
day operation of the hotel and employed by the operator[=] or sub- 


operator. 
‘‘Hotel’’ means an operation as defined in section 445-90[-] or a 


timeshare plan as defined in section 514E-1. 

*“*Operator’’ means any person who, pursuant to a written con- 
tract with the owner of a hotel[;] or timeshare association, operates or 
manages the hotel for the owner[-] or timeshare association. 

“‘“Owner’” means the fee owner or lessee under a recorded lease 
of a hotel|[:]. 


(2) 


(3) 


(4) 


ACT 239 


¢ 


‘Suboperator’” means any person who, pursuant to a written 
contract with the operator, operates or manages the hotel as a subcon- 


tractor of the operator. 
‘*Timeshare association’’ means an ‘‘association’’ as that term is 


defined in section 514E-1; 

Amounts received by the operator of a county transportation system 
operated under an operating contract with a political subdivision, where 
the political subdivision is the owner of the county transportation 
system. As used in this paragraph: 

‘County transportation system’’ means a mass transit system of 
motorized buses providing regularly scheduled transportation within a 
county. 

‘Operating contract’’ or ‘‘contract’’ means a contract to operate 
and manage a political subdivision’s county transportation system, 
which provides that: 

(A) The political subdivision shall exercise substantial control 
over all aspects of the operator’s operation; 

(B) The political subdivision controls the development of transit 
policy, service planning, routes, and fares; and 

(C) The operator develops in advance a draft budget in the same 
format as prescribed for agencies of the political subdivi- 
sion. The budget must be subject to the same constraints and 
controls regarding the lawful expenditure of public funds as 
any public sector agency, and deviations from the budget 
must be subject to approval by the appropriate political 
subdivision officials involved in the budgetary process. 

‘‘Operator’’ means any person who, pursuant to an operating 
contract with a political subdivision, operates or manages a county 
transportation system. 

‘‘Owner’’ means a political subdivision that owns or is the lessee 
of all the properties and facilities of the county transportation system 
(including buses, real estate, parking garages, fuel pumps, maintenance 
equipment, office supplies, etc.), and that owns all revenues derived 
therefrom; 

Surcharge taxes on rental motor vehicles imposed by chapter 251 and 
passed on and collected by persons holding certificates of registration 
under that chapter; 

Amounts received by the operator of orchard properties from the owner 
of the orchard property in amounts equal to and which are disbursed 
by the operator for employee wages, salaries, payroll taxes, insurance 
premiums, and benefits, including retirement, vacation, sick pay, and 
health benefits. As used in this paragraph: 

‘‘Employee’’ means an employee directly engaged in the day-to- 
day operations of the orchard properties and employed by the operator. 

‘‘Operator’’ means a producer who, pursuant to a written con- 
tract with the owner of the orchard property, operates or manages the 
orchard property for the owner where the property contains an area 
sufficient to make the undertaking economically feasible. 

‘Orchard property’’ means any real property that is used to raise 
trees with a production life cycle of fifteen years or more producing 
fruits or nuts having a normal period of development from the initial 
planting to the first commercially saleable harvest of not less than three 
years. 
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(5) 
(6) 


(7) 


(8) 


(9) 


**Owner’’ means a fee owner or lessee under a recorded lease of 
orchard property; 
Taxes on nursing facility income imposed by chapter 346E and passed 
on and collected by operators of nursing facilities; 
Amounts received under property and casualty insurance policies for 
damage or loss of inventory used in the conduct of a trade or business 
located within the State or a portion thereof that is declared a natural 
disaster area by the governor pursuant to section 209-2; 
Amounts received as compensation by community organizations, 
school booster clubs, and nonprofit organizations under a contract with 
the chief election officer for the provision and compensation of precinct 
officials and other election-related personnel, services, and activities, 
pursuant to section 11-5; 
Interest received by a person domiciled outside the State from a trust 
company (as defined in section 412:8-101) acting as payment agent or 
trustee on behalf of the issuer or payees of an interest bearing instru- 
ment or obligation, if the interest would not have been subject to tax 
under this chapter if paid directly to the person domiciled outside the 
State without the use of a paying agent or trustee; provided that if the 
interest would otherwise be taxable under this chapter if paid directly to 
the person domiciled outside the State, it shall not be exempt solely 
because of the use of a Hawaii trust company as a paying agent or 
trustee; 
Amounts received by a management company from related entities 
engaged in the business of selling interstate or foreign common carrier 


telecommunications services in amounts equal to and which are 


disbursed by the management company for employee wages, salaries, 
payroll taxes, insurance premiums, and benefits, including retirement, 
vacation, sick pay, and health benefits. As used in this paragraph: 

‘‘Employee’’ means employees directly engaged in the day-to- 
day operation of related entities engaged in the business of selling 
interstate or foreign common carrier telecommunications services and 
employed by the management company. 

‘‘Management company’’ means any person who, pursuant to a 
written contract with a related entity engaged in the business of selling 
interstate or foreign common carrier telecommunications services, pro- 
vides managerial or operational services to that entity. 

“*Related entities’’ means: 

(A) An affiliated group of corporations within the meaning of 
section 1504 (with respect to affiliated group defined) of the 
federal Internal Revenue Code of 1986, as amended; 

(B) A controlled group of corporations within the meaning of 
section 1563 (with respect to definitions and special rules) 
of the federal Internal Revenue Code of 1986, as amended; 

(C) Those entities connected through ownership of at least 
eighty per cent of the total value and at least eighty per cent 
of the total voting power of each such entity (or combination 
thereof), including partnerships, associations, trusts, S cor- 
porations, nonprofit corporations, limited liability partner- 
ships, or limited liability companies; and 

(D) Any group or combination of the entities described in 
paragraph (C) constituting a unitary business for income tax 
purposes; 
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whether or not the entity is located within or without the State or 
licensed under this chapter; and 
(10) Amounts received as grants under section 206M-15.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on January 1, 2008; provided that this 
Act shall be repealed on December 31, 2009, and section 237-24.3, Hawaii Revised 
Statutes, and section 237-24.7, Hawaii Revised Statutes, shall be reenacted in the 
form in which they read on December 31, 2007. 


(Approved July 2, 2007.) 


ACT 240 H.B. NO. 1207 


A Bill for an Act Relating to Dishonored Payments. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 40-35.5, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§40-35.5 Assessment and collection of service charges for dishonored 
[items.] payments. (a) Unless otherwise provided by law or rules [bavi 
and effect-oftaw], every public accountant receiving revenue or other moneys on 
account of the State shall assess and collect a service charge in the amount of[: 





ment,] $25 for any remittance for payment that 
the public accountant receives that is dishonored for any reason. A public accountant 
shall require payment of the full amount of the dishonored payment, plus the service 
charge in cash [er], by certified or cashier’s check, or by bank or postal money order. 
The amount of the service charge shall be deposited with the director of finance as a 
realization of the general fund. 

(b) The service charge shall be enforced as follows: 

(1) For charges due on dishonored checks written or electronic funds 
transfers made for payment of any tax administered by the department 
of taxation under title 14, the charges shall be nonwaivable penalties 
and shall be made a part of the tax for which the payment was made in 
the same manner as penalties are made part of the tax under section 
231-39; and 

(2) For [charges-due-on] other dishonored [items;] payments, if payment of 
the full amount of the dishonored payment plus the service charge is 
not made, the public accountant shall refer the entire matter, including 
the service charge due on the dishonored [i#tem—and-interest-on—the 

;] payment, to the department of the attorney general or a 


collection agency bonded under chapter = for collection. 








| (I Se All pene ae eee ees for aonoed [items] 
payments shall be debts due the State. 
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[€e}] (d) Penalties [andtnterest] collected for dishonored [items] payments by 
the department of taxation pursuant to this section shall be collected in the same 
manner as are taxes under chapter 231. The penalty shall be a realization of the 
general fund in the same manner as other penalties collected by the department of 
taxation. 


(e) No interest shall be charged on any penalty.”’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 2, 2007.) 


ACT 241 S.B. NO. 921 


A Bill for an Act Relating to Condominium Association Records. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the high costs to obtain copies of 
condominium association records pursuant to section 514B-154, Hawaii Revised 
Statutes, can be excessive and can prevent some members from obtaining the 
information. 

The purpose of this Act is to establish that only reasonable costs can be 
charged if a member wants to obtain association records. | 


SECTION 2. Section 514B-154, Hawaii Revised Statutes, is amended to 
read as follows: 


**§514B-154 Association records; availability; disposal; prohibitions. (a) 
The association’s most current financial statement shall be provided to any inter- 
ested unit owner at no cost or on twenty-four-hour loan, at a convenient location 
designated by the board. The meeting minutes of the board of directors, once 
approved, for the current and prior year shall either: 

(1) Be available for examination by apartment owners at no cost or on 
twenty-four-hour loan at a convenient location at the project, to be 
determined by the board of directors; or 

(2) Be transmitted to any apartment owner making a request for the 
minutes, by the board of directors, the managing agent, or the associa- 
tion’s representative, within fifteen days of receipt of the request; 
provided that the minutes shall be transmitted by mail, electronic mail 
transmission, or facsimile, by the means indicated by the owner, if the 
owner indicated a preference at the time of the request; and provided 
further that the owner shall pay a reasonable fee for administrative 
costs associated with handling the request. 

Costs incurred by apartment owners pursuant to this subsection shall be subject to 
section 514B-105(d). 

| (b) Financial statements, general ledgers, the accounts receivable ledger, 
accounts payable ledgers, check ledgers, insurance policies, contracts, and invoices 
of the association for the duration those records are kept by the association and 
delinquencies of ninety days or more shall be available for examination by unit 
owners at convenient hours at a place designated by the board; provided that: 
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(1) The board may require owners to furnish to the association a duly 
executed and acknowledged affidavit stating that the information is 
requested in good faith for the protection of the interests of the associa- 
tion [er], its members, or both; and 

(2) Owners shall pay for administrative costs in excess of eight hours per 
year. 

Copies of these items shall be provided to any owner upon the owner’s 
request; provided that the owner pays a reasonable fee for duplication, postage, 
stationery, and other administrative costs associated with handling the request. 

(c) After any association meeting, and not earlier, unit owners shall be 
permitted to examine proxies, tally sheets, ballots, owners’ check-in lists, and the 
certificate of election; provided that: 

(1) Owners shall make a request to examine the documents within thirty 

days after the association meeting; 

(2) The board may require owners to furnish to the association a duly 
executed and acknowledged affidavit stating that the information is 
requested in good faith for the protection of the interest of the associa- 
tion or its members or both; and 

(3) Owners shall pay for administrative costs in excess of eight hours per 
year. 

If there are no requests to examine proxies and ballots, the documents may be 
destroyed thirty days after the association meeting. If there are requests to examine 
proxies and ballots, the documents shall be kept for an additional sixty days, after 
which they may be destroyed. Copies of tally sheets, owners’ check-in lists, and the 
certificates of election from the most recent association meeting shall be provided to 
any owner upon the owner’s request[;]; provided that the owner pays a reasonable 
fee for duplicating, postage, stationery, and other administrative costs associated 
with handling the request. 

(d) The managing agent shall provide copies of association records main- 
tained pursuant to this section and sections 514B-152 and 514B-153 to owners, 
prospective purchasers and their prospective agents during normal business hours, 
upon payment to the managing agent of a reasonable charge to defray any adminis- 
trative or duplicating costs. If the project is not managed by a managing agent, the 
foregoing requirements shall be undertaken by a person or entity, if any, employed 
by the association, to whom this function is delegated. 

(ec) Prior to the organization of the association, any unit owner shall be 
entitled to inspect as well as receive a copy of the management contract from the 
entity that manages the operation of the property. 

(f) Owners may file a written request with the board to examine other 
documents. The board shall give written authorization or written refusal with an 
explanation of the refusal within thirty calendar days of receipt of the request. 

(g) An association may comply with this part by making information avail- 
able to unit owners, at the option of each unit owner and at no cost to the unit owner 
for downloading the information, through an [imternet] Internet site. 

(h) A managing agent retained by one or more associations may dispose of 
the records of any association which are more than five years old, except for tax 
records, which shall be kept for seven years, without liability if the managing agent 
first provides the board of the association affected with written notice of the 
managing agent’s intent to dispose of the records if not retrieved by the board within 
sixty days, which notice shall include an itemized list of the records proposed to be 
disposed. 

(i) No person shall knowingly make any false certificate, entry, or memoran- 
dum upon any of the books or records of any managing agent or association. No 
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person shall knowingly alter, destroy, mutilate, or conceal any books or records of a 
managing agent or association. 

(j) Any fee charged to a member to obtain copies of association records 
under this section shall be reasonable; provided that a reasonable fee shall include 
administrative and duplicating costs and shall not exceed $1 per page, or portion 
thereof, except the fee for pages exceeding eight and one-half inches by fourteen 
inches may exceed $1 per page.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 2, 2007.) 


ACT 242 S.B. NO. 1654 


A Bill for an Act Relating to Condominium Management Dispute Resolution. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii’s recodified condominium law is contained in chapter 
514B, Hawaii Revised Statutes (HRS). The applicability of that chapter to “‘existing 
condominiums’’ is set forth in section 514B-22, HRS, which provides that part VI of 
the chapter, entitled ‘“Management of Existing Condominiums’’, applies to all 
condominiums created before July 1, 2006, but: 

(1) Shall apply only with respect to events and circumstances occurring on 
| or after July 1, 2006; and 
(2) Shall not invalidate existing provisions of the declaration, bylaws, 
condominium map, or other constituent documents of those condomin- 
iums if to do so would invalidate the reserved rights of a developer or 
be an unreasonable impairment of contract. 

Chapter 514B, HRS, allows for the mediation of condominium disputes 
under section 514B-161, HRS, which is codified in part VI of the chapter. Therefore, 
the legislature finds that this section applies to condominiums created before July 1, 
2006, unless the section would unreasonably impair a contract or invalidate rights 
that a developer reserved in the condominium documents. 

An administrative hearing dispute resolution procedure for condominiums 
was established by Act 277, Session Laws of Hawaii 2006. The procedure will 
sunset on June 30, 2009, and was never codified in chapter 514B, HRS. Although 
the procedure would probably have been codified in part VI of chapter 514B, HRS, 
nothing in Act 277 specifically requires this. Therefore, it is not clear whether this 
hearing procedure applies to condominiums existing before July 1, 2006, pursuant to 
section 514B-22, HRS. 

The purpose of this Act is to ensure that the mediation and administrative 
hearing dispute resolution procedures under section 514B-161, HRS, and Act 277, 
Session Laws of Hawaii 2006, apply and are available to: 

(1) Condominiums that were created before July 1, 2006; and 

(2) Cases that were pending before the department of commerce and con- 

sumer affairs office of administrative hearings under the pilot dispute 
resolution project established by Act 164, Session Laws of Hawaii 
2004, when that project was repealed on June 30, 2006. 
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SECTION 2. Act 277, Session Laws of Hawaii 2006, is amended as follows: 
1. By amending the prefatory language of section 1 to read: 


““SECTION 1. Chapter 514B, Hawaii Revised Statutes, is amended by 
adding a new section to part VI to be appropriately designated and to read as 
follows:”’ 


SECTION 3. Cases that were pending before the office of administrative 
hearings of the department of commerce and consumer affairs as part of the 
condominium dispute resolution pilot project established by section 28 of Act 164, 
Session Laws of Hawaii 2004, on June 30, 2006, that may have been dismissed due 
to the repeal of section 28 of Act 164, Session Laws of Hawaii 2004, shall be 
reinstated, and regardless of whether they are based on events and circumstances 
occurring before July 1, 2006, may be resolved under Act 277, Session Laws of 
Hawati 2006. 


SECTION 4. New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 2, 2007.) 


ACT 243 S.B. NO. 920 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that condominium managing agents have 
used condominium association membership lists without the consent or approval of 
the association’s board for purposes not intended and not specified in the laws of 
Hawaii and the association’s declarations and bylaws. 

The purpose of this Act is to limit the managing agents’ use of membership 
lists to specific, enumerated purposes only. 


SECTION 2. Section 514B-153, Hawaii Revised Statutes, is amended to 
read as follows: 


“*[F]§514B-153[4] Association records; records to be maintained. (a) An 
accurate copy of the declaration, bylaws, house rules, if any, master lease, if any, a 
sample original conveyance document, all public reports and any amendments 
thereto, shall be kept at the managing agent’s office. 

(b) The managing agent or board shall keep detailed, accurate records in 
chronological order, of the receipts and expenditures affecting the common ele- 
ments, specifying and itemizing the maintenance and repair expenses of the common 
elements and any other expenses incurred. The managing agent or board shall also 
keep monthly statements indicating the total current delinquent dollar amount of any 
unpaid assessments for common expenses. 

(c) Subject to section 514B-152, all records and the vouchers authorizing the 
payments and statements shall be kept and maintained at the address of the project, 
or elsewhere within the State as determined by the board. 

(d) The developer or affiliate of the developer, board, and managing agent 
shall ensure that there is a written contract for managing the operation of the 
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property, expressing the agreements of all parties, including but not limited to 
financial and accounting obligations, services provided, and any compensation 
atrangements, including any subsequent amendments. Copies of the executed con- 
tract and any amendments shall be provided to all parties to the contract. 

(e) The managing agent [er], resident manager, or board shall keep an 
accurate and current list of members of the association and their current addresses, 
and the names and addresses of the vendees under an agreement of sale, if any. The 
list shall be maintained at a place designated by the board, and a copy shall be 
available, at cost, to any member of the association as provided in the declaration or 
bylaws or rules and regulations or, in any case, to any member who furnishes to the 
managing agent or resident manager or the board a duly executed and acknowledged 
affidavit stating that the list: 

(1) Will be used by [such] the owner personally and only for the purpose of 
soliciting votes or proxies, or for providing information to other owners 
with respect to association matters; and 

(2) Shall not be used by the owner or furnished to anyone else for any other 
purpose. 

A board may prohibit commercial solicitations. 

(f) The managing agent or resident manager shall not use or distribute any 
membership list, including for commercial or political purposes, without the prior 
written consent of the board. 

(g) All membership lists are the property of the association and any member- 
ship lists contained in the managing agent’s or resident manager’s records are 
subject to subsections (e) and (f), and this subsection. A managing agent, resident 
manager, or board may not use the information contained in the lists to create any 
separate list for the purpose of evading this section. 

(h) Subsections (f) and (g) shall not apply to any time share plan regulated 
under chapter 514E.’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 2, 2007.) 


ACT 244 S.B. NO. 1704 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The recodified condominium law is the result of Act 164, 
Session Laws of Hawaii 2004, Act 93, Session Laws of Hawaii 2005, and Act 273, 
Session Laws of Hawaii 2006. The administration of the recodified condominium 
Jaw has brought up a number of issues that require some housekeeping amendments. 
The purpose of this Act is to make necessary technical and conforming amendments 
to relevant statutory provisions. 


SECTION 2. Chapter 514A, Hawati Revised Statutes, is amended by adding 
three new parts, to be appropriately inserted and to read as follows: 
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‘PART I. GENERAL PROVISIONS AND DEFINITIONS 


§514A-1 Title. This chapter shall be known as the Condominium Property 
Act. 


~ §514A-1.5 Applicability of chapter. (a) This chapter: 

(1) Shall not apply to condominiums created on or after July 1, 2006, or 
that are registered with the commission pursuant to part IV of chapter 
514B; and 

(2) On and after July 1, 2006, shall apply only to: 

(A) Condominiums created prior to July 1, 2006, except as provided 
in subsection (b) and sections 514B-22 and 514B-23; and 

(B) A developer’s sale of condominiums in a project for which a 
notice of intention was filed with the commission prior to July 1, 
2006, pursuant to section 514A-31, except where the developer 
elects to register an existing project with the commission under 
part IV of chapter 514B, pursuant to section 9(b) of Act 93, 
Session Laws of Hawaii 2005. 

(b) This chapter shall not apply to any condominium project or association of 
apartment owners created prior to May 29, 1963, pursuant to Act 180, Session Laws 
of Hawaii 1961, unless all of the owners and holders of liens affecting any of the 
apartments in the project have expressly declared that this chapter shall apply to the 
property, and shall govern the rights, interests, and remedies of all persons owning 
interests in or liens upon the property; provided that any condominium project or 
association of apartment owners created prior to May 29, 1963, pursuant to Act 180, 
Session Laws of Hawaii 1961, having seven or more apartments shall register with 
the commission and comply with the requirements pursuant to sections 514A-95.1 
and 514A-132, except for the fidelity bond requirement. The express declaration 
shall be made through the execution and recordation of a declaration in form and 
content required to establish a condominium property regime pursuant to this 
chapter. 


§514A-1.6 Conformance with county land use ordinances. Any condo- 
mimium property regime established under this chapter shall conform to the existing 
underlying county zoning for the property and all applicable county permitting 
requirements adopted by the county in which the property is located, including any 
supplemental rules adopted by the county, pursuant to section 514A-45, to ensure 
the conformance of condominium property regimes to the purposes and provisions 
of county zoning and development ordinances and chapter 205. In the case of a 
property which includes one or more existing structures being converted to condo- 
minium status, the condominium property regime shall comply with section 
514A-11(13) or 514A-40(b). 


§514A-2 Chapter not exclusive. This chapter is in addition and supplemen- 
tal to all other provisions of the Hawaii Revised Statutes; provided that this chapter 
shall not change the substantive law relating to land court property; and provided 
further that if this chapter conflicts with chapters 501 and 502, chapters 501 and 502 
shall prevail. 


§514A-3 Definitions. Unless it is plainly evident from the context that a 
different meaning is intended, as used herein: 

‘‘Apartment’’ means a part of the property intended for any type of use or 
uses, and with an exit to a public street or highway or to a common element or 
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elements leading to a public street or highway, and may include such appurtenances 
as garage and other parking space, storage room, balcony, terrace, and patio. 

‘‘Apartment owner’? means the person owning, or the persons owning 
jointly or in common, an apartment and the common interest appertaining thereto; 
provided that to such extent and for such purposes, including the exercise of voting 
rights, as shall be provided by lease registered under chapter 501 or recorded under 
chapter 502, a lessee of an apartment shall be deemed to be the owner thereof. 

‘*Association of apartment owners’’ means all of the apartment owners 
acting as a group in accordance with the bylaws and declaration. 

‘‘Commission’’ means the real estate commission of the state department of 
commerce and consumer affairs. 

‘‘Common elements’’, unless otherwise provided in the declaration, means 
and includes: 

(1) The land included in the condominium property regime, whether leased 

or in fee simple; 

(2) The foundations, columns, girders, beams, supports, main walls, roofs, 
halls, corridors, lobbies, stairs, stairways, fire escapes, and entrances 
and exits of the building or buildings; 

(3) The basements, flat roofs, yards, gardens, recreational facilities, park- 
ing areas, and storage spaces; 

(4) The premises for the lodging or use of janitors and other persons. 
employed for the operation of the property; 

(5) Central and appurtenant installations for services such as power, light, 
gas, hot and cold water, heating, refrigeration, air conditioning, and 
incinerators; 

(6) The elevators, escalators, tanks, pumps, motors, fans, compressors, 
ducts, and in general all apparatus and installations existing for com- 
mon use; 

(7) Such facilities as may be designated as common elements in the 
declaration; and 

(8) All other parts of the property necessary or convenient to its existence, 
maintenance, and safety, or normally in common use. 

‘‘Common expense’’ means and includes: 

(1) Expenses of operation of the property; and 

(2) All sums designated common expenses by or pursuant to this chapter, 
the declaration or the bylaws. 

‘‘Common interest?” means the percentage of undivided interest in the 
common elements appertaining to each apartment, as expressed in the declaration, 
and any specified percentage of the common interests means such percentage of the 
undivided interests in the aggregate. 

‘‘Common profits’? means the balance of all income, rents, profits, and 
revenues from the common elements remaining after the deduction of the common 
expenses. 

‘‘Completion of construction’? means the issuance by the appropriate county 
official of a certificate of completion. 

‘‘Condominium’’ means the ownership of single units, with common ele- 
ments, located on property within the condominium property regime. 

‘‘Declaration’’ means the instrument by which the property is submitted to 
this chapter, as hereinafter provided, and such declaration as from time to time 
amended. 

‘Developer’? means a person who undertakes to develop a real estate 
condominium project. , 

‘‘Limited common elements’’ means and includes those common elements 
designated in the declaration as reserved for the use of a certain apartment or certain 
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apartments to the exclusion of the other apartments; provided that no amendment of 
the declaration affecting any of the limited common elements shall be effective 
without the consent of the owner or owners of the apartment or apartments for the 
use of which such limited common elements are reserved. 

‘‘Majority’’ or ‘‘majority of apartment owners’’ means the owners of apart- 
ments to which are appurtenant more than fifty per cent of the common interests, and 
any specified percentage of the apartment owners means the owners of apartments to 
which are appurtenant such percentage of the common interests. 

‘“Managing agent’’ means any person employed or retained for the purposes 
of managing the operation of the property. 

‘“Master deed’’ or ‘‘master lease’’ means any deed or lease showing the 
extent of the interest of the person submitting the property to the condominium 
property regime. 

‘“‘Operation of the property’’ means and includes the administration, fiscal 
management and operation of the property and the maintenance, repair, and replace- 
ment of, and the making of any additions and improvements to, the common 
elements. 

‘*Person’’ means an individual, firm, corporation, partnership, association, 
trust, or other legal entity, or any combination thereof. 

‘*Project’’ means: 

(1) A real estate condominium project; and 

(2) A plan or project whereby a condominium of two or more apartments 

located within the condominium property regime are offered or pro- 
posed to be offered for sale. 

‘*Property’’ means and includes the land, whether or not contiguous and 
including more than one parcel of land, but located within the same vicinity, whether 
leasehold or in fee simple, to the extent of the interest held therein by the owner or 
lessee submitting such interest to the condominium property regime, the building or 
buildings, all improvements and all structures thereon, and all easements, rights, and 
appurtenances belonging thereto, and all articles of personal property intended for 
use in connection therewith, which have been or are intended to be submitted to the 
regime established by this chapter. 

‘*To record’’ means to record in accordance with chapter 502, or to register 
in accordance with chapter 501. 

All pronouns used herein include the male, female, and neuter genders and 
include the singular or plural numbers, as the case may be. 


§514A-4 Status of apartments. Each apartment, together with the common 
interest appertaining thereto, shall for all purposes constitute real property and may 
be individually conveyed, leased, or encumbered and be the subject of ownership, 
possession, or sale and for all other purposes be treated as if it were sole and entirely 
independent of the other apartment or apartments in the property of which it forms a 
part, and the corresponding individual titles and interests shall be recordable. 


§514A-5 Ownership of apartments. The apartment owner is entitled to the 
exclusive ownership and possession of the apartment. Any apartment may be jointly 
or commonly owned by more than one person. 


§514A-6 Separate taxation. The laws relating to home exemptions from 
state property taxes are applicable to the individual apartments, which shall have the 
benefit of home exemption in those cases where the owner of single-family dwelling 
would qualify. Property taxes assessed by a county shall be assessed on and 
collected on the individual apartments and not on the property as a whole. Without 
limitation of the foregoing, each apartment and the common interest appertaining 


725 


ACT 244 


thereto shall be deemed to be a parcel and shall be subject to separate assessment and 
taxation for all types of taxes authorized by law, including, but not limited to, special 
assessments. 


§514A-7 Condominium specialist; appointment; duties. There are estab- 
lished two permanent condominium specialist positions within the department of 
commerce and consumer affairs to assist consumers with information, advice, and 
referral on any matter relating to this chapter or otherwise concerning condominium 
property regimes. There is also established a permanent secretarial position to 
provide assistance in carrying out these duties. The condominium specialists and 
secretary shall be appointed by the director of commerce and consumer affairs 
without regard to chapter 76. The condominium specialists and secretary shall be 
members of the employees retirement system of the State and shall be eligible to 
receive the benefits of any state or federal employee benefit program generally 
applicable to officers and employees of the State. 


PART V. CONDOMINIUM MANAGEMENT 


§514A-81 Bylaws. The operation of the property shall be governed by 
bylaws, a true copy of which shall be recorded in the same manner as the declaration. 
No amendment to the bylaws is valid unless the amendment is duly recorded. 


§514A-82 Contents of bylaws. (a) The bylaws shall provide for at least the 

following: 

(1) Board of directors: 

(A) The election of a board of directors; 

(B) The number of persons constituting the board; provided that 
condominiums with more than one hundred individual apartment 
units shall have an elected board of not less than nine members 
unless not less than sixty-five per cent of all apartment owners 
vote by mail ballot, or at a special or annual meeting, to reduce 
the minimum number of directors; 

(C) That for the initial term of office, directors shall serve for a term 
of three years or the term as specified by the bylaws or until their 
successors have been elected or appointed; 

(D) The powers and duties of the board; 

(E) The compensation, if any, of the directors; and 

(F) Whether or not the board may engage the services of a manager 
or managing agent, or both, and specifying which of the powers 
and duties granted to the board by this chapter or otherwise may 
be delegated by the board to either or both of them; 

(2) Method of calling meetings of the apartment owners; what percentage, 
if other than a majority of apartment owners, constitutes a quorum; 
what percentage, consistent with this chapter, is necessary to adopt 
decisions binding on all apartment owners and that votes allocated to 
any area that constitutes a common element under section 514A-13(h) 
shall not be cast at any association meeting, regardless of whether it is 
so designated in the declaration; 

(3) Election of a president from among the board of directors who shall 
preside over the meetings of the board of directors and of the associa- 
tion of apartment owners; 

(4) Election of a secretary who shall keep the minute book wherein resolu- 
tions shall be recorded; 
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Election of a treasurer who shall keep the financial records and books 
of account; 

Operation of the property, payment of the common expenses, and 
determination and collection of the common charges; 

Manner of collecting common expenses, expenses, costs, and fees 
recoverable by the association under section 514A-94, and any penal- 
ties and late charges; 

Designation and removal of personnel necessary for the maintenance, 
repair, and replacement of the common elements; 

Method of adopting and amending administrative rules governing the 
details of the operation and use of the common elements; 

The restrictions on and requirements respecting the use and mainte- 
nance of the apartments and the use of the common elements, not set 
forth in the declaration, as are designed to prevent unreasonable inter- 
ference with the use of their respective apartments and of the common 
elements by the several apartment owners; 

The first meeting of the association of apartment owners shall be held 
not later than one hundred eighty days after recordation of the first 
apartment conveyance; provided forty per cent or more of the project 
has been sold and recorded. If forty per cent of the project is not sold 
and recorded at the end of one year, an annual meeting shall be called; 
provided ten per cent of the apartment owners so request; 

All members of the board of directors shall be owners, co-owners, 
vendees under an agreement of sale, or an officer of any corporate 
owner of an apartment. The partners in a general partnership and the 
general partners of a limited partnership shall be deemed to be the 
owners of an apartment for this purpose. There shall not be more than 
one representative on the board of directors from any one apartment; 
A director shall not cast any proxy vote at any board meeting, nor shall 
a director vote at any board meeting on any issue in which the director 
has a conflict of interest; 

No resident manager of a condominium shall serve on its board of 
directors; 

The board of directors shall meet at least once a year; 

All association and board of directors meetings shall be conducted in 
accordance with the most current edition of Robert’s Rules of Order; 
All meetings of the association of apartment owners shall be held at the 
address of the condominium project or elsewhere within the State as 
determined by the board of directors; and 

Penalties chargeable against persons for violation of the covenants, 
conditions, or restrictions set forth in the declaration, or of the bylaws 
and administrative rules adopted pursuant thereto, method of determi- 
nation of violations, and manner of enforcing penalties, if any. 


(b) In addition to the requirements of subsection (a), the bylaws shall be 
consistent with the following provisions: 


(1) 


At any regular or special meeting of the apartment owners, any one or 
more members of the board of directors may be removed by the 
apartment owners and successors shall then and there be elected for the 
remainder of the term to fill the vacancies thus created. The removal 
and replacement shall be by a vote of a majority of the apartment 
owners and, otherwise, in accordance with all applicable requirements 
and procedures in the bylaws for the removal and replacement of 
directors. If removal and replacement 1s to occur at a special associa- 
tion meeting, the call for the meeting shall be by the president or by a 
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(2) 


— GB) 


(4) 


petition to the secretary or managing agent signed by not less than 
twenty-five per cent of the apartment owners as shown in the associa- 
tion’s record of ownership; provided that if the secretary or managing 
agent shall fail to send out the notices for the special meeting within 
fourteen days of receipt of the petition, then the petitioners shall have 
the authority to set the time, date, and place for the special meeting and 
to send out the notices for the special meeting in accordance with the 
requirements of the bylaws. Except as otherwise provided in this 
section, the meeting for the removal and replacement from office of 
directors shall be scheduled, noticed, and conducted in accordance with 
the bylaws of the association; 
The bylaws may be amended at any time by the vote or written consent 
of sixty-five per cent of all apartment owners; provided that: 
(A) Each one of the particulars set forth in this subsection shall be 
embodied in the bylaws always; and 
(B) Any proposed bylaws with the rationale for the proposal may be 
submitted by the board of directors or by a volunteer apartment 
owners’ committee. If submitted by that committee, the proposal 
shall be accompanied by a petition signed by not less than 
twenty-five per cent of the apartment owners as shown in the 
association’s record of ownership. The proposed bylaws, ratio- 
nale, and ballots for voting on any proposed bylaw shall be 
mailed by the board of directors to the owners at the expense of 
the association for vote or written consent without change within 
thirty days of the receipt of the petition by the board of directors. 
The vote or written consent required to adopt the proposed bylaw 
shall not be less than sixty-five per cent of all apartment owners; 
provided that the vote or written consent must be obtained within 
three hundred sixty-five days after mailing for a proposed bylaw 
submitted by either the board of directors or a volunteer apart- 
ment owners’ committee. If the bylaw is duly adopted, then the 
board shall cause the bylaw amendment to be recorded in the 
bureau of conveyances or filed in the land court, as the case may 
be. The volunteer apartment owners’ committee shall be 
precluded from submitting a petition for a proposed bylaw that is 
substantially similar to that which has been previously mailed to 
the owners within one year after the original petition was sub- 
mitted to the board. 
This paragraph shall not preclude any apartment owner or voluntary 
apartment owners’ committee from proposing any bylaw amendment at 
any annual association meeting; 
Notices of association meetings, whether annual or special, shall be 
sent to each member of the association of apartment owners at least 
fourteen days prior to the meeting and shall contain at least: 
(A) The date, time, and place of the meeting; 
(B) The items on the agenda for the meeting; and 
(C) A standard proxy form authorized by the association, if any; 
No resident manager or managing agent shall solicit, for use by the 
manager or managing agent, any proxies from any apartment owner of 
the association of owners that employs the resident manager or manag- 
ing agent, nor shall the resident manager or managing agent cast any 
proxy vote at any association meeting except for the purpose of estab- 
lishing a quorum. Any board of directors that intends to use association 
funds to distribute proxies, including the standard proxy form referred 
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to in paragraph (3), shall first post notice of its intent to distribute 
proxies in prominent locations within the project at least thirty days 
prior to its distribution of proxies; provided that if the board receives 
within seven days of the posted notice a request by any owner for use of 
association funds to solicit proxies accompanied by a statement, the 
board shall mail to all owners either: 

(A) A proxy form containing the names of all owners who have 
requested the use of association funds for soliciting proxies 
accompanied by their statements; or 

(B) A proxy form containing no names, but accompanied by a list of 
names of all owners who have requested the use of association 
funds for soliciting proxies and their statements. 

The statement shall not exceed one hundred words, indicating the 
owner’s qualifications to serve on the board and reasons for wanting to 
receive proxies; 
A director who has a conflict of interest on any issue before the board 
shall disclose the nature of the conflict of interest prior to a vote on that 
issue at the board meeting, and the minutes of the meeting shall record 
the fact that a disclosure was made; 
The apartment owners shall have the irrevocable right, to be exercised 
by the board of directors, to have access to each apartment from time to 
time during reasonable hours as may be necessary for the operation of 
the property or for making emergency repairs therein necessary to 
prevent damage to the common elements or to another apartment or 
apartments; 

An owner shall not act as an officer of an association and an employee 

of the managing agent employed by the association; 

An association’s employees shall not engage in selling or renting 

apartments in the condominium in which they are employed except 

association-owned units, unless such activity is approved by an affir- 
mative vote of sixty-five per cent of the membership; 

The board of directors shall meet at least once a year. Whenever 

practicable, notice of all board meetings shall be posted by the resident 

manager or a member of the board in prominent locations within the 
project seventy-two hours prior to the meeting or simultaneously with 
notice to the board of directors; 

Directors shall not expend association funds for their travel, directors’ 

fees, and per diem, unless owners are informed and a majority approve 

of these expenses; 

Associations at their own expense shall provide all board members with 

a current copy of the association’s declaration, bylaws, house rules, 

and, annually, a copy of this chapter with amendments; 

The directors may expend association funds, which shall not be deemed 

to be compensation to the directors, to educate and train themselves in 

subject areas directly related to their duties and responsibilities as 
directors; provided that the approved annual operating budget shall 
include these expenses as separate line items. These expenses may 
include registration fees, books, videos, tapes, other educational materi- 
als, and economy travel expenses. Except for economy travel expenses 
within the State, all other travel expenses incurred under this subsection 

shall be subject to the requirements of paragraph (10); 

A lien created pursuant to section 514A-90 may be enforced by the 

association in any manner permitted by law, including nonjudicial or 

power of sale foreclosure procedures authorized by chapter 667; and 
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(14) If the bylaws provide for cumulative voting by the owners, the owners 
may so vote if an owner gives notice of the owner’s intent to cumula- 
tively vote before voting commences. 

The provisions of this subsection shall be deemed incorporated into the bylaws of all 
condominium projects existing as of January 1, 1988, and all condominium projects 
created after that date. 


§514A-82.1 Employees of condominiums; background check. The board 
of directors of an association of apartment owners or the manager of a condominium 
project, upon the written authorization of an applicant for employment as security 
guard or manager or for a position which would allow the employee access to the 
keys of or entry into the units in the condominium project or access to association 
funds, may conduct a background check on the applicant or direct another responsi- 
ble party to conduct the check. Before initiating or requesting a check, the board of 
directors or the manager shall first certify that the signature on the authorization is 
authentic and that the person is an applicant for such employment. The background 
check, at a minimum, shall require the applicant to disclose whether the applicant 
has been convicted in any jurisdiction of a crime which would tend to indicate that 
the applicant may be unsuited for employment as a condominium employee with 
access to association funds or the keys of or entry into the units in the condominium 
project, and the judgment of conviction has not been vacated. For the purpose of this 
section, the criminal history disclosure made by the applicant may be verified by the 
board of directors, manager, or other responsible party, if so directed by the board or 
the manager, by means of information obtained through the Hawaii criminal justice 
data center. The applicant shall provide the Hawaii criminal justice data center with 
personal identifying information which shall include but not be limited to the 
applicant’s name, social security number, date of birth, and gender. This information 
shall be used only for the purpose of conducting the criminal history record check 
authorized by this section. Failure of an association of apartment owners or the 
manager to conduct or verify or cause to have conducted or verified a background 
check shall not alone give rise to any private cause of action against an association or 
manager for acts and omissions of the employee hired. 


§514A-82.15 Mixed use property; representation on the board of direc- 
tors. (a) The bylaws of an association of apartment owners may be amended to 
provide that the composition of the board reflect the proportionate number of 
apartments for a particular use, as set forth in the declaration. For example, an 
association of apartment owners may provide that for a nine-member board where 
two-thirds of the apartments are for residential use and one-third is for commercial 
use, sixty-six and two-thirds per cent of the nine-member board, or six members, 
shall be owners of residential use apartments and thirty-three and one-third per cent, 
or three members, shall be owners of commercial use apartments. 

(b) Any proposed bylaws amendment to modify the composition of the board 
in accordance with subsection (a) may be initiated by: 

(1) A majority vote of the board of directors; or 

(2) A submission of the proposed bylaw amendment to the board of 

directors from a volunteer apartment owner’s committee accompanied 
by a petition from twenty-five per cent of the apartment owners of 
record. 

(c) Within thirty days of a decision by the board or receipt of a petition to 
initiate a bylaws amendment, the board of directors shall mail a ballot with the 
proposed bylaws amendment to all of the apartment owners of record. For purposes 
of this section only and notwithstanding section 514A-82(b)(2), the bylaws may be 
initially amended by a vote or written consent of the majority (at least fifty-one per 
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cent) of the apartment owners; and thereafter by sixty-five per cent of all apartment 
owners; provided that each of the requirements set forth in this section shall be 
embodied in the bylaws. 

(d) The bylaws, as amended pursuant to this section, shall be recorded in the 
bureau of conveyances or filed in land court, as the case may be. 

(e) Election of the new board of directors in accordance with an amendment 
adopted pursuant to this section shall be held within sixty days from the date the 
amended bylaws are recorded pursuant to subsection (d). 

(f) As permitted in the bylaws or declaration, the vote of a commercial 
apartment owner shall be cast and counted only for the commercial seats available 
on the board of directors and the vote of a residential apartment owner shall be cast 
and counted only for the residential seats available on the board of directors. 

(g) No petition for a bylaw amendment pursuant to subsection (b)(2) to 
modify the composition of the board shall be distributed to the apartment owners 
within one year of the distribution of a prior petition to modify the composition of 
the board pursuant to that subsection. 

(h) This section shall not preclude the removal and replacement of any one or 
more members of the board pursuant to section 514A-82(b)(1). Any removal and 
replacement shall not affect the proportionate composition of the board as prescribed 
in the bylaws as amended pursuant to this section. 

(i) This section shall be deemed incorporated into the bylaws of all properties 
subject to this chapter existing as of July 1, 1998, and thereafter. 


§514A-82.2 Restatement of declaration and bylaws. (a) Notwithstanding 
any other provision of this chapter or of any other statute or instrument, an 
association of apartment owners may at any time restate the declaration of condo- 
minium property regime of the project or the bylaws of the association to set forth all 
amendments thereof by a resolution adopted by the board of directors. 

(b) An association of apartment owners may at any time restate the declara- 
tion of condominium property regime of the project or the bylaws of the association 
to amend the declaration or bylaws as may be required to conform with the 
provisions of this chapter or of any other statute, ordinance, rule or regulation 
enacted by any governmental authority, by a resolution adopted by the board of 
directors, and the restated declaration or bylaws shall be as fully effective for all 
purposes as if adopted by the vote or written consent of the apartment owners; 
provided that any declaration of condominium property regime or bylaws restated 
pursuant to this subsection shall identify each portion so restated and shall contain a 
statement that those portions have been restated solely for purposes of information 
and convenience, identifying the statute, ordinance, rule, or regulation implemented 
by the amendinent, and that in the event of any conflict, the restated declaration or 
bylaws shall be subordinate to the cited statute, ordinance, rule, or regulation. 

(c) Upon the adoption of a resolution pursuant to subsection (a) or (b), the 
restated declaration of condominium property regime or bylaws shall set forth all of 
the operative provisions of the declaration of condominium property regime or 
bylaws, as amended, together with a statement that the restated declaration of 
condominium property regime or bylaws correctly sets forth without change the 
corresponding provisions of the declaration of condominium property regime or 
bylaws, as amended, and that the restated declaration of condominium property 
regime or bylaws supersede the original declaration of condominium property 
regime or bylaws and all prior amendments thereto. 

(d) The restated declaration of condominium property regime or bylaws shall 
be recorded in the manner provided in section 514A-11, 514A-82, or both, and upon 
recordation shall supersede the original declaration of condominium property re- 
gime or bylaws and all prior amendments thereto; provided that in the event of any 
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conflict, the restated declaration of condominium property regime or bylaws shall be 
subordinate to the original declaration of condominium property regime or bylaws 
and all prior amendments thereto. 


§514A-82.3 Borrowing of money. Subject to any approval requirements 
and spending limits contained in the declaration or bylaws of the association of 
apartment owners, the board of directors may authorize the borrowing of money to 
be used by the association for the repair, replacement, maintenance, operation, or 
administration of the common elements of the project, or the making of any 
additions, alterations, and improvements thereto. The cost of such borrowing, 
including without limitation all principal, interest, commitment fees, and other 
expenses payable with respect to such borrowing, shall be a common expense of the 
project; provided that owners representing fifty per cent of the common interest and 
apartments give written consent to such borrowing, having been first notified of the 
purpose and use of the funds. 


§514A-82.4 Duty of directors. Each director shall owe the association of 
apartment owners a fiduciary duty in the performance of the director’s responsi- 
bilities. 


§514A-82.5 Pets in apartments. (a) Whenever the bylaws do not forbid 
apartment owners from keeping animals as pets in their apartments, the bylaws shall 
not forbid the tenants of the apartment owners from keeping pets in the apartments 
rented or leased from the owners; provided that: 

The apartment owner agrees in writing to allow the apartment owner’s 
tenant to keep a pet in the apartment; 

(2) The tenants may keep only those types of pets which may be kept by 
apartment owners; 

(3) The bylaws may allow each owner or tenant to Keep only one pet in the 
apartment; 

(4) The animals shall not include those described as pests under section 
150A-2, or animals prohibited from importation under section 141-2, 
150A-5, or 150A-6; 

(5) The bylaws may include reasonable restrictions or prohibitions against 
excessive noise or other problems caused by pets on the property; and 

(6) The bylaws may reasonably restrict or prohibit the running of pets at 
large in the common areas of the property. 

(b) Any amendments to the bylaws pertaining to pet restrictions or prohibi- 

tions which exempt circumstances existing prior to the adoption of the amendments 
shall apply equally to apartment owners and tenants. 


§514A-82.6 Pets, replacement of subsequent to prohibition. (a) Any 
apartment owner who keeps a pet in the owner’s apartment pursuant to a provision in 
the bylaws which allows owners to keep pets or in the absence of any provision in 
the bylaws to the contrary may, upon the death of the animal, replace the animal with 
another and continue to do so for as long as the owner continues to reside in the 
Owner’s apartment or another apartment subject to the same bylaws. 

(b) Any apartment owner who is Keeping a pet pursuant to subsection (a) as 
of the effective date of an amendment to the bylaws which prohibits owners from 
Keeping pets in their apartments shall not be subject to the prohibition but shall be 
entitled to keep the pet and acquire new pets as provided in subsection (a). 


§514A-83 Purchaser’s right to vote. The purchaser of an apartment pursu- 
ant to an agreement of sale recorded in the bureau of conveyances or land court shall 
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have all the rights of an apartment owner, including the right to vote; provided that 
the seller may retain the right to vote on matters substantially affecting the seller’s 
security interest in the apartment, including but not limited to the right to vote on: 

(1) Any partition of all or part of the project; 

(2) The nature and amount of any insurance covering the project and the 
disposition of any proceeds thereof; 

(3) The manner in which any condemnation of the project shall be de- 
fended or settled and the disposition of any award or settlement in 
connection therewith; 

(4) The payment of any amount in excess of insurance or condemnation 
proceeds; 

(5) The construction of any additions or improvements, and any substantial 
repair or rebuilding of any portion of the project; 

(6) The special assessment of any expenses; 

(7) The acquisition of any apartment in the project; 

(8) Any amendment to the declaration of condominium property regime or 
bylaws; 

(9) Any removal of the project from the provisions of this chapter; and 

(10) Any other matter which would substantially affect the security interest 
of the seller. 


§514A-83.1 Board meetings. (a) All meetings of the board of directors, 
other than executive sessions, shall be open to all members of the association, and 
association members who are not on the board of directors may participate in any 
deliberation or discussion, other than executive sessions, unless a majority of a 
quorum of the board of directors votes otherwise. 

(b) The board of directors, with the approval of a majority of a quorum of its 
members, may adjourn a meeting and reconvene in executive session to discuss and 
vote upon personnel matters or litigation in which the association is or may become 
involved. The nature of any and all business to be considered in executive session 
shall first be announced in open session. 


§514A-83.2 Proxies. (a) A proxy, to be valid, shall: 

(1) Be delivered to the secretary of the association of apartment owners or 
the managing agent, if any, no later than 4:30 p.m. on the second 
business day prior to the date of the meeting to which it pertains; 

(2) Contain at least the name of the association of apartment owners, the 
date of the meeting of the association of apartment owners, the printed 
names and signatures of the persons giving the proxy, the apartments 
for which the proxy is given, and the date that the proxy is given; and 

(3) Contain boxes wherein the owner has indicated that the proxy is given: 
(A) For quorum purposes only; 

(B) To the individual whose name is printed on a line next to this 
box; 

(C) To the board of directors as a whole and that the vote be made on 
the basis of the preference of the majority of the board; or 

(D) To those directors present at the meeting and the vote to be 
shared with each board member receiving an equal percentage. 

(b) A proxy shall only be valid for the meeting to which the proxy pertains 

and its adjournments, may designate any person as proxy, and may be limited as the 
apartment owner desires and indicates; provided that no proxy shall be irrevocable 
unless coupled with a financial interest in the unit. 

(c) No board of directors or member of the board shall use association funds 

to solicit proxies except for the distribution of proxies as set forth in section 
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514A-82(b)(4); provided that this shall not prevent an individual member of the 
board from soliciting proxies as an apartment owner under section 514-82(b)(4)'. 

(d) A copy, facsimile telecommunication, or other reliable reproduction of a 
proxy may be used in lieu of the original proxy for any and all purposes for which 
the original proxy could be used; provided that any copy, facsimile telecommunica- 
tion, or other reproduction shall be a complete reproduction of the entire original 
proxy. 

(e) Nothing in this section shall affect the holder of any proxy under a first 
mortgage of record encumbering an apartment or under an agreement of sale 
affecting an apartment. 


§514A-83.3 Membership list. The resident manager or managing agent or 
board of directors shall keep an accurate and current list of members of the 
association of apartment owners and their current addresses and the names and 
addresses of the vendees under an agreement of sale, if any. The list shall be 
maintained at a place designated by the board of directors and a copy shall be 
available, at cost, to any member of the association as provided in the declaration or 
bylaws or rules and regulations or, in any case, to any member who furnishes to the 
resident manager or managing agent or board of directors a duly executed and 
acknowledged affidavit stating that the list: 

(1) Shall be used by such owner personally and only for the purpose of 
soliciting votes or proxies or providing information to other owners 
with respect to association matters, and 

(2) Shall not be used by such owner or furnished to anyone else for any 
other purpose. 

No board of directors shall adopt any rule prohibiting the solicitation of proxies or 
distribution of materials relating to association matters on the common elements by 
apartment owners; provided that a board of directors may adopt rules regulating 
reasonable time, place, and manner of such solicitations or distributions, or both. A 
board of directors may prohibit commercial solicitations. 


§514A-83.4 Meeting minutes. (a) Minutes of meetings of the board of 
directors and association of apartment owners shall include the recorded vote of each 
board member on all motions except motions voted on in executive session. 

(b) Minutes of meetings of the board of directors and association of apart- 
ment owners shall be approved at the next succeeding meeting; provided that for 
board of directors meetings, no later than the second succeeding meeting. 

(c) Minutes of all meetings shall be available within seven calendar days 
after approval and unapproved final drafts of the minutes of a meeting shall be 
available within sixty days after the meeting; provided that the minutes of any 
executive session may be withheld if their publication would defeat the lawful 
purpose of the executive session. 


§514A-83.5 Documents of the association of apartment owners. (a) The 
association’s most current financial statement shall be available to any owner at no 
cost or on twenty-four-hour loan, at a convenient location designated by the board of 
directors. The meeting minutes of the board of directors, once approved, for the 
current and prior year shall either: 

(1) Be available for examination by apartment owners at no cost or on 
twenty-four-hour loan at a convenient location at the project, to be 
determined by the board of directors; or 

(2) Be transmitted to any apartment owner making a request for the 
minutes, by the board of directors, the managing agent, or the associa- 
tion’s representative, within fifteen days of receipt of the request; 
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provided that the minutes shall be transmitted by mail, electronic mail 
transmission, or facsimile, by the means indicated by the owner, if the 
owner indicated a preference at the time of the request; and provided 
further that the owner shall pay a reasonable fee for administrative 
costs associated with handling the request. 

Costs incurred by apartment owners pursuant to this subsection shall be 
subject to section 514A-92.5. 

(b) Minutes of board meetings shall include the recorded vote of each board 
member on all motions except motions voted on in executive session. 

(c) Financial statements, general ledgers, the accounts receivable ledger, 
accounts payable ledgers, check ledgers, insurance policies, contracts, and invoices 
of the association of apartment owners for the duration those records are kept by the 
association and delinquencies of ninety days or more shall be available for examina- 
tion by apartment owners at convenient hours at a place designated by the board; 
provided that: 

(1) The board may require owners to furnish to the association a duly 
executed and acknowledged affidavit stating that the information is 
requested in good faith for the protection of the interests of the associa- 
tion, or its members, or both; and 

(2) Owners pay for administrative costs in excess of eight hours per year. 
Copies of these items shall be provided to any owner upon the owner’s request; 
provided that the owner pays a reasonable fee for duplication, postage, stationery, 
and other administrative costs associated with handling the request. 

(d) Owners shall also be permitted to view proxies, tally sheets, ballots, 
owners’ check-in lists, and the certificate of election for a period of thirty days 
following any association meeting; provided: 

(1) That the board may require owners to furnish to the association a duly 
executed and acknowledged affidavit stating that the information is 
requested in good faith for the protection of the interest of the associa- 
tion or its members or both; and 

(2) That owners pay for administrative costs in excess of eight hours per 


year. 

Proxies and ballots may be destroyed following the thirty-day period. Copies of tally 
sheets, owners’ check-in lists, and the certificates of election from the most recent 
association meeting shall be provided to any owner upon the owner’s request; 
provided that the owner pay a reasonable fee for duplicating, postage, stationery, and 
other administrative costs associated with handling the request. 

(e) Owners may file a written request with the board to examine other 
documents. The board shall give written authorization or written refusal with an 
explanation of the refusal within thirty calendar days of receipt of the request. 


§514A-83.6 Associations of apartment owners; budgets and reserves. (a) 
The board of directors of each association of apartment owners shall prepare and 
adopt an annual operating budget and distribute it to the apartment owners. At a 
minimum, the budget shall include the following: 
(1) The estimated revenues and operating expenses of the association; 
(2) Information as to whether the budget has been prepared on a cash or 
accrual basis; 
(3) The total replacement reserves of the association as of the date of the 
budget; 
(4) The estimated replacement reserves the association will require to 
maintain the property based on a reserve study performed by the 
association; 
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(5) <A general explanation of how the estimated replacement reserves are 
computed; 

(6) The amount the association must collect for the fiscal year to fund the 
estimated replacement reserves; and 

(7) Information as to whether the amount the association must collect for 
the fiscal year to fund the estimated replacement reserves was calcu- 
lated using a per cent funded or cash flow plan. The method or plan 
shall not circumvent the estimated replacement reserves amount deter- 
mined by the reserve study pursuant to paragraph (4). 

(b) The association shall assess the apartment owners to either fund a mini- 
mum of fifty per cent of the estimated replacement reserves or fund one hundred per 
cent of the estimated replacement reserves when using a cash flow plan; provided 
that a new association created after January 1, 1993, need not collect estimated 
replacement reserves until the fiscal year which begins after the association’s first 
annual meeting. For each fiscal year, the association shall collect the amount 
assessed to fund the estimated replacement for that fiscal year reserves, as deter- 
mined by the association’s plan, except: 

(1) The commission shall adopt rules to permit an existing association to 

fund its estimated replacement reserves in increments after January 1, 
1993, and prior to January 1, 2000; and 

(2) The commission shall adopt rules to permit an association to fund in 
increments, over three years, estimated replacement reserves that have 
been substantially depleted by an emergency. 

(c) The association shall compute the estimated replacement reserves by a 
formula which is based on the estimated life and the estimated capital expenditure or 
major maintenance required for each part of the property. The estimated replacement 
reserves shall include: 

(1) Adjustments for revenues which will be received and expenditures 
which will be made before the beginning of the fiscal year to which the 
budget relates; and 

(2) Separate, designated reserves for each part of the property for which 
capital expenditures or major maintenance will exceed $10,000. Parts 
of the property for which capital expenditures or major maintenance 
will not exceed $10,000 may be aggregated in a single designated 
reserve. 

(d) No association or apartment owner, director, officer, managing agent, or 
employee of an association who makes a good faith effort to calculate the estimated 
replacement reserves for an association shall be liable if the estimate subsequently 
proves incorrect. 

(e) The commission may request a copy of the annual operating budget of the 
association of apartment owners as part of the association’s registration with the 
commission under section 514A-95.1. 

(f) A board may not exceed its total adopted annual operating budget by 
more than twenty per cent during the fiscal year to which the budget relates, except 
in emergency situations. Prior to the imposition or collection of an assessment under 
this paragraph, the board shall pass a resolution containing written findings as to the 
necessity of the extraordinary expense involved and why the expense was not or 
could not have been reasonably foreseen in the budgeting process, and the resolution 
shall be distributed to the members with the notice of assessment. 

(g) The requirements of this section shall override any requirements in an 
association’s declaration, bylaws, or any other association documents relating to 
preparation of budgets, calculation of reserve requirements, assessment and funding 
of reserves, with the exception of: 

(1) Any provisions relating to the repair and maintenance of property; 
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(2) Any requirements in an association’s declaration, bylaws, or any other 
association documents which require the association to collect more 
than fifty per cent of reserve requirements; or 

(3) Any provisions relating to upgrading the common elements, such as 
additions, improvements, and alterations to the common elements. 

(h) Subject to the procedures of section 514A-94 and any rules adopted by 
the commission, any apartment owner whose association board fails to comply with 
this section may enforce compliance by the board. In any proceeding to enforce 
compliance, a board which has not prepared an annual operating budget and reserve 
study shall have the burden of proving it has complied with this section. 

(i) The commission may adopt rules to implement this section. 

(j) As used in this section: 

‘‘Capital expenditure’? means an expense that results from the purchase or 
replacement of an asset whose life is greater than one year, or the addition of an asset 
that extends the life of an existing asset for a period greater than one year. 

‘‘Cash flow plan’’ means a minimum twenty-year projection of an associa- 
tion’s future income and expense requirements to fund fully its replacement reserves 
requirements each year during that twenty-year period, except in an emergency; 
provided that it shall not include a projection of special assessments or loans during 
that twenty-year period, except in an emergency. 

‘‘Emergency situation’’ means any extraordinary expenses: 

(1) Required by an order of a court; 

(2) Necessary to repair or maintain any part of the property for which the 
association is responsible where a threat to personal safety on the 
property is discovered; 

(3) Necessary to repair any part of the property for which the association is 
responsible that could not have been reasonably foreseen by the board 
in preparing and distributing the annual operating budget; 

(4) Necessary to respond to any legal or administrative proceeding brought 
against the association that could not have been reasonably foreseen by 
the board in preparing and distributing the annual operating budget; or 

(5) Necessary for the association to obtain adequate insurance for the 
property which the association must insure. 

‘‘Major maintenance’ means an expenditure for maintenance or repair that 

will result in extending the life of an asset for a period greater than one year. 

‘“Replacement reserves’’ means funds for the upkeep, repair, or replacement 
of those parts of the property, including but not limited to roofs, walls, decks, 
paving, and equipment, that the association is obligated to maintain. 


§514A-84 Management and contracts; developer, managing agent, and 
association of apartment owners. (a) If the developer or any affiliate of the 
developer acts as the first managing agent for the association of apartment owners 
following its organization, the contract shall not have a term exceeding one year and 
shall contain a provision that the contract may be terminated by either party thereto 
on not more than sixty days’ written notice. The identity of the managing agent as 
the developer or the developer’s affiliate shall be disclosed to the association of 
apartment owners no later than the first meeting of the association of apartment 
owners, which is when the association of apartment owners is organized. An affiliate 
of, or person affiliated with, a developer is a person that directly or indirectly 
controls, is controlled by, or is under common control with, the developer. 

(b) Any developer or affiliate of the developer or a managing agent, who 
manages the operation of the property from the date of recordation of the first 
apartment conveyance until the organization of the association of apartment owners, 
shall comply with the requirements of sections 514A-95.1, 514A-97, and 514A-132, 
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with the exception of the fidelity bond requirement for the association of apartment 
owners. 

(c) The developer, affiliate of the developer, managing agent, and the 
association of apartment owners shall ensure that there is a written contract for 
managing the operation of the property, expressing the agreements of all parties, 
including but not limited to financial and accounting obligations, services provided, 
and any compensation arrangements, including any subsequent amendments. Copies 
of the executed contract and any amendments shall be provided to all parties to the 
contract. Prior to the organization of the association of apartment owners, any 
apartment owner may request to inspect as well as receive a copy of the management 
contract from the entity that manages the operation of the property. 


§514A-84.5 Availability of project documents. An accurate copy of the 
declaration of condominium property regime, the bylaws of the association of 
apartment owners, the house rules, if any, the master lease, if any, a sample original 
conveyance document, all public reports and any amendments thereto, shall be kept 
at the managing agent’s office. The managing agent shall provide copies of those 
documents to owners, prospective purchasers and their prospective agents during 
normal business hours, upon payment to the managing agent of a reasonable charge 
to defray any administrative or duplicating costs. In the event that the project is not 
managed by a managing agent, the foregoing requirements shall be undertaken by a 
person or entity, if any, employed by the association of apartment owners, to whom 
this function is delegated. 


§514A-85 Records; examination; disposal. (a) The managing agent or 
board of directors shall keep detailed, accurate records in chronological order, of the 
receipts and expenditures affecting the common elements, specifying and itemizing 
the maintenance and repair expenses of the common elements and any other 
expenses incurred. The managing agent or board of directors shall also keep monthly 
statements indicating the total current delinquent dollar amount of any unpaid 
assessments for common expenses. 

(b) All records and the vouchers authorizing the payments and statements 
shall be kept and maintained at the address of the project, or elsewhere within the 
State as determined by the board of directors. 

(c) A managing agent employed or retained by one or more condominium 
associations may dispose of the records of any condominium association which are 
more than five years old without liability if the managing agent first provides the 
board of directors of the condominium association affected with written notice of the 
managing agent’s intent to dispose of the records if not retrieved by the board of 
directors within sixty days, which notice shall include an itemized list of the records 
which the managing agent intends to dispose of. 

(d) No person shall knowingly make any false certificate, entry, or memoran- 
dum upon any of the books or records of any managing agent or association. No 
person shall knowingly alter, destroy, mutilate, or conceal any books or records of a 
managing agent or association. 


§514A-86 Insurance. (a) The association of apartment owners shall pur- 
chase and at all times maintain insurance which covers the common elements and, 
whether or not part of the common elements, all exterior and interior walls, floors, 
and ceilings, in accordance with the as-built condominium plans and specifications, 
against loss or damage by fire sufficient to provide for the repair or replacement 
thereof in the event of such loss or damages. Flood insurance shall also be 
maintained if the property is located in a special flood hazard area as delineated on 
flood maps issued by the Federal Emergency Management Agency. The flood 
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insurance policy shall comply with the requirements of the National Flood Insurance 
Program and the Federal Insurance Administration. Exterior glass may be insured at 
the option of the association of apartment owners. The insurance coverage shall be 
written on the property in the name of the association of apartment owners. 
Premiums shall be common expenses. Provision for the insurance shall be without 
prejudice to the right of each apartment owner to insure the owner’s own apartment 
for the owner’s benefit. | 

(b) The association of apartment owners may purchase and maintain direc- 
tors’ and officers’ liability insurance with minimum coverage in such amount as 
shall be determined by the board of directors. Premiums shall be common expenses. 

(c) Any insurance policy providing the coverage required by subsections (a) 
and (b) shall contain a provision requiring the insurance carrier, at the inception of 
the policy and on each anniversary date thereof, to provide the board of directors 
with a written summary, in layperson’s terms, of the policy. The summary shall 
include the type of policy, a description of the coverage and the limits thereof, 
amount of annual premium, and renewal dates. The board of directors shall provide 
this information to each apartment owner. 


§514A-87 Personal application. (a) All apartment owners, tenants of such 
owners, employees of owners and tenants, or any other persons that may in any 
manner use property or any part thereof submitted to this chapter are subject to this 
chapter and to the declaration and bylaws of the association of apartment owners 
adopted pursuant to this chapter. 

(b) All agreements, decisions, and determinations lawfully made by the 
association of apartment owners in accordance with the voting percentages estab- 
lished in this chapter, the declaration, or the bylaws are binding on all apartment 
owners. 


§514A-88 Compliance with covenants, bylaws, and administrative pro- 
visions. Each apartment owner, tenants and employees of an owner, and other 
persons using the property shall comply strictly with the bylaws and with the 
administrative rules and regulations adopted pursuant thereto, as either of the same 
may be lawfully amended from time to time, and with the covenants, conditions, and 
restrictions set forth in the declaration. Failure to comply with any of the same shall 
be ground for an action to recover sums due, for damages or injunctive relief, or 
both, maintainable by the manager or board of directors on behalf of the association 
of apartment owners or, in a proper case, by an aggrieved apartment owner. 


§514A-89 Certain work prohibited. (a) No apartment owner shall do any 
work that could jeopardize the soundness or safety of the property, reduce the value 
thereof, or impair any easement or hereditament. 

(b) No apartment owner shall add any material structure or excavate any 
additional basement or cellar, without first obtaining in every such case the consent 
of seventy-five per cent of the apartment owners, together with the consent of all 
apartment owners whose apartments or limited common elements appurtenant 
thereto are directly affected. 

(c) Nonmaterial structural additions to the common elements, including 
without limitation additions to or alterations of an apartment made within the 
apartment or within a limited common element appurtenant to and for the exclusive 
use of the apartment shall require approval only by the board of directors of the 
association of apartment owners and such percentage, number, or group of apart- 
ment owners as may be required by the declaration or bylaws; provided that the 
installation of solar energy devices shall be allowed on single-family residential 
dwellings or townhouses pursuant to the provisions in section 196-7. 
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As used in this section: 

‘‘Nonmaterial structural additions to the common elements’’, means a struc- 
tural addition to the common elements that does not jeopardize the soundness or 
safety of the property, reduce the value thereof, impair any easement or heredita- 
ment, detract from the appearance of the project, interfere with or deprive any 
nonconsenting owner of the use or enjoyment of any part of property, or directly 
affect any nonconsenting owner. 

‘‘Solar energy device’? means any new identifiable facility, equipment, 
apparatus, or the like which makes use of solar energy for heating, cooling, or 
reducing the use of other types of energy dependent upon fossil fuel for its 
generation; provided that if the equipment sold cannot be used as a solar device 
without its incorporation with other equipment, it shall be installed in place and 
ready to be made operational to qualify as a ‘‘solar energy device’’; and provided 
further that ‘‘solar energy device’’ shall not include skylights or windows. 

‘*Townhouse’’ means a Series of individual houses having architectural unity 
and a common wall between each unit; provided that each unit extends from the 
ground to the roof. 


§514A-90 Priority of lien. (a) All sums assessed by the association of 
apartment owners but unpaid for the share of the common expenses chargeable to 
any apartment constitute a lien on the apartment prior to all other liens, except: 

(1) Liens for taxes and assessments lawfully imposed by governmental 

authority against the apartment; and 

(2) AlJl sums unpaid on any mortgage of record that was recorded prior to 

the recordation of notice of a lien by the association of apartment 

owners, and costs and expenses including attorneys’ fees provided in 

such mortgages. 
The lien of the association of apartment owners may be foreclosed by action or by 
non-judicial or power of sale foreclosure procedures set forth in chapter 667, by the 
managing agent or board of directors, acting on behalf of the association of 
apartment owners, in like manner as a mortgage of real property. In any such 
foreclosure the apartment owner shall be required to pay a reasonable rental for the 
apartment, if so provided in the bylaws, and the plaintiff in the foreclosure shall be 
entitled to the appointment of a receiver to collect the rental owed. The managing 
agent or board of directors, acting on behalf of the association of apartment owners, 
unless prohibited by the declaration, may bid on the apartment at foreclosure sale, 
and acquire and hold, lease, mortgage, and convey the apartment. Action to recover 
a money judgment for unpaid common expenses shall be maintainable without 
foreclosing or waiving the lien securing the unpaid common expenses owed. 

(b) Except as provided in subsection (g), when the mortgagee of a mortgage 
of record or other purchaser of an apartment obtains title to the apartment as a result 
of foreclosure of the mortgage, the acquirer of title and the acquirer’s successors and 
assigns shall not be liable for the share of the common expenses or assessments by 
the association of apartment owners chargeable to the apartment which became due 
prior to the acquisition of title to the apartment by the acquirer. The unpaid share of 
common expenses or assessments shall be deemed to be common expenses collect- 
ible from all of the apartment owners, including the acquirer and the acquirer’s 
successors and assigns. The mortgagee of record or other purchaser of the apartment 
shall be deemed to acquire title and shall be required to pay the apartment’s share of 
common expenses and assessments beginning: 

(1) Thirty-six days after the order confirming the sale to the purchaser has 

been filed with the court; 

(2) Sixty days after the hearing at which the court grants the motion to 

confirm the sale to the purchaser; 
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(3) Thirty days after the public sale in a nonjudicial power of sale foreclo- 
sure pursuant to section 667-5; or 

(4) Upon the recording of the instrument of conveyance, 
whichever occurs first; provided that the mortgagee of record or other purchaser of 
the apartment shall not be deemed to acquire title under paragraph (1), (2), or (3), if 
transfer of title is delayed past the thirty-six days specified in paragraph (1), the sixty 
days specified in paragraph (2), or the thirty days specified in paragraph (3), when a 
person who appears at the hearing on the motion or a party to the foreclosure action 
requests reconsideration of the motion or order to confirm sale, objects to the form of 
the proposed order to confirm sale, appeals the decision of the court to grant the 
motion to confirm sale, or the debtor or mortgagor declares bankruptcy or is 
involuntarily placed into bankruptcy. In any such case, the mortgagee of record or 
other purchaser of the apartment shall be deemed to acquire title upon recordation of 
the instrument of conveyance. 

(c) No apartment owner shall withhold any assessment claimed by the 
association. An apartment owner who disputes the amount of an assessment may 
request a written statement clearly indicating: 

(1) The amount of common expenses included in the assessment, including 

the due date of each amount claimed; 

(2) The amount of any penalty, late fee, lien filing fee, and any other 
charge included in the assessment; 

(3) The amount of attorneys’ fees and costs, if any, included in the 
assessment; 

(4) That under Hawaii law, an apartment owner has no right to withhold 
assessments for any reason; 

(5) That an apartment owner has a right to demand mediation or arbitration 
to resolve disputes about the amount or validity of an association’s 
assessment; provided the apartment owner immediately pays the as- 
sessment in full and keeps assessments current; and 

(6) That payment in full of the assessment shall not prevent the owner from 
contesting the assessment or receiving a refund of amounts not owed. 

Nothing in this section shal! limit the rights of an owner to the protection of all fair 
debt collection procedures mandated under federal and state law. 

(d) An apartment owner who pays an association the full amount claimed by 
the association may file in small claims court or require the association to mediate to 
resolve any disputes concerning the amount or validity of the association’s claim. If 
the apartment owner and the association are unable to resolve the dispute through 
mediation, either party may file for arbitration under part VII; provided that an 
apartment owner may only file for arbitration if all amounts claimed by the 
association are paid in full on or before the date of filing. If the apartment owner fails 
to keep all association assessments current during the arbitration, the association 
may ask the arbitrator to temporarily suspend the arbitration proceedings. If the 
apartment owner pays all association assessments within thirty days of the date of 
suspension, the apartment owner may ask the arbitrator to recommence the arbitra- 
tion proceedings. If the owner fails to pay all association assessments by the end of 
the thirty-day period, the association may ask the arbitrator to dismiss the arbitration 
proceedings. The apartment owner shall be entitled to a refund of any amounts paid 
to the association which are not owed. 

(e) As an alternative to foreclosure proceedings under subsection (a), where 
an apartment is owner-occupied, the association of apartment owners may authorize 
its managing agent or board of directors to, after sixty days’ written notice to the 
apartment owner and to the apartment’s first mortgagee of the nonpayment of the 
apartment’s share of the common expenses, terminate the delinquent apartment’s 
access to the common elements and cease supplying a delinquent apartment with any 
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and all services normally supplied or paid for by the association of apartment 
owners. Any terminated services and privileges shall be restored upon payment of all 
delinquent assessments. 

(f) Before the board of directors or managing agent may take the actions 
permitted under subsection (e), the board shall adopt a written policy providing for 
such actions and have the policy approved by a majority vote of the apartment 
owners at an annual or special meeting of the association or by the written consent of 
a majority of the apartment owners. 

(g) Subject to this subsection, and subsections (h) and (i), the board of an 
association of apartment owners may specially assess the amount of the unpaid 
regular monthly common assessments for common area expenses against a person 
who, in a judicial or nonjudicial power of sale foreclosure, purchases a delinquent 
apartment; provided that: 

(1) A purchaser who holds a mortgage on a delinquent apartment that was 

recorded prior to the filing of a notice of lien by the association of 
apartment owners and who acquires the delinquent apartment through a 
judicial or nonjudicial foreclosure proceeding, including purchasing the 
delinquent apartment at a foreclosure auction, shall not be obligated to 
make, nor be liable for, payment of the special assessment as provided 
for under this subsection; and 

(2) A person who subsequently purchases the delinquent apartment from 
the mortgagee referred to in paragraph (1) shall be obligated to make, 
and shall be liable for, payment of the special assessment provided for 
under this subsection; provided that the mortgagee or subsequent pur- 
chaser may require the association of apartment owners to provide at no 
charge a notice of the association’s intent to claim a lien against the 
delinquent apartment for the amount of the special assessment, prior to 
the subsequent purchaser’s acquisition of title to the delinquent apart- 
ment. The notice shall state the amount of the special assessment, how 
that amount was calculated, and the legal description of the apartment. 

(h) The amount of the special assessment assessed under subsection (g) shall 
not exceed the total amount of unpaid regular monthly common assessments that 
were assessed during the six months immediately preceding the completion of the 
judicial or nonjudicial power of sale foreclosure. In no event shall the amount of the 
special assessment exceed the sum of $1,800. 

(i) For purposes of subsections (g) and (h), the following definitions shall 
apply: 

*‘Completion’’ means: 

(1) Ina nonjudicial power of sale foreclosure, when the affidavit required 

under section 667-5 is filed; and 

(2) In a judicial foreclosure, when a purchaser is deemed to acquire title 
pursuant to subsection (b). 

*‘Regular monthly common assessments’’ shall not include: 

(1) Any other special assessment, except for a special assessment imposed 
on all apartments as part of a budget adopted pursuant to section 
514A-83.6; 

(2) Late charges, fines, or penalties; 

(3) Interest assessed by the association of apartment owners; 

(4) Any lien arising out of the assessment; or 

(5) Any fees or costs related to the collection or enforcement of the 
assessment, including attorneys’ fees and court costs. 


§514A-90.5 Unpaid common expenses; collection from tenants. (a) If the 
owner of an apartment rents or leases the apartment and is in default for thirty days 
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or more in the payment of the apartment’s share of the common expenses, the board 
of directors, for as long as the default continues, may demand in writing and receive 
each month from any tenant occupying the apartment, an amount sufficient to pay all 
sums due from the apartment owner to the association, including interest, if any, but 
the amount shall not exceed the tenant’s rent due each month. The tenant’s payment 
under this section shall discharge that amount of payment from the tenant’s rent 
obligation, and any contractual provision to the contrary shall be void as a matter 
of law. 

(b) Prior to taking any action under this section, the board of directors shall 
give to the delinquent apartment owner written notice of its intent to collect the rent 
owed. The notice shall: 

(1) Be sent both by first-class and certified mail; | 

(2) Set forth the exact amount the association claims is due and owing by 

the apartment owner; and | 

(3) Indicate the intent of the board of directors to collect such amount from 

the rent, along with any other amounts that become due and remain 
unpaid. 

(c) The apartment owner shall not take any retaliatory action against the 
tenant for payments made under this section. 

(d) The payment of any portion of the apartment’s share of common 
expenses by the tenant pursuant to a written demand by the board is a complete 
defense, to the extent of the amount demanded and paid by the tenant, in an action 
for nonpayment of rent brought by the apartment owner against a tenant. 

(e) The board may not demand payment from the tenant pursuant to this 
section if: 

(1) A commissioner or receiver has been appointed to take charge of the 

premises pending a mortgage foreclosure; | 

(2) A mortgagee is in possession pending a mortgage foreclosure; or 

(3) The tenant is served with a court order directing payment to a third 

party. 

(f) In the event of any conflict between this section and any provision of 
chapter 521, the conflict shall be resolved in favor of this section; provided that if the 
tenant is entitled to an offset of rent under chapter 521, the tenant may deduct the 
offset from the amount due to the association, up to the limits stated in chapter 521. 
Nothing herein precludes the apartment owner or tenant from seeking equitable 
relief from a court of competent jurisdiction or seeking a judicial determination of 
the amount owed. 

(g) Before the board of directors may take the actions permitted under 
subsection (a), the board shall adopt a written policy providing for the actions and 
have the policy approved by a majority vote of the apartment owners at an annual or 
special meeting of the association or by the written consent of a majority of the 
apartment owners. 


§514A-90.6 Lease rent renegotiation. (a) Notwithstanding any provision in 
the declaration or bylaws of any property subject to this chapter, any lease or 
sublease of the property or of an apartment, or an undivided interest in the land to an 
apartment owner, whenever any lease or sublease of the property, an apartment, or 
an undivided interest in the land to an apartment owner provides for the periodic 
renegotiation of lease rent thereunder, the association of apartment owners shall 
represent the apartment owners in all negotiations and proceedings, including but 
not limited to appraisal or arbitration, for the determination of lease rent as a 
common expense of the association. 

(b) If some, but not all of the apartment owners have purchased the leased fee 
interest appurtenant to their apartments, all costs and expenses of the renegotiation 
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shall be assessed to the remaining lessees in the same proportion that the common 
interest appurtenant to each lessee’s apartment bears to the common interest appurte- 
nant to all lessees’ apartments. The unpaid amount of this assessment shall constitute 
a lien upon the lessee’s apartment, which may be collected in accordance with 
sections 514A-90 and 514A-94 in the same manner as an unpaid common expense. 


§514A-91 Joint and several liability of grantor and grantee for unpaid 
common expenses. In a voluntary conveyance the grantee of an apartment is jointly 
and severally liable with the grantor for all unpaid assessments against the latter for 
the grantor’s share of the common expenses up to the time of the grant or 
conveyance, without prejudice to the grantee’s right to recover from the grantor the 
amounts paid by the grantee therefor. However, any such grantor or grantee is 
entitled to a statement from the manager or board of directors setting forth the 
amount of the unpaid assessments against the grantor, and except as to the amount of 
subsequently dishonored checks mentioned in such statement as having been re- 
ceived within the thirty-day period immediately preceding the date of such state- 
ment, the grantee is not liable for, nor is the apartment conveyed subject to a lien for, 
any unpaid assessments against the grantor in excess of the amount therein set forth. 


§514A-92 Waiver of use of common elements; abandonment of apart- 
ment; conveyance to board of directors. No apartment owner may exempt himself 
from liability for his contribution towards the common expenses by waiver of the 
use or enjoyment of any of the common elements or by abandonment of his 
apartment. Subject to such terms and conditions as may be specified in the bylaws, 
any apartment owner may, by conveying his apartment and his common interest to 
the board of directors on behalf of all other apartment owners, exempt himself from 
common expenses thereafter accruing. 


§514A-92.1 Designation of additional areas. Designation of additional 
areas to be common elements or subject to common expenses after the initial filing 
of the bylaws or declaration shall require the approval of ninety per cent of the 
apartment owners; provided that if the developer discloses to the initial buyer in 
writing that additional areas will be designated as common elements pursuant to an 
incremental or phased project, this requirement shall not apply as to those additional 
areas. 


§514A-92.2 Notification of maintenance fee increases. The manager or 
board of directors shall notify the apartment owners in writing of maintenance fee 
increases at least thirty days prior to such an increase. 


§514A-92.5 Association of apartment owners; prior written notice of 
assessment of the cost of providing information. No apartment owner who requests 
legal or other information from the association of apartment owners, the board of 
directors, the managing agent, or their employees or agents, shall be charged for the 
cost of providing the information unless the association notifies the apartment owner 
that it intends to charge the apartment owner for the cost. The association shall notify 
the apartment owner in writing at least ten days prior to incurring the cost of providing 
the information, except that no prior notice shall be required to assess the cost of 
providing information on delinquent assessments or in connection with proceedings to 
enforce the law or the association’s governing documents. 

After being notified of the cost of providing the information, the apartment 
owner may withdraw the request, in writing. An apartment owner who withdraws 
a request for information shall not be charged for the cost of providing the in- 
formation. 
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§514A-93 Actions. Without limiting the rights of any apartment owner, 
actions may be brought by the manager or board of directors, in either case in the 
discretion of the board of directors on behalf of two or more of the apartment 
owners, as their respective interests may appear, with respect to any cause of action 
relating to the common elements or more than one apartment. Service of process on 
two or more apartment owners in any action relating to the common elements or 
more than one apartment may be made on the person designated in the declaration to 
receive service of process. 


§514A-93.5 Disposition of unclaimed possessions. (a) When personalty in 
or on the common elements of a project has been abandoned, the board of directors 
may sell the personalty in a commercially reasonable manner, store such personalty 
at the expense of its owner, donate such personalty to a charitable organization, or 
otherwise dispose of such personalty in its sole discretion; provided that no such 
sale, storage, or donation shall occur until sixty days after the board complies with 
the following: 

(1) The board notifies the owner in writing of: 

(A) The identity and location of the personalty; and 

(B) The board of directors’ intent to so sell, store, donate, or dispose 

of the personalty. 

Notification shall be by certified mail, return receipt requested to the 
owner’s address as shown by the records of the association or to an 
address designated by the owner for the purpose of notification or, if 
neither of these is available, to the owner’s last known address, if any; 
or 

(2) If the identity or address of the owner is unknown, the board of 

directors shall first advertise the sale, donation, or disposition at least 
once in a daily paper of general circulation within the circuit in which 
the personalty is located. 

(b) The proceeds of any sale of disposition of personalty under subsection (a) 
shall, after deduction of any accrued costs of mailing, advertising, storage, and sale, 
be held for the owner for thirty days. Any proceeds not claimed within this period 
shall become the property of the association of apartment owners. 


§514A-94 Attorneys’ fees, delinquent assessments, and expenses of en- 
forcement. (a) All costs and expenses, including reasonable attorneys’ fees, in- 
curred by or on behalf of the association for: 

(1) Collecting any delinquent assessments against any owner’s apartment; 

(2) Foreclosing any lien thereon; or 

(3) Enforcing any provision of the declaration, bylaws, house rules, and the 

Condominium Property Act; or the rules of the real estate commission; 
against an owner, occupant, tenant, employee of an owner, or any other person who 
may in any manner use the property shall be promptly paid on demand to the 
association by such person or persons; provided that if the claims upon which the 
association takes any action are not substantiated, all costs and expenses, including 
reasonable attorneys’ fees, incurred by any such person or persons as a result of the 
action of the association, shall be promptly paid on demand to such person or 
persons by the association. 

(b) If any claim by an owner is substantiated in any action against an 
association, any of its officers or directors, or its board of directors to enforce any 
provision of the declaration, bylaws, house rules, or this chapter, then all reasonable 
and necessary expenses, costs, and attorneys’ fees incurred by an owner shall be 
awarded to such owner; provided that no such award shall be made in any derivative 
action unless: 
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(1) The owner first shall have demanded and allowed reasonable time for 

the board of directors to pursue such enforcement; or 

(2) The owner demonstrates to the satisfaction of the court that a demand 

for enforcement made to the board of directors would have been 
fruitless. 

If any claim by an owner is not substantiated in any court action against an 
association, any of its officers or directors, or its board of directors to enforce any 
provision of the declaration, bylaws, house rules, or this chapter, then all reasonable 
and necessary expenses, costs, and attorneys’ fees incurred by an association shall be 
awarded to the association, unless the action was filed in small claims court or prior 
to filing the action in a higher court the owner has first submitted the claim to 
mediation, or to arbitration under part VII of this chapter, and made a good faith 
effort to resolve the dispute under any of those procedures. 

(c) Anyone contracted by the association of apartment owners to collect 
delinquent assessments against any owner’s apartment shall not share in any portion 
of any penalties or late charges collected. 


§514A-95 Managing agents. (a) Every managing agent shall: 

(1) Be licensed as a real estate broker in compliance with chapter 467 and 
the rules of the commission or be a corporation authorized to do 
business under article 8 of chapter 412; 

(2) Register with the commission prior to conducting managing agent 
activity through approval of a completed registration application, pay- 
ment of fees, and submission of any other additional information set 
forth by the commission. The registration shall be for a biennial period 
with termination on December 31 of an even-numbered year. The 
commission shall prescribe a deadline date prior to the termination date 
for the submission of a completed reregistration application, payment 
of fees, and any other additional information set forth by the commis- 
sion. Any managing agent who has not met the submission require- 
ments by the deadline date shall be considered a new applicant for 
registration and subject to initial registration requirements. The infor- 
mation required to be submitted with any application shall include the 
name, business address, phone number, and names of association of 
apartment owners managed; 

(3) Obtain and keep current a fidelity bond in an amount equal to $500 
multiplied by the aggregate number of apartments of the association of 
apartment owners managed by the managing agent; provided that the 
amount of the fidelity bond shall not be less than $20,000 nor greater 
than $100,000. Upon request by the commission, the managing agent 
shall provide evidence of a current fidelity bond or a certification 
statement from an insurance company authorized by the insurance 
division of the department of commerce and consumer affairs cer- 
tifying that the fidelity bond is in effect and meets the requirement of 
this section and the rules adopted by the commission. The managing 
agent shall permit only employees covered by the fidelity bond to 
handle or have custody or control of any association of apartment 
owners funds, except any principals of the managing agent that cannot 
be covered by the fidelity bond. The fidelity bond shall protect the 
managing agent against the loss of any association of apartment own- 
ers’ Moneys, securities, or other properties caused by the fraudulent or 
dishonest acts of employees of the managing agent. Failure to obtain or 
maintain a fidelity bond in compliance with this chapter and the rules 
adopted pursuant thereto, including failure to provide evidence of the 
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fidelity bond coverage in a timely manner to the commission, shall 
result in non-registration or the automatic termination of the registra- 
tion, unless an approved exemption or a bond alternative is presently 
maintained. A managing agent who is unable to obtain a fidelity bond 
may seek an exemption from the fidelity bond requirement from the 
commission. The commission shall adopt rules establishing the condi- 
tions and terms by which it may grant an exemption or a bond alterna- 
tive, or permit deductibles; 
Act promptly and diligently to recover from the fidelity bond, if the 
fraud or dishonesty of the managing agent’s employees causes a loss to 
an association of apartment owners, and apply the fidelity bond pro- 
ceeds, if any, to reduce the association of apartment owners’ loss. If 
more than one association of apartment owners suffers a loss, the 
managing agent shall divide the proceeds among the associations of 
apartment owners in proportion to each association of apartment own- 
ers’ loss. An association of apartment owners may request a court order 
requiring the managing agent to act promptly and diligently to recover 
from the fidelity bond. If an association of apartment owners cannot 
recover its loss from the fidelity bond proceeds of the managing agent, 
the association of apartment owners may recover by court order from 
the real estate recovery fund established under section 467-16; pro- 
vided that: 
(A) The loss is caused by the fraud, misrepresentation, or deceit of 
the managing agent or its employees; 
(B) The managing agent is a licensed real estate broker; and 
(C) The association of apartment owners fulfills the requirements of 
sections 467-16 and 467-18 and any applicable rules of the 
commission; 
Pay a nonrefundable application fee and, upon approval, an initial 
registration fee, and subsequently pay a reregistration fee, as prescribed 
by rules adopted by the director of commerce and consumer affairs 
pursuant to chapter 91. A compliance resolution fee shall also be paid 
pursuant to section 26-9(o) and the rules adopted pursuant thereto; and 
Report immediately in writing to the commission any changes to the 
information contained on the registration application or any other docu- 
ments provided for registration. Failure to do so may result in termina- 
tion of registration and subject the managing agent to initial registration 
requirements. 


(b) The commission may deny any registration or reregistration application 
or terminate a registration without hearing if the fidelity bond and its evidence fail to 
meet the requirements of this chapter and the rules adopted pursuant thereto. 

(c) Every managing agent shall be considered a fiduciary with respect to any 
property managed by that managing agent. 

(d) The registration and fidelity bond requirements of this section shall not 
apply to active real estate brokers in compliance with and licensed under chapter 
467. 


§514A-95.1 Association of apartment owners registration; fidelity bond. 
(a) Each condominium project or association of apartment owners having six or 
more apartments shall: 


(1) 


Secure a fidelity bond in an amount equal to $500 multiplied by the 
number of apartments, to cover all officers, directors, employees, and 
managing agents of the association of apartment owners who handle, 
control, or have custody of the funds of the association of apartment 
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(2) 


(3) 


owners; provided that the amount of the fidelity bond required by this 
paragraph shall not be less than $20,000 nor greater than $100,000. The 
fidelity bond shall protect the association of apartment owners against 
fraudulent or dishonest acts by persons, including any managing agent, 
handling the funds of the association of apartment owners. An associa- 
tion of apartment owners shall act promptly and diligently to recover 
from the fidelity bond required by this section. An association of 
apartment owners that is unable to obtain a fidelity bond may seek 
approval for an exemption or a bond alternative from the commission. 
The commission shall adopt rules establishing the conditions and terms 
for which it may grant an exemption or a bond alternative, or permit 
deductibles. Failure to obtain or maintain a fidelity bond in compliance 
with this chapter and the rules adopted pursuant thereto, including 
failure to provide current evidence of the fidelity bond coverage in a 
timely manner to the commission, shall result in non-registration or the 
automatic termination of the registration, unless an approved exemp- 
tion or a bond alternative is presently maintained. Current evidence of a 
fidelity bond includes a certification statement from an insurance 
company registered with the department of commerce and consumer 
affairs certifying that the bond is in effect and meets the requirement of 
this section and the rules adopted by the commission; 

Register with the commission through approval of a completed regis- 
tration application, payment of fees, and submission of any other 
additional information set forth by the commission. Beginning June 30, 
1997, the registration shall be for a biennial period with termination on 
June 30 of an odd-numbered year. The commission shall prescribe a 
deadline date prior to the termination date for the submission of a 
completed reregistration application, payment of fees, and any other 
additional information set forth by the commission. Any condominium 
project or association of apartment owners that has not met the submis- 
sion requirements by the deadline date shall be considered a new 
applicant for registration and subject to initial registration require- 
ments. Any new condominium project or association of apartment 
owners shall register within thirty days of the association of apartment 
owners’ first meeting. If the association of apartment owners has not 
held its first meeting and it is at least one year after the recordation of 
the purchase of the first apartment in the condominium project, the 
developer or developer’s affiliate or the managing agent shall register 
on behalf of the unorganized association of apartment owners and shall 
comply with this section, except the fidelity bond requirement for 
association of apartment owners. The public information required to be 
submitted on any completed application form shall include but not be 
limited to evidence of and information on fidelity bond coverage, 
names and positions of the officers of the association, the name of the 
association of apartment owners’ managing agent, if any, the street and 
the postal address of the condominium, and the name and current 
mailing address of a designated officer of the association of apartment | 
owners where the officer can be contacted directly; 

Pay a nonrefundable application fee and, upon approval, an initial 
registration fee and subsequently pay a reregistration fee, and the con- 
dominium management education fund fee, as provided in rules 
adopted by the director of commerce and consumer affairs pursuant to 
chapter 91; 
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(4) Register or reregister and pay the required fees by the due date. Failure 
to register or reregister or pay the required fees by the due date shall 
result in the assessment of a penalty equal to the amount of the 
registration or reregistration fee; and 

(5) Report immediately in writing to the commission any changes to the 
information contained on the registration or reregistration application, 
the evidence of the fidelity bond, or any other documents set forth by 
the commission. Failure to do so may result in termination of registra- 
tion and subject the condominium project or the association of apart- 
ment owners to initial registration requirements. 

(b) The commission may reject or terminate any registration submitted by a 
condominium project or an association of apartment owners that fails to comply with 
this section. Any association of apartment owners that fails to register as required by 
this section or whose registration is rejected or terminated shall not have standing to 
maintain any action or proceeding in the courts of this State until it registers. The 
failure of an association of apartment owners to register, or rejection or termination 
of its registration, shall not impair the validity of any contract or act of the 
association of apartment owners nor prevent the association of apartment owners 
from defending any action or proceeding in any court in this State. 


§514A-96 Board of directors, audits, audited financial statement, trans- 
mittal. (a) The association of apartment owners shall require an annual audit of the 
association financial accounts and no less than one annual unannounced verification 
of the association’s cash balance by a public accountant; provided that if the 
association is comprised of less than twenty owners, the annual audit and the annual 
unannounced cash balance verification may be waived by a majority vote of all 
apartment owners taken at an association meeting. 

(b) The board of directors of the association shall make available a copy of 
the annual audit to each apartment owner at least thirty days prior to the annual 
meeting which follows the end of the fiscal year. The board shall provide upon all 
official proxy forms a box wherein the owner may indicate that the owner wishes to 
obtain a copy of the annual audit report. The board shall not be required to submit a 
copy of the annual audit report to the owner if the proxy form is not marked. If the 
annual audit has not been completed by that date, the board shall make available: 

(1) An unaudited year end financial statement for the fiscal year to each 

apartment owner at least thirty days prior to the annual meeting; and 

(2) The annual audit to all owners at the annual meeting, or as soon as the 

audit is completed, whichever occurs later. 

If the association’s fiscal year ends less than two months prior to the 
convening of the annual meeting, the year-to-date unaudited financial statement may 
cover the period from the beginning of the association’s fiscal year to the end of the 
month preceding the date on which notice of the annual meeting is mailed. 


§514A-97 Association of apartment owners funds; handling and dis- 
bursement. (a) The funds in the general operating account of the association of 
apartment owners shall not be commingled with funds of other activities such as 
lease rent collections and rental operations, nor shall a managing agent commingle 
any association funds with the managing agent’s own funds. 

(b) For purposes of subsection (a), lease rent collections and rental opera- 
tions shall not include the rental or leasing of common elements that is conducted on 
behalf of the association or the collection of ground lease rents from individual 
apartment owners of a project and the payment of such ground lease rents to the 
ground lessor; provided that: 
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(1) The collection is allowed by the provisions of the declaration, bylaws, 
master deed, master lease, or individual apartment leases of the project; 

(2) If a management contract exists, it requires the managing agent to 
collect ground lease rents from the individual apartment owners and 
pay the ground lease rents to the ground lessor; 

(3) The system of lease rent collection is approved by a majority vote of all 
apartment owners at a meeting of the association; and | 

(4) No managing agent or association shall pay ground lease rent to the 
ground lessor in excess of actual ground lease rent collected from 
individual apartment owners. 

(c) All funds collected by an association, or by a managing agent for any 

association, shall be: 

(1) Deposited in a financial institution, including a federal or community 
credit union, located in the State and whose deposits are insured by an 
agency of the United States government; 

(2) Held by a corporation authorized to do business under article 8 of 
chapter 412; 

(3) Held by the United States Treasury; or 

(4) Purchased in the name of and held for the benefit of the association 
through a securities broker that is registered with the Securities and 
Exchange Commission, has an office in the state, and the accounts of 
which are held by member firms of the New York Stock Exchange or 
National Association of Securities Dealers and insured by the Securi- 
ties Insurance Protection Corporation. 

All funds collected by an association, or by a managing agent for any 

association, shall be invested only in: 

(1) Demand deposits, investment certificates, and certificates of deposit; 

(2) Obligations of the United States government, the State of Hawai, or 
their respective agencies; provided that those obligations shall have 
stated maturity dates no more than ten years after the purchase date 
unless approved otherwise by a majority vote of the apartment owners 
at an annual or special meeting of the association or by written consent 
of a majority of the apartment owners; or | 

(3) Mutual funds comprised solely of investments in the obligations of the 
United States government, the State of Hawaii, or their respective 
agencies; provided that those obligations shall have stated maturity 
dates no more than ten years after the purchase date unless approved 
otherwise by a majority vote of the apartment owners at an annual or 
special meeting of the association or by written consent of a majority of 
the apartment owners; 

provided that before any investment longer than one year is made by an association, 
the board must approve the action; and provided further that the board must clearly 
disclose to owners all investments longer than one year at each year’s association 
annual meeting. 

Records of the deposits and disbursements shall be disclosed to the commis- 
sion upon request. All funds collected by an association shall only be disbursed by 
employees of the association under the supervision of the association’s board of 
directors. All funds collected by a managing agent from an association shall be held 
in a client trust fund account and shall be disbursed only by the managing agent or 
the managing agent’s employees under the supervision of the association’s board of 
directors. The commission may draft rules governing the handling and disbursement 
of condominium association funds. 
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(d) A managing agent or board of directors shall not transfer association 
funds by telephone between accounts, including but not limited to the general 
operating account and reserve fund account. 

(e) A managing agent shall keep and disburse funds collected on behalf of 
the condominium owners in strict compliance with any agreement made with the 
condominium owners, chapter 467, the rules of the commission, and all other 
applicable laws. 

(f) Any person who embezzles or knowingly misapplies association funds 
received by a managing agent or association of apartment owners shall be guilty of a 
class C felony. 


§514A-98 False statement. It shall be unlawful for any person or person’s 
agents to testify before or file with the commission any notice, statement, applica- 
tion, or other document required under this chapter that is false or untrue or contains 
any material misstatement of fact, or contains forgery. In addition to any sanctions or 
remedies as provided in this chapter, any violation of this section shall constitute a 
misdemeanor. 


§514A-99 Rules. The commission shall adopt, amend, or repeal such rules as 
it may deem proper to fully effectuate this chapter. 


PART VII. ARBITRATION; MEDIATION 


§514A-121 Arbitration of disputes. (a) At the request of any party, any 
dispute concerning or involving one or more apartment owners and an association of 
apartment owners, its board of directors, managing agent, or one or more other 
apartment owners relating to the interpretation, application or enforcement of 
chapter 514A or the association’s declaration, bylaws, or house rules adopted in 
accordance with its bylaws shall be submitted to arbitration. The arbitration shall be 
conducted, unless otherwise agreed by the parties, in accordance with the rules 
adopted by the commission and the provisions of chapter 658A; provided that the 
Condominium Property Regime Rules on Arbitration of Disputes of the American 
Arbitration Association shall be used until the commission adopts its rules; provided 
further that where any arbitration rule conflicts with chapter 658A, chapter 658A 
shall prevail; provided further that notwithstanding any rule to the contrary, the 
arbitrator shall conduct the proceedings in a manner which affords substantial justice 
to all parties. The arbitrator shall be bound by rules of substantive law and shall not 
be bound by rules of evidence, whether or not set out by statute, except for 
provisions relating to privileged communications. The arbitrator shall permit discov- 
ery as provided for in the Hawaii rules of civil procedure; provided that the arbitrator 
may restrict the scope of such discovery for good cause to avoid excessive delay and 
costs to the parties or the arbitrator may refer any matter involving discovery to the 
circuit court for disposition in accordance with the Hawaii rules of civil procedure 
then in effect. 

(b) Nothing in subsection (a) shall be interpreted to mandate the arbitration 
of any dispute involving: 

(1) The real estate commission; 

(2) The mortgagee of a mortgage of record; 

(3) The developer, general contractor, subcontractors, or design profes- 
sionals for the project; provided that when any person exempted by this 
paragraph is also an apartment owner, a director, or managing agent, 
such person shall, in those capacities, be subject to the provisions of 
subsection (a); 
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(4) Actions seeking equitable relief involving threatened property damage 
or the health or safety of apartment owners or any other person; 

(5) Actions to collect assessments that are liens or subject to foreclosure; 
provided that an apartment owner who pays the full amount of an 
assessment and fulfills the requirements of section 514A-90(d) shall 
have the right to demand arbitration of the owner’s dispute, including a 
dispute about the amount and validity of the assessment; 

(6) Personal injury claims; 

(7) Actions for amounts in excess of $2,500 against an association of 
apartment owners, a board of directors, or one or more directors, 
officers, agents, employees, or other persons, if insurance coverage 
under a policy or policies procured by the association of apartment 
owners or its board of directors would be unavailable because action by 
arbitration was pursued; or 

(8) Any other cases which are determined, as provided in section 
514A-122, to be unsuitable for disposition by arbitration. 


§514A-121.5 Mediation; condominium management dispute resolution; 
request for hearing; hearing. (a) If an apartment owner or the board of directors 
requests mediation of a dispute involving the interpretation or enforcement of the 
association of apartment owners’ declaration, bylaws, or house rules, the other party 
in the dispute shall be required to participate in mediation. Each party shall be 
wholly responsible for its own costs of participating in mediation; unless at the end 
of the mediation process, both parties agree that one party shall pay all or a specified 
portion of the mediation costs. If an apartment owner or the board of directors 
refuses to participate in the mediation of a particular dispute, a court may take this 
refusal into consideration when awarding expenses, costs, and attorney’s fees. 

(b) If a dispute is not resolved by mediation as provided in subsection (a), in 
addition to any other legal remedies that may be available, any party that participated 
in the mediation may file a request for a hearing with the office of administrative 
hearings, department of commerce and consumer affairs, as follows: 

(1) The party requesting the hearing must be a board of directors of a duly 
registered association of apartment owners, or an apartment owner that 
is a member of a duly registered association; 

(2) The request for hearing must be filed within thirty days from the final 
day of mediation; 

(3) The request for hearing must name one or more parties that participated 
in the mediation as an adverse party and identify the statutory provi- 
sions in dispute; and 

(4) The subject matter of the hearing before the hearing officer may 
include any matter that was the subject of the mediation pursuant to 
subsection (a). 

(c) For purposes of this section, the office of administrative hearing for the 
department of commerce and consumer affairs shall accept no more than thirty 
requests for hearing per fiscal year under this section. 

(d) The party requesting the hearing shall pay a filing fee of $25 to the 
department of commerce and consumer affairs, and the failure to do so shall result in 
the request for hearing being rejected for filing. All other parties shall file a response, 
accompanied by a filing fee of $25 to the department of commerce and consumer 
affairs, within twenty days of being served with the request for hearing. 

(ec) The hearings officers appointed by the director of commerce and con- 
sumer affairs pursuant to section 26-9(f) shall have jurisdiction to review any 
request for hearing filed under subsection (b). The hearings officers shall have the 
power to issue subpoenas, administer oaths, hear testimony, find facts, make 
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conclusions of law, and issue written decisions that shall be final and conclusive, 
unless a party adversely affected by the decision files an appeal in the circuit court 
under section 91-14. 

(f) Chapter 16-201, Hawaii Administrative Rules, shall govern all proceed- 
ings brought under this section. The burden of proof, including the burden of 
producing the evidence and the burden of persuasion, shall be upon the party 
initiating the proceeding. Proof of a matter shall be by a preponderance of the 
evidence. 

(g) Hearings to review and make determinations upon any requests for 
hearings filed under subsection (b) shall commence within sixty days following the 
receipt of the request for hearing. The hearing officer shall issue written findings of 
fact, conclusions of law, and an order as expeditiously as practicable after the 
hearing has been concluded. 

(h) Each party to the hearing shall bear the party’s own costs, including 
attorney’s fees, unless otherwise ordered by the hearing officer. 

(i) Any party to a proceedings under this section who is aggrieved by a final 
decision of a hearings officer may apply for judicial review of that decision pursuant 
to section 91-14; provided that any party seeking judicial review pursuant to section 
91-14 shall be responsible for the costs of preparing the record on appeal, including 
the cost of preparing the transcript of the hearing. 

(j) The department of commerce and consumer affairs may adopt rules and 
forms, pursuant to chapter 91, to effectuate the purpose of this section and to 
implement its provisions. 


§514A-122 Determination of unsuitability. At any time within twenty days 
of being served with a written demand for arbitration, any party so served may apply 
to the circuit court in the judicial circuit in which the condominium is located for a 
determination that the subject matter of the dispute is unsuitable for disposition by 
arbitration. 

In determining whether the subject matter of a dispute is unsuitable for 
disposition by arbitration, a court may consider: 

(1) The magnitude of the potential award, or any issue of broad public 

concern raised by the subject matter underlying the dispute; 

(2) Problems referred to the court where court regulated discovery is 
necessary; 

(3) The fact that the matter in dispute is a reasonable or necessary issue to 
be resolved in pending litigation and involves other matters not covered 
by or related to chapter 514A; 

(4) The fact that the matter to be arbitrated is only part of a dispute 
involving other parties or issues which are not subject to arbitration 
under section 514A-121; or 

(5) Any matters of dispute where disposition by arbitration, in the absence 
of complete judicial review, would not afford substantial justice to one 
or more of the parties. 

Any such application to the circuit court shall be made and heard in a 
summary manner and in accordance with procedures for the making and hearing of 
motions. The prevailing party shall be awarded its attorneys’ fees and costs in an 
amount not to exceed $200. 


§514A-123 Determination of msurance coverage. In the event of a dispute 
as to whether a claim shall be excluded from mandatory arbitration under section 
514A-121(b)(7), any party to an arbitration may file a complaint for declaratory 
relief against the involved insurer or insurers for a determination of whether insur- 
ance coverage is unavailable due to the pursuit of action by arbitration. The 
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complaint shall be filed with the circuit court in the judicial circuit in which the 
condominium is located. The insurer or insurers shall file an answer to the complaint 
within twenty days of the date of service of the complaint and the issue shall be 
disposed of by the circuit court at a hearing to be held at the earliest available date; 
provided that the hearing shall not be held within twenty days from the date of 
service of the complaint upon the insurer or insurers. 


§514A-124 Costs, expenses and legal fees. Notwithstanding any provision 
in this chapter to the contrary, the declaration or the bylaws, the award of any costs, 
expenses, and legal fees by the arbitrator shall be in the sole discretion of the 
arbitrator and the determination of costs, expenses, and legal fees shall be binding 
upon all parties. 


§514A-125 Award; confirming award. The award of the arbitrator shall be 
in writing and acknowledged or proved in like manner as a deed for the conveyance 
of real estate, and shall be served by the arbitrator on each of the parties to the 
arbitration, personally or by registered or certified mail. At any time within one year 
after the award is made and served, any party to the arbitration may apply to the 
circuit court of the judicial circuit in which the condominium is located for an order 
confirming the award. The court shall grant the order confirming the award pursuant 
to section 658A-22, unless the award is vacated, modified, or corrected, as provided 
in sections 658A-20, 658A-23, and 658A-24, or a trial de novo is demanded under 
section 514A-127, or the award is successfully appealed under section 514A-127. 
The record shall be filed with the motion to confirm award and notice of the motion 
shall be served upon each other party or their respective attorneys in the manner 
required for service of notice of a motion. 


§514A-126 Findings of fact and conclusions of law. Findings of fact and 
conclusions of law, as requested by any party prior to the arbitration hearing, shall be 
promptly provided to the requesting party upon payment of the reasonable cost 
thereof. 


§514A-127 Trial de novo and appeal. (a) The submission of any dispute to 
an arbitration under section 514A-121 shall in no way limit or abridge the right of 
any party to a trial de novo. 

(b) Written demand for a trial de novo by any party desiring a trial de novo 
shall be made upon the other parties within ten days after service of the arbitration 
award upon all parties. 

(c) The award of arbitration shall not be made known to the trier of fact at a 
trial de novo. 

(d) In any trial de novo demanded under subsection (b), if the party demand- 
ing a trial de novo does not prevail at trial, the party demanding the trial de novo 
shall be charged with all reasonable costs, expenses, and attorneys’ fees of the trial. 
When there is more than one party on one or both sides of an action, or more than 
one issue in dispute, the court shall allocate its award of costs, expenses, and 
attorneys’ fees among the prevailing parties and tax such fees against those non- 
prevailing parties who demanded a trial de novo in accordance with the principles of 
equity. 

(e) Any party to an arbitration under section 514A-121 may apply to vacate, 
modify, or correct the arbitration award for the grounds set out in chapter 658A. All 
reasonable costs, expenses, and attorneys’ fees on appeal shall be charged to the 
nonprevailing party.’’ 
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SECTION 3. Section 467-14, Hawaii Revised Statutes, is amended to read as 


follows: 


‘*$467-14 Revocation, suspension, and fine. In addition to any other 
actions authorized by law, the commission may revoke any license issued under this 
chapter, suspend the right of the licensee to use the license, fine any person holding a 
license, registration, or certificate issued under this chapter, or terminate any 
registration or certificate issued under this chapter, for any cause authorized by law, 
including but not limited to the following: 


(1) 
(2) 


(3) 
(4) 


(5) 


(6) 


(7) 


(8) 
(9) 


(10) 


(11) 


(12) 


(13) 


Making any misrepresentation concerning any real estate transaction; 
Making any false promises concerning any real estate transaction of a 
character likely to mislead another; 

Pursuing a continued and flagrant course of misrepresentation, or 
making of false promises through advertising or otherwise; 

Without first having obtained the written consent to do so of both 
parties involved in any real estate transaction, acting for both the parties 
in connection with the transaction, or collecting or attempting to collect 
commissions or other compensation for the licensee’s services from 
both of the parties; 

When the licensee, being a real estate salesperson, accepts any commis- 
sion or other compensation for the performance of any of the acts 
enumerated in the definition set forth in section 467-1 of real estate 
salesperson from any person other than the real estate salesperson’s 
employer or the real estate broker with whom the real estate sales- 
person associates or, being a real estate broker or salesperson, compen- 
sates one not licensed under this chapter to perform any such act; 
When the licensee, being a real estate salesperson, acts or attempts to act 
as a real estate broker or represents, or attempts to represent, any real 
estate broker other than the real estate salesperson’s employer or the real 
estate broker with whom the real estate salesperson is associated; 
Failing, within a reasonable time, to account for any moneys belonging 
to others which may be in the possession or under the control of the 
licensee; 

Any other conduct constituting fraudulent or dishonest dealings; 
When the licensee, being a partnership, permits any member of the 
partnership who does not hold a real estate broker’s license to actively 
participate in the real estate brokerage business thereof or permits any 
employee thereof who does not hold a real estate salesperson’s license 
to act as a real estate salesperson therefore; 

When the licensee, being a corporation, permits any officer or em- 
ployee of the corporation who does not hold a real estate broker’s 
license to have the direct management of the real estate brokerage 
business thereof or permits any officer or employee thereof who does 
not hold a real estate salesperson’s license to act as a real estate 
salesperson therefore; 

When the licensee, being a real estate salesperson, fails to file with the 
commission a written statement setting forth the name of the real estate 
broker by whom the licensee is employed or with whom the licensee is 
associated; 

When the licensee fails to obtain on the contract between the parties to 
the real estate transaction confirmation of who the real estate broker 
represents; 

Violating this chapter; chapter 484, 514A, 514B, 514E, or 515; section 
516-71; or the rules adopted pursuant thereto; 
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(14) Splitting fees with or otherwise compensating others not licensed here- 
under for referring business; provided that notwithstanding paragraph 
(5), a real estate broker may pay a commission to: 

(A) A licensed real estate broker of another state, territory, or posses- 
sion of the United States if that real estate broker does not 
conduct in this State any of the negotiations for which a commis- 
sion is paid; 

(B) A real estate broker lawfully engaged in real estate brokerage 
activity under the laws of a foreign country if that real estate 
broker does not conduct in this State any of the negotiations for 
which a commission is paid; or 

(C) A travel agency that in the course of business as a travel agency 
or sales representative, arranges for compensation the rental of 
transient vacation rental; provided that for purposes of this para- 
graph ‘‘travel agency’? means any person, which for compensa- 
tion or other consideration, acts or attempts to act as an 
intermediary between a person seeking to purchase travel ser- 
vices and any person seeking to sell travel services, including an 
air or ocean catfrier; 

(15) Commingling the money or other property of the licensee’s principal 
with the licensee’s own; 

(16) Converting other people’s moneys to the licensee’s own use; 

(17) The licensee is adjudicated insane or incompetent; 

(18) Failing to ascertain and disclose all material facts concerning every 
property for which the licensee accepts the agency, so that the licensee 
may fulfill the licensee’s obligation to avoid error, misrepresentation, 
or concealment of material facts; provided that for the purposes of this 
paragraph, the fact that an occupant has AIDS or AIDS Related Com- 
plex (ARC) or has been tested for HIV (human immunodeficiency 
virus) infection shall not be considered a material fact; 

(19) When the licensee obtains or causes to be obtained, directly or indi- 
rectly, any licensing examination or licensing examination question for 
the purpose of disseminating the information to future takers of the 
examination for the benefit or gain of the licensee; or 

(20) Failure to maintain a reputation for or record of competency, honesty, 
truthfulness, financial integrity, and fair dealing. 

Disciplinary action may be taken by the commission whether the licensee is acting 
as a real estate broker, or real estate salesperson, or on the licensee’s own behalf.’’ 


SECTION 4. Section 467-30, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) As used in this section, ‘‘condominium hotel’’ includes those apart- 
ments in a project as defined in section 514A-3 or 514B-3 and subject to chapter 
514A or 514B, which are used to provide transient lodging for periods of less than 
thirty days.’’ 


SECTION 5. Section 514B-86, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘“(a) No sales contract for the purchase of a unit from a developer shall be 
binding on the developer, prospective purchaser, or purchaser until: 
(1) The developer has delivered to the prospective purchaser: 
(A) A true copy of the developer’s public report, including all amend- 
ments with an effective date issued by the commission. The 
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developer’s public report shall include the report itself, the con- 
dominium project’s recorded declaration and bylaws, house rules 
if any, a letter-sized condominium project map, and all amend- 
ments|; 





; that shall be: 


decument number,orbeth,as-appleable: 
(i) Attached to the developer’s public report itself as exhibits or 
shall be concurrently and separately provided to the pro- 
spective purchaser or purchaser with the developer’s public 
report; 

(ii) Printed copies unless the commission, prospective pur- 
chaser, or purchaser indicate in a separate writing their 
election to receive the required condominium’s declaration, 
bylaws, house rules, if any, letter-sized condominium map, 
and all amendments through means of a computer disc, 
email, download from an Internet site, or by any other 
means contemplated by chapter 489E. Where it is impracti- 
cal to include a letter-sized condominium project map, the 
prospective purchaser or purchaser shall be provided a writ- 
ten notice of an opportunity to examine the map. The copy 
of the recorded declaration and bylaws creating the project 
shall indicate the document number, land court document 
number, or both, as applicable; and 

(B) A notice of the prospective purchaser’s thirty-day cancellation 
right on a form prescribed by the commission, upon which the 
prospective purchaser may indicate that the prospective pur- 
chaser has had an opportunity to read the developer’s public 
report, understands the developer’s public report, and exercises 
the right to cancel or waives the right to cancel; and 

The prospective purchaser has waived the right to cancel or is deemed 

to have waived the right to cancel.”’ 





SECTION 6. Section 514B-103, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


“*(a) Each project or association having more than five units shall: 


(1) 


[®] 


Secure and maintain a fidelity bond in an amount for the coverage and 
terms as required by section 514B-143(a)(3). An association shall act 
promptly and diligently to recover from the fidelity bond required by 
this section. An association that is unable to obtain a fidelity bond may 
seek approval for an exemption, a deductible, or a bond alternative 
from the commission. Current evidence of a fidelity bond includes a 
certification statement from an insurance company registered with the 
department of commerce and consumer affairs certifying that the bond 
is in effect and meets the requirement of this section and the rules 


adopted by the commission; 
(2) Register with the commission through approval of a completed 


registration application, payment of fees, and submission of any other 
additional information set forth by the commission. The registration 
shall be for a biennial period with termination on June 30 of each odd- 
numbered year. The commission shall prescribe a deadline date prior to 
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the termination date for the submission of a completed reregistration 
application, payment of fees, and any other additional information set 
forth by the commission. Any project or association that has not met the 
submission requirements by the deadline date shall be considered a new 
applicant for registration and be subject to initial registration require- 
ments. Any new project or association shall register within thirty days 
of the association’s first meeting. If the association has not held its first 
meeting and it is at least one year after the recordation of the purchase 
of the first unit in the project, the developer or developer’s affiliate or 
the managing agent shall register on behalf of the association and shall 
comply with this section, except for the fidelity bond requirement for 
associations required by section 514B-43(a)(3)’. The public informa- 
tion required to be submitted on any completed application form shall 
include but not be limited to evidence of and information on fidelity 
bond coverage, names and positions of the officers of the association, 
the name of the association’s managing agent, if any, the street and the 
postal address of the condominium, and the name and current mailing 
address of a designated officer of the association where the officer can 
be contacted directly; 

[@)] (3) Pay a nonrefundable application fee and, upon approval, an initial 
registration fee, a reregistration fee upon reregistration and the condo- 
minium education trust fund fee, as provided in rules adopted by the 
director of commerce and consumer affairs pursuant to chapter 91; 

[@)] (4 Register or reregister and pay the required fees by the due date. 
Failure to register or reregister or pay the required fees by the due date 
shall result in the assessment of a penalty equal to the amount of the 
registration or reregistration fee; and 

[443] (5) Report promptly in writing to the commission any changes to the 
information contained on the registration or reregistration application 
or any other documents required by the commission. Failure to do so 
may result in termination of registration and subject the project or the 
association to initial registration requirements.”’ 


SECTION 7. Section 514B-161, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 






shall-be-requiredte-participate n_mediation-| If an apartment owner or the board of 
directors requests mediation of a dispute involving the interpretation or enforcement 
of the association of apartment owners’ declaration, bylaws, or house rules, the other 


party in the dispute shall be required to participate in mediation. Each party shall be 
wholly responsible for its own costs of participating in mediation, unless both parties 
agree that one party shall pay all or a specified portion of the mediation costs. If a 
party refuses to participate in the mediation of a particular dispute, a court may take 
this refusal into consideration when awarding expenses, costs, and attorneys’ fees.”’ 


SECTION 8. Act 93, Session Laws of Hawaii 2005, is amended by amend- 
ing section 9(b) to read as follows: 


‘(b) The developer of a project [registered] created or registered pursuant to 
chapter 514A, Hawaii Revised Statutes, may elect to register the project under the new 


chapter established by section 2 of Act 164, Session Laws of Hawaii 2004, as amended 
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by this Act, by submitting the application, documentation, and fees required under 
sections [-52] 514B-52 and [-34,] 514B-54, Hawaii Revised Statutes, in section 3 of 
this Act[=]; provided the property is removed from chapter 514A in accordance with 
section 514A-21. Upon the issuance of an effective date for the project’s public report 
pursuant to the new chapter, the project’s registration under chapter 514A, Hawaii 
Revised Statutes, shall terminate, the developer shall provide copies of the new public 
report to all existing purchasers, and the rights and obligations of the developer and all 
purchasers shall thereafter be governed by the new chapter; provided that unless the 
new public report reflects a material change to the project: 

(1) The issuance of the new public report shall not affect the enforceability 
of any purchase contract that previously became binding upon the 
purchaser; 

(2) A purchaser shall have the’ right to rescind the purchase contract; and 

(3) A developer shall not be required to deliver a notice of thirty-day right 
of cancellation as specified in section [-86;] 514B-86, Hawaii Revised 
Statutes, in section 4 of this Act.’’ 











SECTION 9. Where an association is unable to obtain the required fidelity 
bond of section 514B-103, the real estate commission’s current fidelity bond exemp- 
tion policies shall be used until such time as the real estate commission adopts rules. 


SECTION 10. This Act does not affect rights and duties that matured, pen- 
alties that were incurred, and proceedings that were begun, before its effective date. 


SECTION 11. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 12. This Act shall take effect upon its approval; provided that 
sections 2, 3, and 4 shall take effect retroactive to July 1, 2006; provided further that 
section 514A-121.5(b) to (j) in section 2 of this Act shall be repealed on June 30, 
2009; provided further that cases pending before the office of administrative hearings 
of the department of commerce and consumer affairs as part of the condominium 
dispute resolution pilot project established by section 28 of Act 164, Session Laws of 
Hawaii 2004, on June 30, 2006, that may have been dismissed due to the repeal of part 
VII of chapter 514A, Hawaii Revised Statutes, shall be reinstated and subject to 
section 514A-121.5, Hawaii Revised Statutes, in section 2 of this Act. 


(Approved July 2, 2007.) 


Notes 


1. Should probably be *‘514A-82(b)(4)’’. 
2. Prior to amendment ‘‘514B-143(a)(3)’’ appeared here. 
3. Prior to amendment “‘no’’ appeared here. ““The’’ should be underscored. 
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A Bill for an Act Relating to Education. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that, pursuant to Act 246, Session Laws of 
Hawaii 2005, the school impact fee working group was tasked with analyzing salient 


issues, including ‘‘fair share’’ practices and enrollment projections by the depart- 
ment of education, alternative funding mechanisms and best practices utilized by 
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other jurisdictions nationwide, and different infrastructure needs imposed by differ- 
ent types of development, including infill. The working group was also asked to 
submit proposed legislation or procedures for implementing its recommendations on 
determining school impact fees within identified school impact districts. 

In its report to the legislature entitled Hawaii School Impact Fee Study 
(December 2006), the working group recommended that the department of educa- 
tion determine each school impact district appropriate student generation rate. 

The purpose of this Act is to implement the working group’s recommenda- 
tion for implementing a new method for financing, in part, new or expanding 
existing department of education educational facilities in partnership with develop- 
ers of new residential developments. This Act reflects a general methodology and 
approach for identifying need areas and calculating appropriate school impact fees 
for new residential developments. It also recognizes the need for more detailed 
planning for implementation of this Act by the department of education, and 
recognition of how the methodology will be applied in new residential projects 
involving rezoned properties or parcels, current zoned parcels with or without 
buildings, and redevelopment projects. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read as follows: 


“PART . SCHOOL IMPACT FEES 


§302A-A Findings. New residential developments within identified school 
impact districts create additional demand for public school facilities. As such, once 
identified, new residential developments will be required to contribute toward the 
construction of new or expansion of existing public school facilities through: 

(1) The land requirement, either through an in lieu fee or actual acreage 

(unless land is not required in the school impact district); and 

(2) The construction requirement either through an in lieu fee or actual 

construction based on the proportionate share of the need to construct 

additional facilities. 
A study commissioned by the State has identified the land dedication requirement 
that is consistent with proportionate fair-share principles and the net capital cost of 
school facilities, excluding land costs, that is consistent with proportionate fair-share 
principles. 

The State determines that new residential developments within designated 
school impact districts shall provide land for schools or pay a fee in lieu of land 
proportionate to the impacts of the new residential development on existing school 
facilities. The State also determines that new residential developments within desig- 
nated school impact districts shall also pay school impact fees proportionate to their 
impacts. This part establishes the methodology for developers to provide their propor- 
tionate share of the land and the construction cost of new or expanded school facilities 
needed to serve new residential developments, as determined in section 302A-G. 


§302A-B Definitions. As used in this part, the following terms shall have the 
following meanings unless the context indicates otherwise: 

‘‘Acres/student’’ means the number of acres required per student based on 
design standards for schools. 

‘‘Construction cost’? means the net cost to construct a school, including 
without limitation planning, design, engineering, grading, permits, construction, and 
construction and project management, but not including the cost to acquire land. The 
intent of the school impact fee calculation is that new developments should not be 
charged for a higher level of service than is being provided to existing developments. 
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A reasonable measure of the level of service is the percentage of classrooms that are 
in permanent structures, as opposed to portable buildings. 

‘‘Cost per student’’ means the construction cost for a school per student 
(actual school construction cost divided by enrollment capacity). 

‘‘Cost/unit’? means the impact fee for school construction (land and 
construction). 

‘“*County’’ means the city and county of Honolulu, the county of Hawaii, the 
county of Kauai, and the county of Maui. 

‘“Developer’’ means a person, corporation, organization, partnership, associ- 
ation, or other legal entity constructing, erecting, enlarging, altering, or engaging in 
any residential development activity. 

‘‘Dwelling unit’’ or ‘unit’? means a multi-family or single-family residen- 
tial unit. 

‘‘Fee in lieu’’ means a fee determined pursuant to section 302A-F. 

‘“‘Land component’’ means a fee simple property that is vacant and improved 
(with infrastructure). 

‘*Multi-family’’ means any dwelling unit other than a single family dwelling 
unit. 

‘‘Multi-family unit count’’ means the total multi-family dwelling units 
planned for a proposed development. 

‘‘New residential development’’ means new residential projects involving 
rezoned properties or parcels, current zoned parcels with or without buildings, and 
redevelopment projects. These projects include ‘‘lot only’’ developments (when the 
dwelling unit will not be built by the developer), and include condominiums, 
additional dwelling units as defined by each county, and subdivisions. 

‘‘Owner’’ means the owner of record of real property or the owner’s agent. 

‘‘Proportionate share’’ means the pro-rata share of the school impact fee 
attributed to the specific development based on the student generation rate from the 
project. 

‘‘Recent school construction averages’? means the department’s historical 
average acres required and enrollment capacity for elementary (K—5), middle (6-8), 
and high (9-12) schools. Based on existing school construction data, the historical 
average design standards are as follows: 


Acres/school Enrollment/school Acres/student 
Elem. 12.5 acres 800 students .0156 acres 
Middle 16.5 acres 1,500 students .0110 acres 
High 49 acres 1,600 students .0306 acres 


‘‘Revenue credit’’ means the state general tax revenues under chapter 237 
that will be generated by the new residential unit and used to fund school capital 
facilities and pay for outstanding debt on existing facilities. 

‘*School facilities’? means the facilities owned or operated by the depart- 
ment, or the facilities included in the department of education capital budget or 
capital facilities plan. 

‘‘School impact district?’ means a geographic area designated by the board 
where anticipated growth will create the need for one or more new schools or the 
expansion of one or more existing schools that are or will be located within the area 
and will primarily serve new housing units within the area. 

‘*School impact fee: construction cost component’’ means ten per cent of the 
construction cost associated with the construction of a new school or expansion of an 
existing school facility. 
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‘“School impact fee: land component’’ means the pro rata share of the fair 
market value of the fee simple land or acreage attributed to the specific development 
based on the student generation rate from the project. 

‘‘Single-family’’ means a detached dwelling unit not connected to any other 
dwelling unit, or a detached building containing two dwelling units. 

‘Single-family unit count’’ means the total single-family units planned for a 
proposed development. 

‘Student generation rate’’ means the number of students generated by each 
multi-family and single-family unit when a residential development has matured and 
enrollment no longer fluctuates, or achieves a steady state. 


§302A-C Applicability and exemptions. (a) Except as provided in subsec- 
tion (b), any person who seeks to develop a new residential development within a 
designated school impact district requiring: 

(1) <A county subdivision approval; 

(2) A county building permit; or 

(3) A condominium property regime approval for the project, 

shall be required to fulfill the land requirement and vertical construction requirement 
of the department. 

(b) The following shall be exempt from this section: 

(1) Any form of housing permanently excluding school-aged children, 
with the necessary covenants or declarations of restrictions recorded on 
the property; 

(2) Any form of housing which is or will be paying the transient accommo- 
dation tax under chapter 237D; 

(3) All nonresidential development; and 

(4) Any development with an executed education contribution agreement 
or other like document with the department for the contribution of 
school sites or payment of fees for school land or school construction. 


§302A-D Designation of school impact districts. (a) The board shall desig- 
nate a school impact district for school impact fees only after holding at least one 
public hearing in the area proposed for the school impact district. The written 
analysis, prepared in accordance with subsection (b), shall be made available to the 
public at least thirty days prior to the public hearing. Notice of the public hearing 
shall be made as provided in section 1-28.5. The notice shall include a map of the 
proposed school impact district and the date, time, and place of the public hearing. 

(b) Prior to the designation of a school impact district, the department shall 
prepare a written analysis that contains the following: 

(1) A map and legend describing the boundaries of the area, which may 

range from one school to one or more high school complexes; and 

(2) Analysis to support the need to construct new or expand existing school 

facilities in the area within the next twenty-five years to accommodate 
projected growth in the area based on various state and county land use, 
demographics, growth, density, and other applicable plans. 


§302A-E Impact fee analysis. (a) Upon designation of a school impact 
district, the department shall prepare an impact fee analysis that shall include, at a 
minimum, the following: 

(1) An analysis to determine appropriate student generation rates by hous- 
ing type (multi-family unit count and single-family unit count) for new 
developments in the area. The analysis shall also consider enrollment at — 
existing school facilities, in and around the school impact district; 
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(4) 


(5) 


(6) 


(7) 


(8) 
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Student generation rates, based on full build-out of the development 
when student generation rates are anticipated to be in a steady state 
mode (permanent facility); 

Analysis of the initial development period, when student enrollments 
are anticipated to peak (to determine capacity of facilities); 

An analysis to identify the percentages of existing statewide student 
enrollment at the elementary school, middle or intermediate school, and 
high school levels that are located in permanent structures, as opposed 
to portable buildings, in surrounding high school complexes; 
Calculation of the current statewide level of service, which shall be the 
ratio of current student capacity at all school levels to the current 
enrollment at all school levels; 

An analysis of proposed redistricting, listing the advantages and disad- 
vantages by making more efficient use of existing underutilized assets; 
An analysis of appropriate school land area and enrollment capacity, 
which may include non-traditional (i.e. mid-rise or high-rise structures) 
facilities to accommodate the need for public school facilities in high 
growth areas within existing urban developments; and 

An analysis to identify the percentages of existing student enrollment at 
the elementary school, middle or intermediate school, and high school 
levels that are located in permanent structures, and the percentages that 
are located in portable buildings in surrounding high school complexes. 


§302A-F Impact fee: land component-determining the amount of land 
or fee in lieu. (a) The area requirements for new school facilities shall be determined 
based on the recent school construction averages. 

(b) The procedure for determining whether the dedication of land is required 
or a payment of a fee in lieu is required for a new school facility shall be as follows: 


(1) 


(2) 


(3) 


(4) 


A new residential development of greater than or equal to fifty units, 

shall include a written agreement, prior to the issuance of a building 

permit, between the owner or developer of the property and the depart- 
ment, under which the owner or developer has: 

(A) Agreed to designate an area to be dedicated for one or more 
schools for the development, subject to approval by the depart- 
ment; or 

(B) Agreed to pay to the department, at a time specified in the 
agreement, a fee in lieu of land dedication; 

New residential developments of less than fifty units shall include a 

written agreement, between the owner or the developer of the property 

and the department, under which the owner or developer has agreed to a 

time specified for payment for the fee in lieu prior to the issuance of the 

building permit; 

Prior to approval of any subdivision, change of zoning, or any other 

approval for a: 

(A) Residential development equal to or greater than fifty units; or 

(B) Condominium property regime development of fifty units or 
more, 

the department shall notify the approving agency of its determination 

on whether to require the dedication of land, the payment of a fee in 

lieu thereof, or a combination of both; 

When land dedication is required, the land shall be conveyed to the 

State upon completion of the subdivision improvements and any offsite 

infrastructure necessary to serve the land; 
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(5) When the payment of a fee in lieu is required, the fee in lieu shall be 

paid based on the terms contained in the written agreement; 
(6) Whether the department determines to require land dedication or the 
payment of a fee in lieu, shall be guided by the following criteria: 
(A) The topography, geology, access, value, and location of the land 
available for dedication; 

(B) The size and shape of the land available for dedication; 
(C)_ The location of existing or proposed schooling facilities; and 
(D) The availability of infrastructure; and 

(7) The determination of the department as to whether lands shall be 
dedicated or whether a fee in lieu shall be paid, or a combination of 
both, shall be final. 

(c) In determining the value per acre for any new residential development, 
the fee simple value of the land identified for the new or expanded school facility 
shall be based on the appraised fair market value of improved, vacant land, zoned for 
residential use, and serviced by roads, utilities, and drainage. An appraiser, licensed 
pursuant to chapter 466K, who is selected and paid for by the developer, shall 
determine the value of the land. If the department does not agree with the devel- 
oper’s appraisal, the department may engage another licensed appraiser at its own 
expense, and resolve, through negotiation between the two appraisers, a fair market 
value. If neither party agrees, the first two appraisers shall select the third appraiser, 
with the cost of the third appraisal being shared equally by the department and the 
developer, and the third appraisal shall be binding on both parties. 

(d) The developer or owner of new residential developments of greater than 
fifty units shall either pay the in lieu fee based on the land value as determined in 
subsection (c) or convey appropriate acreage as determined in subsection (b). When 
conveying the fee simple interest for the new or expanded school facility, the 
developers shall be credited the difference between the fair market fee simple value 
of the property and the developers’ proportionate share of the value of the land as 
determined in subsection (c) against any impact fees for construction. Any excess 
may be transferred and used as credit against any future land or construction cost 
requirements on any other development of the State. 

(e) The dollar amount of the fee in lieu shall be determined using the 
following formula: 


Acres of land calculated according to subsection (b) multiplied by the value 
per acre of land determined pursuant to subsection (c). 


§302A-G Impact fee: construction cost component — determining the 
cost per unit. (a) The construction cost component of the school impact fees shall be 
calculated using the following factors: 

(1) For new school construction, the cost per student for each school type 
(elementary, middle or intermediate, and high school) is based on the 
ten year average construction of a new school facility using the Hono- 
lulu assessment district in 2006 as the base. Costs for construction 
completed earlier than 2006 shall be escalated to 2006 using the 
engineering news-record construction cost index; 

(2) For expansion of existing school facilities, the cost per student for each 
school type (elementary, middle or intermediate, and high school) is 
based on the ten year average construction of whatever components are 
required to expand the school using the Honolulu assessment district in 
2006 as the base; 

(3) The cost per student in other assessment districts shall be the cost per 
student in the Honolulu assessment district multiplied by the appropri- 
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ate cost factor in subsection (c). At least every three years, the depart- 
ment shall update the cost per student based on the construction of a 
new permanent school facility, and present the written analysis to the 
board for review; and 

(4) Student generation rates, as defined in section 302A-B. 

(b) The student generation rate for each school type (elementary, middle or 
intermediate, and high school) shall be multiplied by the cost per student for each 
school type (elementary, middle or intermediate, and high school) to determine the 
cost/unit in the development. 

(c) The State shall be divided into the following twenty-six geographically 
limited cost districts: 


Cost District School District Cost Factor 
Honolulu Honolulu 1.00 
Ewa Leeward/Central 1.00 
Wahiawa Central 1.05 
Waialua Central 1.10 
Koolaupoko Windward 1.00 
Koolauloa Windward 1.00 
Waianae Leeward 1.10 
Hilo Hawaii 1.15 
Puna Hawaii 1.20 
Kona Hawaii 1.20 
Hamakua Hawaii 1.20 
South Kohala Hawaii 1.20 
North Kohala Hawaii 1.25 
Pohakuloa Hawaii 1.25 
Kau Hawaii 1.30 
Wailuku Maui 1.15 
Makawao Maui 1.25 
Lahaina Maui 1.30 
Hana Maui 1.35 
Molokai Molokai 1.30 
Lanai Lanai 1.35 
Lihue Kauai 1.15 
Koloa Kauai 1.20 
Kawaihau Kauai 1.20 
Waimea Kauai 1.25 
Hanalei Kauai 1.25 


(d) At least every three years, and concurrent with any update of the costs per 
student, the department shall update the revenue credits and present the written 
analysis to the board for review. The calculation of revenue credits shall be reviewed 
and calculated recognizing that the impact fee shall be set at one hundred per cent of 
the fair market value of the land and ten per cent of the total school construction cost. 

(e) The construction cost component of the impact fees per dwelling unit 
shall be ten per cent of the amounts calculated according to the following formula: 


Cost per dwelling unit from section 302A-G(b) minus any amount by which 
the revenue credit per dwelling unit from subsection (d) exceeds ninety per 
cent of the per unit construction cost. 


(f) The amount of the fee shall be increased from the date it was determined 
to the date it is paid using the engineering news-record construction cost index, or an 
equivalent index if that index is discontinued. 
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(g) Any new residential development shall be required to obtain a written 
agreement between the owner or developer of the property and the department, 
under which the owner or developer has agreed to a time specified for payment, for 
its school impact fee construction cost component prior to the issuance of the 
building permit. 


§302A-H Accounting and expenditure requirements. (a) Each designated 
school impact district shall be a separate benefit district. Fees collected within each 
school impact district shall be spent only within the same school impact district for 
the purposes collected. 

(b) Land dedicated by the developer shall be used only as a site for the 
construction of one or more new schools or for the expansion of existing school 
facilities. If the land is never used for the school facility, it shall be returned to the 
developer, or the developer’s successor in interest. Once used, the land may be sold, 
with the proceeds used to acquire land for school facilities in the same school impact 
district. 

(c) Fee in lieu funds may be used for expenses related to acquiring a piece of 
land, including but not limited to surveying, appraisals, and legal fees. Fee in lieu 
funds shall not be used for the maintenance or operation of existing schools in the 
district, construction costs, including architectural, permitting, or financing costs, or 
administrative expenses. 

(d) Impact fees for the construction cost component shall be used only for the 
costs of new school facilities that expands the student capacity of existing schools or 
adds student capacity in new schools. School impact fees may not be used to replace 
an existing school located within the same school impact district, either on the same 
site or on a different site. In the event of closure, demolition, or conversion of an 
existing permanent department facility within a school impact district that has the 
effect of reducing student capacity, an amount of new student capacity in permanent 
buildings equivalent to the lost capacity shall be funded with non-school impact fee 
revenue. Eligible construction costs include but are not limited to planning, engi- 
neering, architectural, permitting, financing, and administrative expenses, and any 
other capital equipment expenses pertaining to educational facilities. Impact fees for 
the construction cost component shall not be expended for: 

(1) Any costs related to the acquisition of land; 

(2) The maintenance or operation of existing schools in the district; or 

(3) Portable or temporary facilities. 

(ec) Impact fees and fees in lieu shall be expended or encumbered within 
twenty years of the date of collection. Fees shall be considered spent or encumbered 
on a first-in, first-out basis. An expenditure plan for the impact fees shall be 
incorporated into the annual budget process of the department and subject to 
legislative approval of the budget. 


§302A-I Refunds. If the fee in lieu or impact fee is not expended within 
twenty years of the date of collection, the department shall either: 
(1) Refund to the developer, or the developer’s successor in interest, the 
amount of the fee in lieu paid and any interest accrued thereon; or 
(2) Recommit the fees for another twenty-year period for construction of 
new schools in the school impact district, as authorized by the devel- 
oper or the developer’s successor. 


§302A-J Credits for land dedication. (a) Any person subject to the land 


dedication requirements pursuant to this part may apply for credit against any similar 
dedication or payment accepted and received by the department for the project. 
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(b) Any credit provided for under this section shall be based on the value, 
determined in the manner provided under section 302A-F. 

(c) Excess credits for land contributions prior to the effective date of this Act 
shall be based on the value; provided that the credit amount shall not exceed the 
value of the dedication or fee in lieu required under this part. 


§302A-K Credits for impact fees. (a) Any applicant subject to the school 
impact fee requirements pursuant to this part may apply for credit for any similar 
contribution, payment, or construction of public school facilities accepted and 
received by the department. No credit shall be authorized against the impact fees in 
lieu of land dedication. 

(b) A credit may be applied only against school impact fees that would 
otherwise be due for new residential developments for which the payment or 
contribution was agreed to in a written educational contribution agreement. The 
department shall maintain an accounting of the amount of the credit applicable to the 
new residential development and shall reduce the amount of the credit by the amount 
of the school impact fees that would otherwise be due for each building permit 
issued for the new residential development. After the credit balance is exhausted, no 
additional credits shall be applied to subsequent building permits issued within the 
new residential development. 

(c) If private construction of school facilities is proposed by a developer after 
the effective date of this Act, if the proposed construction is acceptable to the 
department, and if the value of the proposed construction exceeds the total impact 
fees that would be due from the development, the department shall execute with the 
developer an agreement to provide reimbursement for the excess credit from the 
impact fees collected from other developers within the same benefit district. For the 
purposes of this section, the private construction of school facilities is a ‘‘public 
work’’ pursuant to chapter 104.”’ 


SECTION 3. Chapter 46, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


“*§46- School impact fees. No new residential development in a desig- 
nated school impact district under chapter 302A shall be issued a residential building 
permit or condominium property regime building permit until the department of 
education provides written confirmation that the permit applicant has fulfilled its 
school impact fee requirements. This section shall only apply to new dwelling 
units.”’ 


SECTION 4. Implementation and interim procedures. Recognizing the 
need for more details to fully implement this Act, and the fact that development is a 
continuous and ongoing process, the legislature finds that implementation shall be as 
follows: 

(1) Within one year of the effective date of this Act: 

(A) The department of education shall identify school impact districts 
that shall include an assessment of high growth areas and school 
facility utilization throughout the State; and 

(B) The department of education shall assess, analyze, and develop 
an appropriate methodology to determine future school facility 
needs in new, build-out (existing parcels with or without build- 
ing), and in-fill developments; 

(2) During this interim period, developers who do not have an existing 
executed education contribution agreement or other like document with 
the department of education for the contribution of school sites or 


767 


ACT 246 


(3) 


payment of fees for school land or school construction with the depart- 

ment may: 

(A) Use the methodology outlined in this Act to determine land and 
construction cost components of the school impact fees for their 
developments based on student generation rates appropriate for 
their respective developments. These student generation rates 
Shall be based on a full build-out and a reasonable expectation of 
permanent school facilities needed to accommodate a develop- 
ment at a steady state. These calculations shall be made in 
coordination with the department of education and subject to its 
approval; and 

(B) Assist the department of education with temporary facility 
needs, separate and apart from impact fees for permanent facili- 
ties; and 

During the interim period, the department of education shall assess 
other funding sources for the construction of new schools and the 
expansion of existing schools, such as a dedicated percentage of the 
conveyance tax that would be applied to all real estate sales transac- 
tions and the proceeds from which may be deposited into a dedicated 
funding source for public school construction. 


SECTION 5. In codifying the new sections added by section 2 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 6. The department of education shall submit an annual report to 
the legislature on the state of the implementation of this Act no later than twenty 
days prior to the convening of each regular session. 


SECTION 7. New statutory material is underscored.’ 


SECTION 8. This Act shall take effect upon its approval. 
(Approved July 3, 2007.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 246 S.B. NO. 17 


A Bill for an Act Relating to Procurement. 


Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. The purpose of this Act is to: 


(1) 


(2) 


(3) 


Prohibit certain types of provisions in governmental procurement con- 
tracts entered into on or after July 1, 2007, that require contractors to 
defend the governmental body; 

Allow the contracts to require an individual licensed pursuant to 
chapter 464, Hawaii Revised Statutes, indemnify and hold harmless the 
governmental body; and 

Bar enforcement of certain provisions of existing contracts. 
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SECTION 2. Chapter 103D, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**$103D- Defense of a governmental body. (a) No contract of less than 
$1,000,000 that is entered into on or after July 1, 2007, by any governmental body, 
and is exclusively for services that may only lawfully be provided by a person 
licensed under chapter 464, may require the contractor to defend the govern- 
mental body, or its officers, employees, or agents, from any liability, damage, loss, 
or claim, action, or proceeding arising out of the contractor’s performance under the 
contract. 

(b) Subsection (a) notwithstanding, the contract may require the contractor 
providing the services to indemnify and hold harmless the governmental body and 
its officers, employees, and agents from and against any liability, damage, loss, cost, 
and expense, including reasonable attorneys’ fees, and all claims, suits, and demands 
therefor arising out of or resulting from the negligent, reckless, intentional, or 
wrongful acts, errors, or omissions of the contractor, the contractor’s employees, 
officers, agents, or subcontractors in the performance of the contract or the contrac- 
tor’s professional services, and the provisions may remain in full force and effect 
notwithstanding the expiration or early termination of the contract. 

(c) No person licensed under chapter 464 that has agreed in any contract to 
defend a governmental body, including those contracts entered into before or after 
July 1, 2007, shall be required to defend the governmental body in a lawsuit filed 
more than ten years beyond the substantial completion of the project, except that this 
subsection shall not apply to any lawsuit that has been filed prior to July 1, 2007. 

(d) As used in this section, “‘person’’ means any person, partnership, 
corporation, or other entity conducting business in the State.’’ 


SECTION 3. Except as provided in subsection (c) of the new section added 
to chapter 103D, Hawaii Revised Statutes, under section 2 of this Act, this Act does 
not affect rights and duties that matured, penalties that were incurred, and proceed- 
ings that were begun, before its effective date. 


SECTION 4. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act, which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 5. In the event any provision in this Act is held illegal or 
unconstitutional, including as violative of article I, section 5 of the Hawaii Constitu- 
tion, such provision shall be void and of no effect, but under no circumstances shall 
such provision, by operation of law, be deemed to extend protections to any other 
class or group of persons. 


SECTION 6. New statutory material is underscored.’ 


SECTION 7. This Act shall take effect upon its approval. 
(Approved July 3, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 247 S.B. NO. 1803 


A Bill for an Act Relating to Health Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:2-201.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“*¢c) All group health issuers shall offer all small group health plans to all 
small employers whose employees live, work, or reside in the group health issuer’s 
service areas; provided that the commissioner may exempt a group health issuer if 
the commissioner determines that the group health issuer does not have the capacity 
to deliver services adequately to enrollees of additional groups given its obligation to 


existing employer groups|-]; and provided further that the commissioner_shall 
exempt from this subsection group health plans offered to small employers that 
employ only one employee, if the group health issuer offers the small employer 
groups at least one small group health plan that meets the requirements of chapter 
393, and upon the determination by the commissioner that the group health issuer 
has the capacity to adequately deliver services to enrollees of the additional groups, 
subject to its obligations to existing employer groups.’’ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Approved July 3, 2007.) 


ACT 248 H.B. NO. 275 


A Bill for an Act Relating to the Uniform Athlete Agents Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to enact the Uniform Athlete Agents 
Act. The legislature finds that the Uniform Athlete Agents Act, which was devel- 
oped by the National Conference of Commissioners on Uniform State Laws, 
protects student-athletes and educational institutions by regulating the way sports 
agents deal with students on an initial agency agreement. This Act requires agents to 
register with the department of commerce and consumer affairs and to disclose 
current business information and any negative history, such as a loss of licensure, an 
administrative sanction, or a finding of conduct causing eligibility violations. This 
Act protects both student-athletes and schools by requiring specific warnings about 
the potential loss of eligibility to appear in the contract and by requiring both the 
athlete agent and the student-athlete to notify the affected school if an agreement is 
signed. 

In September 2004, the federal Sports Agent Responsibility and Trust Act 
(P.L. 108-304) was enacted into law. This federal law prohibits certain acts and 
practices by athlete agents as unfair and deceptive trade practices and gives the 
Federal Trade Commission, as well as the states, jurisdiction to enforce these 
provisions. Recognizing that there is more to be done at the state level, the Congress 
included a ‘‘sense of Congress’’ statement in section 8 of that Act stating, ‘‘It is the 
sense of Congress that States should enact the Uniform Athlete Agents Act of 2000 
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drafted by the National Conference of Commissioners on Uniform State Laws, to 
protect student-athletes and the integrity of amateur sports from unscrupulous sports 
agents. In particular, it is the sense of Congress that States should enact the 
provisions relating to the registration of sports agents, the required form of contract, 
the right of the student-athlete to cancel an agency contract, the disclosure require- 
ments relating to record maintenance, reporting, renewal, notice, warning, and 
security, and the provisions for reciprocity among the States.”’ 

The legislature therefore finds it appropriate to enact the Uniform Athlete 
Agents Act as an important corollary to the recently-enacted federal legislation to 
ensure that appropriate protections are provided to Hawaii’s student-athletes and 
educational institutions. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


‘*CHAPTER 
UNIFORM ATHLETE AGENTS ACT 


§  -l Definitions. As used in this chapter, unless the content otherwise 
requires: 

‘““Agency contract’? means an agreement in which a student-athlete autho- 
rizes a person to negotiate or solicit on behalf of the student-athlete a professional- 
sports-services contract or an endorsement contract. 

‘‘Athlete agent’’ means an individual who enters into an agency contract 
with a student-athlete or, directly or indirectly, recruits or solicits a student-athlete to 
enter into an agency contract. The term includes an individual who represents to the 
public that the individual is an athlete agent. The term does not include a spouse, 
parent, sibling, grandparent, or guardian of the student-athlete or an individual 
acting solely on behalf of a professional sports team or professional sports 
organization. 

‘*Athletic director’? means an individual responsible for administering the 
overall athletic program of an educational institution or, if an educational institution 
has separately administered athletic programs for male students and female students, 
the athletic program for males or the athletic program for females, as appropriate. 

‘‘Contact’’ means a communication, direct or indirect, between an athlete 
agent and a student-athlete, to recruit or solicit the student-athlete to enter into an 
agency contract. 

‘‘Director’’ means the director of commerce and consumer affairs. 

**Endorsement contract’’ means an agreement under which a student-athlete 
is employed or receives consideration to use, on behalf of the other party, any value 
that the student-athlete may have because of publicity, reputation, following, or 
fame obtained because of athletic ability or performance. 

‘Intercollegiate sport’’ means a sport played at the collegiate level for which 
eligibility requirements for participation by a student-athlete are established by a 
national association for the promotion or regulation of collegiate athletics. 

‘*Person’” means an individual, corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint venture, government, gov- 
ernmental subdivision, agency, or instrumentality, public corporation, or any other 
legal or commercial entity. 

‘*Professional-sports-services contract’’ means an agreement under which an 
individual is employed, or agrees to render services, as a player on a professional 
sports team, with a professional sports organization, or as a professional athlete. 

‘“Record’’ means information that is inscribed on a tangible medium or that 
is stored in an electronic or other medium and is retrievable in perceivable form. 
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‘‘Registration’’ means registration as an athlete agent pursuant to this 
chapter. 

‘‘State’’ means a state of the United States, the District of Columbia, Puerto 
Rico, the United States Virgin Islands, or any territory or insular possession subject 
to the jurisdiction of the United States. 

_ **Student-athlete’’ means an individual who engages in, is eligible to engage 
in, or may be eligible in the future to engage in, any intercollegiate sport. If an 
individual is permanently ineligible to participate in a particular intercollegiate 
sport, the individual is not a student-athlete for purposes of that sport. 


§  -2 Service of process; subpoenas. (a) By acting as an athlete agent in 
this State, a nonresident individual appoints the director as the individual’s agent for 
service of process in any civil action in this State related to the individual’s acting as 
an athlete agent in this State. 

(b) The director may issue subpoenas for any material that is relevant to the 
administration of this chapter. 


§  -3 Athlete agents: registration required; void contracts. (a) Except 
as otherwise provided in subsection (b), an individual may not act as an athlete agent 
in this State without holding a certificate of registration under section -5 or 

-7. 

(b) Before being issued a certificate of registration, an individual may act as 
an athlete agent in this State for all purposes except signing an agency contract, if: 

(1) A student-athlete or another person acting on behalf of the student- 

athlete initiates communication with the individual; and 

(2) Within seven days after an initial act as an athlete agent, the individual 

submits an application for registration as an athlete agent in this State. 

(c) An agency contract resulting from conduct in violation of this section is 
void, and the athlete agent shall return any consideration received under the contract. 


§  -4 Registration as athlete agent; form; requirements. (a) An appli- 
cant for registration shall submit an application for registration to the director in a 
form prescribed by the director. An application filed under this section is a govern- 
ment record. The application shall be in the name of an individual and, except as 
otherwise provided in subsection (b), signed or otherwise authenticated by the 
applicant under penalty of perjury or of unsworn falsification to authorities, as 
applicable, and shall state or contain: 

(1) The name of the applicant and the address of the applicant’s principal 
place of business; 

(2) The name of the applicant’s business or employer, if applicable; 

(3) Any business or occupation engaged in by the applicant for the five 
years next preceding the date of submission of the application; 

(4) A description of the applicant’s: 

(A) Formal training as an athlete agent; 

(B) Practical experience as an athlete agent; and 

(C) Educational background relating to the applicant’s activities as 
an athlete agent; 

(5) The names and addresses of three individuals not related to the appli- 
cant who are willing to serve as references; 

(6) The name, sport, and last known team for each individual for whom the 
applicant acted as an athlete agent during the five years next preceding 
the date of submission of the application; 

(7) The names and addresses of all persons who are: 
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(A) With respect to the athlete agent’s business if it is not a corpora- 
tion, the partners, members, officers, managers, associates, or 
profit-sharers of the business; and 

(B) With respect to a corporation employing the athlete agent, the 
officers, directors, and any shareholder of the corporation having 
an interest of five per cent or greater; 

(8) Whether the applicant or any person named pursuant to paragraph (7) 
has been convicted of a crime that, if committed in this State, would be 
a crime involving moral turpitude or a felony, and identify the crime; 

(9) Whether there has been any administrative or judicial determination 
that the applicant or any person named pursuant to paragraph (7) has 
made a false, misleading, deceptive, or fraudulent representation; 

(10) Any instance in which the conduct of the applicant or any person 
named pursuant to paragraph (7) resulted in the imposition on a 
student-athlete or educational institution of a sanction, suspension, or 
declaration of ineligibility to participate in an interscholastic or in- 
tercollegiate athletic event; 

(11) Any sanction, suspension, or disciplinary action taken against the 
applicant or any person named pursuant to paragraph (7) arising out of 
occupational or professional conduct; and 

(12) Whether there has been any denial of an application for, suspension or 
revocation of, or refusal to renew, the registration or licensure of the 
applicant or any person named pursuant to paragraph (7) as an athlete 
agent in any state. 

(b) An individual who has submitted an application for, and holds a certifi- 

cate of, registration or licensure as an athlete agent in another state, may submit a 
copy of the application and certificate in lieu of submitting an application in the form 
prescribed pursuant to subsection (a). The director shall accept the application and 
the certificate from the other state as an application for registration in this State if the 
application to the other state: 

(1) Was submitted in the other state within the six months next preceding 
the submission of the application in this State and the applicant certifies 
that the information contained in the application is current; 

(2) Contains information substantially similar to or more comprehensive 
than that required in an application submitted in this State; and 

(3) Was signed by the applicant under penalty of perjury or of a related 
offense in the other state. 


§ -5 Certificate of registration; issuance or denial; renewal. (a) Except 
as otherwise provided in subsection (b), the director shall issue a certificate of 
registration to an individual who complies with section —_ -4(a) or whose applica- 
tion has been accepted under section -4(b). 

(b) The director may refuse to issue a certificate of registration if the director 
determines that the applicant has engaged in conduct that has a significantly adverse 
effect on the applicant’s fitness to act as an athlete agent. In making the determina- 
tion, the director may consider whether the applicant has: 

(1) Been convicted of a crime that, if committed in this State, would be a 

crime involving moral turpitude or a felony; 

(2) Made a materially false, misleading, deceptive, or fraudulent represen- 

tation in the application or as an athlete agent; 

(3) Engaged in conduct that would disqualify the applicant from serving in 

a fiduciary capacity; 
(4) Engaged in conduct prohibited by section _—-13; 


773 


ACT 248 


(5) Had a registration or licensure as an athlete agent suspended, revoked, 
or denied or been refused renewal of registration or licensure as an 
athlete agent in any state; 

(6) Engaged in conduct the consequence of which was that a sanction, 
suspension, or declaration of ineligibility to participate in an in- 
terscholastic or intercollegiate athletic event was imposed on a student- 
athlete or educational institution; or 

(7) Engaged in conduct that significantly adversely reflects on the appli- 
cant’s credibility, honesty, or integrity. 

(c) In making a determination under subsection (b), the director shall 

consider: 

(1) How recently the conduct occurred; 

(2) The nature of the conduct and the context in which it occurred; and 

(3) Any other relevant conduct of the applicant. 

(d) An athlete agent may apply to renew a registration by submitting an 
application for renewal in a form prescribed by the director. An application filed 
under this section is a government record. The application for renewal shall be 
signed by the applicant under penalty of perjury or of unsworn falsification to 
authorities, as applicable, and shall contain current information on all matters 
- required in an original registration. 

(e) An individual who has submitted an application for renewal of registra- 
tion or licensure in another state, in lieu of submitting an application for renewal in 
the form prescribed pursuant to subsection (d), may file a copy of the application for 
renewal and a valid certificate of registration or licensure from the other state. The 
director shall accept the application for renewal from the other state as an application 
for renewal in this State if the application to the other state: 

(1) Was submitted in the other state within the six months next preceding 
the filing in this State and the applicant certifies the information 
contained in the application for renewal is current; 

(2) Contains information substantially similar to or more comprehensive 
than that required in an application for renewal submitted in this State; 
and 

(3) Was signed by the applicant under penalty of perjury or of a related 
offense in the other state. 

(f) A certificate of registration or a renewal of a registration is valid for two 

years. — 


§  -6 Suspension, revocation, or refusal to renew registration. (a) The 
director may suspend, revoke, or refuse to renew a registration for conduct that 
would have justified denial of registration under section = -5(b). 

(b) The director may deny, suspend, revoke, or refuse to renew a certificate 
of registration or licensure only after proper notice and an opportunity for a hearing 
pursuant to chapter 91. 


§ ~-7 Temporary registration. The director may issue a temporary certifi- 
cate of registration while an application for registration or renewal of registration is 
pending. 


§ -8 Fees and expenses. No applicant or registrant shall be issued a 
certificate of registration unless the appropriate fees have been paid. Unless other- 
wise provided by law, the director shall establish the amount of all fees and expenses 
by rules adopted pursuant to chapter 91, and the fees shall be deposited with the 
director to the credit of the compliance resolution fund established pursuant to 
section 26-9(0). 


774 


ACT 248 


§  -9 Required form of contract. (a) An agency contract shall be in a 

record, signed or otherwise authenticated by the parties. 

(b) An agency contract shall state or contain: 

(1) The amount and method of calculating the consideration to be paid by 
the student-athlete for services to be provided by the athlete agent 
under the contract and any other consideration the athlete agent has 
received or will receive from any other source for entering into the 
contract or for providing the services; 

(2) The name of any person not listed in the application for registration or 
renewal of registration who will be compensated because the student- 
athlete signed the agency contract; 

(3) A description of any expenses that the student-athlete agrees to 
reimburse; 

(4) A description of the services to be provided to the student-athlete; 

(5) The duration of the contract; and 

(6) The date of execution. 

(c) An agency contract shall contain, in close proximity to the signature of 

the student-athlete, a conspicuous notice in boldface type in capital letters stating: 


‘‘WARNING TO STUDENT-ATHLETE 
IF YOU SIGN THIS CONTRACT: 

(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A 
STUDENT-ATHLETE IN YOUR SPORT; 

(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 
HOURS AFTER ENTERING INTO THIS CONTRACT, BOTH 
YOU AND YOUR ATHLETE AGENT MUST NOTIFY YOUR 
ATHLETIC DIRECTOR; AND 

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS 
AFTER SIGNING IT. CANCELLATION OF THIS CONTRACT 
MAY NOT REINSTATE YOUR ELIGIBILITY.”’ 


(d) An agency contract that does not conform to this section is voidable by 
the student-athlete. If a student-athlete voids an agency contract, the student-athlete 
is not required to pay any consideration under the contract or to return any 
consideration received from the athlete agent to induce the student-athlete to enter 
into the contract. 

(e) The athlete agent shall give a record of the signed or otherwise authen- 
ticated agency contract to the student-athlete at the time of execution. 


§  -10 Notice to educational institution. (a) Within seventy-two hours 
after entering into an agency contract or before the next scheduled athletic event in 
which the student-athlete may participate, whichever occurs first, the athlete agent 
shall give notice in a record of the existence of the contract to the athletic director of 
the educational institution at which the student-athlete is enrolled or at which the 
athlete agent has reasonable grounds to believe the student-athlete intends to enroll. 

(b) Within seventy-two hours after entering into an agency contract or before 
the next athletic event in which the student-athlete may participate, whichever 
occurs first, the student-athlete shall inform the athletic director of the educational 
institution at which the student-athlete is enrolled or intends to enroll that the 
student-athlete has entered into an agency contract. 


§  -11 Student-athlete’s right to cancel. (a) A student-athlete may cancel 
an agency contract by giving notice of the cancellation to the athlete agent in a 
record within fourteen days after the contract is signed. 

(b) A student-athlete may not waive the right to cancel an agency contract. 
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(c) If a student-athlete cancels an agency contract, the student-athlete is not 
required to pay any consideration under the contract or to return any consideration 
received from the athlete agent to induce the student-athlete to enter into the 
contract. 


§ -12 Required records. (a) An athlete agent shall retain the following 
records for a period of five years: 
(1) The name and address of each individual represented by the athlete 
agent; 
(2) Any agency contract entered into by the athlete agent; and 
(3) Any direct costs incurred by the athlete agent in the recruitment or 
solicitation of a student-athlete to enter into an agency contract. 
(b) Records required by subsection (a) to be retained shall be open to 
inspection by the director during normal business hours. 


§  -13 Prohibited conduct. (a) An athlete agent, with the intent to induce 
a student-athlete to enter into an agency contract, may not: 

(1) Give any materially false or misleading information or make a materi- 
ally false promise or representation; 

(2) Furnish anything of value to a student-athlete before the student-athlete 
enters into the agency contract; or 

(3) Furnish anything of value to any individual other than the student- 
athlete or another registered athlete agent. : 

(b) An athlete agent may not intentionally: 

(1) Initiate contact with a student-athlete unless registered under this 


chapter; 
(2) Refuse or fail to retain or permit inspection of the records required to be 
retained by section -12; 


(3) Fail to register when required by section _—-3; 

(4) Provide materially false or misleading information in an application for 
registration or renewal of registration; 

(5) Predate or postdate an agency contract; or 

(6) Fail to notify a student-athlete before the student-athlete signs or 
otherwise authenticates an agency contract for a particular sport that the 
signing or authentication may make the student-athlete ineligible to 
participate as a student-athlete in that sport. 


-14 Criminal penalties. An athlete agent who violates section  -13 
is guilty of a misdemeanor. 


§  -15 Civil remedies. (a) An educational institution has a right of action 
against an athlete agent or a former student-athlete for damages caused by a 
violation of this chapter. In an action under this section, the court may award to the 
prevailing party costs and reasonable attorney’s fees. 

(b) Damages of an educational institution under subsection (a) include losses 
and expenses incurred because, as a result of the conduct of an athlete agent or 
former student-athlete, the educational institution was injured by a violation of this 
chapter or was penalized, disqualified, or suspended from participation in athletics 
by a national association for the promotion or regulation of athletics, by an athletic 
conference, or by reasonable self-imposed disciplinary action taken to mitigate 
sanctions likely to be imposed by such an organization. 

(c) A right of action under this section does not accrue until the educational 
institution discovers or by the exercise of reasonable diligence would have discov- 
ered the violation by the athlete agent or former student-athlete. 
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(d) Any liability of the athlete agent or the former student-athlete under this 
section is several and not joint. 

(e) This chapter does not restrict rights, remedies, or defenses of any person 
under law or equity. 


§  -16 Civil penalty. Any person who violates any provision of this 
chapter or its rules shall be fined not more than $25,000 for each offense, and each 
day’s violation or failure to comply shall be deemed a separate offense. Fines shall 
be deposited with the director to the credit of the compliance resolution fund 
pursuant to section 26-9(0). Unless otherwise expressly provided, the remedies or 
penalties provided by this chapter are cumulative to each other and to the remedies 
or penalties available under all other laws of this State. 


§  -17 Uniformity of application and construction. In applying and 
construing this chapter, consideration shall be given to the need to promote unifor- 
mity of the law with respect to its subject matter among states that enact it. 


§  -18 Electronic Signatures in Global and National Commerce Act. 
The provisions of this chapter governing the legal effect, validity, or enforceability 
of electronic records or signatures, and of contracts formed or performed with the 
use of such records or signatures conform to the requirements of section 102 of the 
Electronic Signatures in Global and National Commerce Act, Pub. L. No. 106-229, 
114 Stat. 464 (2000), and supersede, modify, and limit the Electronic Signatures in 
Global and National Commerce Act. 


§  -19 Rules. The director may adopt, amend, and repeal rules that the 
director considers necessary or expedient for the regulation and oversight of this 
chapter. The rules, when adopted pursuant to chapter 91, shall have the force and 
effect of law.”’ 


SECTION 3. This Act shall take effect on July 1, 2008. 
(Approved July 3, 2007.) 


ACT 249 H.B. NO. 487 


A Bill for an Act Relating to Housing Programs. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Act 180, Session Laws of Hawaii 2006 (Act 180), repealed 
chapter 201G, Hawaii Revised Statutes, the housing and community development 
corporation of Hawaii, and divided its powers and functions between two separate 
agencies: the Hawaii housing finance and development corporation and the Hawaii 
public housing authority, established in chapters 201H and 356D, Hawaii Revised 
Statutes, respectively. 

Section 14 of Act 180 directed the legislative reference bureau to further 
implement these changes by amending specified sections of the Hawaii Revised 
Statutes that reference the repealed chapter 201G, Hawaii Revised Statutes, or any of 
its various sections, and proposing substitutions to the new chapters 201H and 356D, 
Hawaii Revised Statutes. This part implements these changes. 
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SECTION 2. Section 10-13.6, Hawaii Revised Statutes, is amended to read 
as follows: 


**§10-13.6 Public land trust conveyed for the development of housing 
projects. (a) This section applies to the revenue derived from [any] land of the 
public land trust [whieh] as designated in subsection (e) that is conveyed by the 
department of land and natural resources to the Hawaii housing finance and develop- 
ment corporation for the development of housing projects as defined under [sections 
2616-1 and 201G-H2.] section 201H-1. The amount due to the office shall be 
determined by multiplying the fair market value of the land by twenty per cent. For 
the purpose of this section[; fair]: 

‘‘Fair’ market value’’ means the amount of money [whieh] that a purchaser 
willing but not obliged to buy the land would pay to an owner willing but not obliged 
to sell it, taking into consideration the highest and best use of the land. [Fer-the 


] 

‘‘Highest’ and best use’’ means the most profitable, probable, and legal use 
to which the land can be put. 

(b) Fair market value shall be determined on a per acre basis pursuant to 
appraisals performed in conformance with the uniform standards of professional 
appraisal practice as adopted by the department of commerce and consumer affairs, 
not more than ninety days before the conveyance of the land to the Hawaii housing 
finance and development corporation. The appraisals shall be performed by two 
disinterested appraisers each of whose services shall be contracted by the department 
of land and natural resources and the office, respectively. If the land is of the public 
land trust and sugarcane lands, as defined by [Article] article XII, [Section] section 1 
of the [State-Censtitutien,] state constitution, the office and the department « of 
Hawaiian home lands shall contract the services of one appraiser. The parties shall 
contract the services of the appraisers within thirty [werking] business days after the 
department of land and natural resources gives written notice to the office, together 
with the department of Hawaiian home lands if the land is of the public land trust and 
sugarcane lands, of the proposed conveyance of the land to the Hawaii housing 
finance and development corporation. 

If any party fails or refuses to contract the services of an appraiser, then the 
other party may petition [the-presiding judge-of] the circuit court [ef the State] in the 
county where the land is located to appoint the other of the two appraisers. If the two 
appraisers are unable to agree on a fair market value, then within thirty days 
thereafter, the department of land and natural resources and the office, together with 
the department of Hawaiian home lands if the land is of the public land trust and 
sugarcane lands, shall contract for the services of a mutually [selected] agreed upon 
third appraiser and the decision of the majority of the appraisers shall be final with 
respect to determination of the fair market value[-] of the land. If the department of 
land and natural resources and the office, together with the department of Hawaiian - 
home lands if the land is of the public land trust and sugarcane lands, are unable to 
agree on the selection of the third appraiser, any party may petition the [ 

] circuit court [efthe-State] in the county where the land is located to 
appoint the third appraiser. 

(c) The amount due to the office shall be due and payable by the State on the 
date of conveyance of the land to the Hawaii housing finance and development 
corporation. Payment to the office may be in the form of public lands or moneys. If 
payment is to be in the form of public lands, the lands shall be mutually agreed upon 
by the department of land and natural resources and the office, and shall be of value 
comparable to the amount due to the office. Any monetary payment shall be an 
obligation of the Hawaii housing finance and development corporation. Any portion 
of that amount that is not paid on the date of conveyance shall be subject to simple 
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interest annually, established pursuant to the fifteen year treasury rate at the time of 
the conveyance and payable annually by the State to the office. 

(d) Twenty per cent of the revenue received by the Hawaii housing finance 
and development corporation from commercial, industrial, or other [pen-residential] 
nonresidential use of the land shall be paid annually to the office[;]; provided that: 

(1) The office shall not receive payment under this subsection until the 
Hawaii housing finance and development corporation recovers all 
moneys previously paid to the office for that portion of land used for 
commercial, industrial, or other [nen-residential] nonresidential 
purposes; 

(2) If borrowed moneys are used to finance the development of land for 
commercial, industrial, or other [nen-residential] nonresidential pur- 
poses, annual payments due to the office under this subsection shall be 
made pursuant to the following order of priority: 

(A) The Hawaii housing finance and development corporation satis- 
fies as a first priority the amount computed annually on the pro 
rata portion (not the total debt service over the life of the debt) of 
its total debt service on the borrowed moneys; 

(B) The Hawaii housing finance and development corporation satis- 
fies as a second priority its operating expense obligations 
[€]directly incurred from the development and [eperating] 
operation of land used for commercial, industrial, or other [pen- 
residential] nonresidential purposes[}] in an amount not exceed- 
ing one per cent of the revenues for the project; and 

(C) After the first and second priorities are satisfied, the Hawaii 
housing finance and development corporation shall make annual 
payments due to the office under this subsection from any re- 
maining revenues; and 

(3) Inthe event of a sale of land used for commercial, industrial, or other 

] nonresidential purposes, the office shall receive 
twenty per cent of the revenue received by the Hawaii housing finance 
and development corporation. 


(e) This section shall only apply to the Hawaii housing finance and develop- 
ment corporation’s developments known as the villages of Leali‘i, Maui, and 
villages of La‘i‘opua, Hawaii.’’ 


SECTION 3. Section 26-14.6, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 


““(f) Effective July 1, 1990, the functions, authority, and obligations, to- 
gether with the limitations imposed thereon and the privileges and immunities 
conferred thereby, exercised by a “‘sheriff’’, ‘‘sheriffs’’, a ‘‘sheriff’s deputy’’, 
“sheriffs deputies’’, a ““deputy sheriff’, ‘““deputy sheriffs’’, or a ‘‘deputy’’, under 
sections 21-8, 47-18, [88-54] 105-4, [434-14] 134-51, 183D-11, 187A-14, 
[201G-55, 201G-74,] 731 -25, 281-108, 281-111, 286-52, 286- 52.5; 321- 1, 322-6, 
325-9, [325-80,] 353-11, 356D-54, 356D-94 383-71, 438- 5, 445-37, 482E-4, 485-6, 
501-42, 501-171, 501- 218, 521-78, 578-4, 584-6, 587- 33, 603-29, 604-6.2, 606- 14, 
607-2, 607-4, 607-8, 633-8, 634-11, 634-12, 634-21, 634-22, 651-33, 651-37, 
651-51, 654-2, 655-2, 657-13, 660-16, 666-11, 666-21, 803-23, 803-34, 803-35, 
804-14, 804-18, 804-41, 805-1, 806-71, and 832-23 shall be exercised to the same 
extent by the department of public safety.’’ 





SECTION 4. Section 26-14.6, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 
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‘“‘(f) Effective July 1, 1990, the functions, authority, and obligations, to- 
gether with the limitations imposed thereon and the privileges and immunities 
conferred thereby, exercised by a ‘‘sheriff’’, ‘‘sheriffs’’, a “‘sheriff's deputy’’, 
‘‘sheriff’s deputies’’, a ‘“deputy sheriff’’, ‘‘deputy sheriffs’’, or a “‘deputy’’, under 
sections 21-8, 47-18, [88-34] 105-4, [434-H,] 134-51, 183D-11, 187A-14, 
[204G-55,201G-74,] 231-25, 281-108, 281-111, 286-52, 286-52.5, 321-1, 322-6, 
325-9, [325-80;] 353-11, 356D-54, 356D-94, 383-71, 438-5, 445-37, 482E-4, 
485A-202, 501-42, 501-171, 501-218, 521-78, 578-4, 584-6, 587-33, 603-29, 
604-6.2, 606-14, 607-2, 607-4, 607-8, 633-8, 634-11, 634-12, 634-21, 634-22, 
651-33, 651-37, 651-51, 654-2, 655-2, 657-13, 660-16, 666-11, 666-21, 803-23, 
803-34, 803-35, 804-14, 804-18, 804-41, 805-1, 806-71, and 832-23 shall be 
exercised to the same extent by the department of public safety.’’ 





SECTION 5. Section 29-15.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘‘(c) This section shall not affect sections [2046-3120)@2})] 
201H-152(b)(2), 212-7, or 523A-64.”’ 


SECTION 6. Section 46-1.5, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§46-1.5 General powers and limitation of the counties. Subject to 
general law, each county shall have the following powers and shall be subject to the 
following liabilities and limitations: 

(1) Each county shall have the power to frame and adopt a charter for its 
own self-government[;-which] that shall establish the county executive, 
administrative, and legislative structure and organization, including[;] 
but not limited to[;] the method of appointment or election of officials, 
their duties, responsibilities, and compensation, and the terms of their 
office; 

(2) Each county shall have the power to provide for and regulate the 
marking and lighting of all buildings and other structures that may be 
obstructions or hazards to aerial navigation, so far as may be necessary 
or proper for the protection and safeguarding of life, health, and 
property; 

(3) Each county shall have the power to enforce all claims on behalf of the 
county and approve all lawful claims against the county, but shall be 
prohibited from entering into, granting, or making in any manner any 
contract, authorization, allowance payment, or liability contrary to the 
provisions of any county charter or general law; 

(4) Each county shall have the power to make contracts and to do all things 
necessary and proper to carry into execution all powers vested in the 
county or any county officer; 

(5) Each county shall have the power to [maintain]: 

(A) Maintain channels, whether natural or artificial, including their 
exits to the ocean, in suitable condition to carry off storm waters; 


(B) Remove from the channels, and from the shores and beaches, any 
debris that is likely to create an unsanitary condition or become a 
public nuisance; provided that, to the extent any of the foregoing 
work is a private responsibility, the responsibility may be en- 
forced by the county in lieu of the work being done at public 
expense|[- s]3 
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(C) Construct, acquire by gift, purchase, or by the exercise of emi- 
nent domain, reconstruct, improve, better, extend, and maintain 
projects or undertakings for the control of and protection against 
floods and flood waters, including the power to drain and rehabil- 
itate lands already flooded[;-and+te-enact]; and 

(D) Enact zoning ordinances providing that lands deemed subject to 
seasonable, periodic, or occasional flooding shall not be used for 
residence or other purposes in a manner as to endanger the health 
or safety of the occupants thereof, as required by the Federal 
Flood Insurance Act of 1956 (chapter 1025, Public Law 1016); 

Each county shall have the power to exercise the power of condemna- 

tion by eminent domain when it is in the public interest to do so; 

Each county shall have the power to exercise regulatory powers over 

business activity as are assigned to them by chapter 445 or other 

general law; 

Each county shall have the power to fix the fees and charges for all 

official services not otherwise provided for; 

Each county shall have the power to provide by ordinance assessments 

for the improvement or maintenance of districts within the county; 

Except as otherwise provided, no county shall have the power to give or 

loan credit to, or in aid of, any person or corporation, directly or 

indirectly, except for a public purpose; 

Where not within the jurisdiction of the public utilities commission, 

each county shall have the power to regulate by ordinance the operation 

of motor vehicle common carriers transporting passengers within the 
county and adopt and amend rules the county deems necessary for the 
public convenience and necessity; 

Each county shall have the power to enact and enforce ordinances 

necessary to prevent or summarily remove public nuisances and to 

compel the clearing or removal of any public nuisance, refuse, and 
uncultivated undergrowth from streets, sidewalks, public places, and 
unoccupied lots[;-andin_these-connections,to]. In connection with 
these powers, each county may impose and enforce liens upon the 
property for the cost to the county of removing and completing the 
necessary work where the property owners fail, after reasonable notice, 
to comply with the ordinances. The authority provided by this para- 
graph shall not be self-executing, but shall become fully effective 
within a county only upon the enactment or adoption by the county of 
appropriate and particular laws, ordinances, or rules defining ‘‘public 
nuisances’’ with respect to each county’s respective circumstances. 

The counties shall provide the property owner with the opportunity to 

contest the summary action and to recover the owner’s property; 

Each county shall have the power to enact ordinances deemed neces- 

sary to protect health, life, and property, and to preserve the order and 

security of the county and its inhabitants on any subject or matter not 
inconsistent with, or tending to defeat, the intent of any state statute[; 

] where the statute does not disclose an express or 
implied intent that the statute shall be exclusive or uniform throughout 
the State; 

Each county shall have the power to [make]: 

(A) Make and enforce within the limits of the county all necessary 
ordinances covering[:] all [leeal]: 

(Gi) Local police matters; [aH-matters] 
(ii) Matters of sanitation; [all-matters] 





781 


ACT 249 


782 


(15) 


(16) 


(17) 


(18) 


(19) 


(iii) Matters of inspection of buildings; [al-matters] 

(iv) Matters of condemnation of unsafe structures, plumbing, 
sewers, dairies, milk, fish, and morgues; [aH-matters] and 

(v) Matters of the collection and disposition of rubbish and 
garbage; [ 

(B) Provide exemptions for homeless facilities and any other pro- 
gram for the homeless authorized by chapter [204G,] 356D, for 
all matters under this paragraph, [andte-appeint] 

(C) Appoint county physicians and sanitary and other inspectors as 
necessary to carry into effect ordinances made under this para- 
graph, who shall have the same power as given by law to agents 
of the department of health, subject only to limitations placed on 
them by the terms and conditions of their appointments; and [te 
fx] 

(D) Fix a penalty for the violation of any ordinance, which penalty 
may be a misdemeanor, petty misdemeanor, or violation as de- 
fined by general law; 

Each county shall have the power to provide public pounds[;]; to 

regulate the impounding of stray animals and fowl, and their disposi- 

tion[;]; and to provide for the appointment, powers, duties, and fees of 
animal control officers; 

Each county shall have the power to purchase and otherwise acquire, 

lease, and hold real and personal property within the defined bound- 

aries of the county and to dispose of the real and personal property as 
the interests of the inhabitants of the county may require, except that: 

[any] 

(A) Any property held for school purposes may not be disposed of 
without the consent of the superintendent of education; [xe] 

(B) No property bordering the ocean shall be sold or otherwise 
disposed of; and [all] 

(C) All proceeds from the sale of park lands shall be expended only 
for the acquisition of property for park or recreational purposes; 

Each county shall have the power to provide by charter for the 

prosecution of all offenses and to prosecute for offenses against the 

laws of the State under the authority of the attorney general of the State; 

Each county shall have the power to make appropriations in amounts 

deemed appropriate from any moneys in the treasury, for the purpose of 

[community]: 

(A) Comm mmunity promotion and public celebrations[-the]; 

(B) The entertainment of distinguished persons as may from time to 
time visit the county[,fer-the]; 

(C) The entertainment of other distinguished persons, as well as, 
public officials when deemed to be in the best interest of the 
community[andthe]; and 

(D) ‘The rendering of civic tribute to individuals who, by virtue of 
their accomplishments and community service, merit civic com- 
mendations, recognition, or remembrance; 

Each county shall have the power to: 

(A) Construct, purchase, take on lease, lease, sublease, or in any other 
manner acquire, manage, maintain, or dispose of buildings for 
county purposes, sewers, sewer systems, pumping stations, wa- 
terworks, including reservoirs, wells, pipelines, and other con- 
duits for distributing water to the public, lighting plants, and 


(20) 
(21) 


(22) 
(23) 
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apparatus and appliances for lighting streets and public buildings, 
and manage, regulate, and control the same; 

(B) Regulate and control the location and quality of all appliances 
necessary to the furnishing of water, heat, light, power, 
[telephonie,] telephone, and [telegraphic] telecommunications 
service to the county; 

(C) Acquire, regulate, and control any and all appliances for the 
sprinkling and cleaning of the streets and the public ways, and for 
flushing the sewers; and 

(D) Open, close, construct, or maintain county highways or charge 
toll on county highways; provided that all revenues received from 
a toll charge shall be used for the construction or maintenance of 
county highways; 

Each county shall have the power to regulate the renting, subletting, 
and rental conditions of property for places of abode by ordinance; 
Unless otherwise provided by law, each county shall have the power to 
establish by ordinance the order of succession of county officials in the 
event of a military or civil disaster; 
Each county shall have the power to sue and be sued in its corporate 
name; 
Each county shall have the power to establish and maintain waterworks 
and sewer works; to collect rates for water supplied to consumers and 
for the use of sewers; to install water meters whenever deemed expedi- 
ent; provided that owners of premises having vested water rights under 
existing laws appurtenant to the premises shall not be charged for the 
installation or use of the water meters on the premises; to take over 
from the State existing waterworks systems, including water rights, 
pipelines, and other appurtenances belonging thereto, and sewer sys- 
tems, and to enlarge, develop, and improve the same; 

(A) Each county may impose civil fines, in addition to criminal 
penalties, for any violation of county ordinances or rules after 
reasonable notice and requests to correct or cease the violation 
have been made upon the violator. Any administratively imposed 
civil fine shall not be collected until after an opportunity for a 
hearing under chapter 91. Any appeal shall be filed within thirty 
days from the date of the final written decision. These proceed- 
ings shall not be a prerequisite for any civil fine or injunctive 
relief ordered by the circuit court; 

(B) Each county by ordinance may provide for the addition of any 
unpaid civil fines, ordered by any court of competent jurisdiction, 
to any taxes, fees, or charges, with the exception of fees or 
charges for water for residential use and sewer charges, collected 
by the county. Each county by ordinance may also provide for the 
addition of any unpaid administratively imposed civil fines, 
which remain due after all judicial review rights under section 
91-14 are exhausted, to any taxes, fees, or charges, with the 
exception of water for residential use and sewer charges, col- 
lected by the county. The ordinance shall specify the administra- 
tive procedures for the addition of the unpaid civil fines to the 
eligible taxes, fees, or charges and may require hearings or other 
proceedings. After addition of the unpaid civil fines to the taxes, 
fees, or charges, the unpaid civil fines shall not become a part of 
any taxes, fees, or charges. The county by ordinance may condi- 
tion the issuance or renewal of a license, approval, or permit for 
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(C) 


(D) 


which a fee or charge is assessed, except for water for residential 
use and sewer charges, on payment of the unpaid civil fines. 
Upon recordation of a notice of unpaid civil fines in the bureau of 
conveyances, the amount of the civil fines, including any increase 
in the amount of the fine which the county may assess, shall 
constitute a lien upon all real property or rights to real property 
belonging to any person liable for the unpaid civil fines. The lien 
in favor of the county shall be subordinate to any lien in favor of 
any person recorded or registered prior to the recordation of the 
notice of unpaid civil fines and senior to any lien recorded or 
registered after the recordation of the notice. The lien shall 
continue until the unpaid civil fines are paid in full or until a 
certificate of release or partial release of the lien, prepared by the 
county at the owner’s expense, is recorded. The notice of unpaid 
civil fines shall state the amount of the fine as of the date of the 
notice and maximum permissible daily increase of the fine. The 
county shall not be required to include a social security number, 
state general excise taxpayer identification number, or federal 
employer identification number on the notice. Recordation of the 
notice in the bureau of conveyances shall be deemed, at such 
time, for all purposes and without any further action, to procure a 
lien on land registered in land court under chapter 501. After the 
unpaid civil fines are added to the taxes, fees, or charges as 
specified by county ordinance, the unpaid civil fines shall be 
deemed immediately due, owing, and delinquent and may be 
collected in any lawful manner. The procedure for collection of 
unpaid civil fines authorized in this paragraph shall be in addition 
to any other procedures for collection available to the State and 
county by law or rules of the courts; 

Each county may impose civil fines upon any person who places 
graffiti on any real or personal property owned, managed, or 
maintained by the county. The fine may be up to $1,000 or may 
be equal to the actual cost of having the damaged property 
repaired or replaced. The parent or guardian having custody of a 
minor who places graffiti on any real or personal property owned, 
managed, or maintained by the county shall be jointly and sev- 
erally liable with the minor for any civil fines imposed hereunder. 
Any such fine may be administratively imposed after an opportu- 
nity for a hearing under chapter 91, but such a proceeding shall 
not be a prerequisite for any civil fine ordered by any court. As 
used in this subparagraph, ‘‘graffiti’’ means any unauthorized 
drawing, inscription, figure, or mark of any type intentionally 
created by paint, ink, chalk, dye, or similar substances; 

At the completion of an appeal in which the county’s enforce- 
ment action is affirmed and upon correction of the violation if 
requested by the violator, the case [will] shall be reviewed by the 
county agency that imposed the civil fines to determine the 
appropriateness of the amount of the civil fines that accrued 
while the appeal proceedings were pending. In its review of the 
amount of the accrued fines, the county agency may consider [the 


Gi) The nature and egregiousness of the violation|[;]; 
Gi) The duration of the violation[;]; 


(iii) The number of recurring and other similar violations|[;]; 
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div) Any effort taken by the violator to correct the violation[;]; 
(v) The degree of involvement in causing or continuing the 
violation[;reasens]; 
(vi) Reasons for any delay in the completion of the appeal[-and 
ether]; and 
(vii) Other extenuating circumstances. 

The civil fine [whieh] that is imposed by administrative order after this 

review is completed and the violation is corrected [is] shall be subject 

to [enby} judicial review, notwithstanding any provisions for adminis- 
trative review in county charters; 

(E) After completion of a review of the amount of accrued civil fine 
by the county agency [whieh] that imposed the fine, the amount 
of the civil fine determined appropriate, including both the initial 
civil fine and any accrued daily civil fine, shall immediately 
become due and collectible following reasonable notice to the 
violator. If no review of the accrued civil fine is requested, the 
amount of the civil fine, not to exceed the total accrual of civil 
fine prior to correcting the violation, shall immediately become 
due and collectible following reasonable notice to the violator, at 
the completion of all appeal proceedings; 

(F) If no county agency exists to conduct appeal proceedings for a 
particular civil fine action taken by the county, then one shall be 
established by ordinance before the county shall impose [that] the 
civil fine; 

(25) Any law to the contrary notwithstanding, any county mayor may 
exempt by executive order donors, provider agencies, homeless facili- 
ties, and any other program for the homeless under chapter [204G] 
356D from real property taxes, water and sewer development fees, rates 
collected for water supplied to consumers and for use of sewers, and 
any other county taxes, charges, or fees; provided that any county may 
enact ordinances to regulate and grant the exemptions granted by this 
paragraph; | 

(26) Any county may establish a captive insurance company pursuant to 
article 19, chapter 431; and 

(27) Each county shall have the power to enact and enforce ordinances 
regulating towing operations.”’ 











SECTION 7. Section 46-4, Hawaii Revised Statutes, is amended by amend- 
ing subsection (f) to read as follows: 


“*(f) For purposes of this section: 

‘‘Clean and sober home’’ means a house that is operated pursuant to a 
program designed to provide a stable environment of clean and sober living condi- 
tions to sustain recovery and that is shared by unrelated adult persons who: 

(1) Are recovering from substance abuse; 

(2) Share household expenses; and 

(3) Do not require twenty-four-hour supervision, rehabilitation, or thera- 

peutic services or care in the home or on the premises[—Fhe]; 
provided that the home shall meet all applicable laws, codes, and rules of the 
counties and State. 

‘*Developmentally disabled person’’ means a person suffering from devel- 
opmental disabilities as defined under section 333F-1. 

‘*Disabled person’’ means a person with a disability as defined under section 
515-2. 


785 


ACT 249 


‘‘Drug rehabilitation home’’ means: 

(1) A residential treatment facility that provides a therapeutic residential 
program for care, diagnosis, treatment, or rehabilitation for socially or 
emotionally distressed persons, mentally ill persons, persons suffering 
from substance abuse, and developmentally disabled persons; or 

(2) A supervised living arrangement that provides mental health services, 
substance abuse services, or supportive services for individuals or 
families who do not need the structure of a special treatment facility 
and are transitioning to independent living; 

provided that drug rehabilitation homes shall not include halfway houses or clean 
and sober homes. 

‘*Fider’’ means an elder as defined under section [201G-] 356D-1. 

‘*‘Halfway house’’ [4s-defined-as] means a group living facility for people 
who: 

(1) Have been released or are under supervised release from a correctional 

facility; 

(2) Have been released from a mental health treatment facility; or 

(3) Are receiving substance abuse or sex offender treatment; and 
are housed to participate in programs that help them readjust to living in the 
community. 

‘Intermediate care facility/mental retardation-community’’ means [as] an 
identifiable unit providing residence and care for eight or fewer mentally retarded 
individuals. Its primary purpose is the provision of health, social, and rehabilitation 
services to the mentally retarded through an individually designed active treatment 
program for each resident. No person who is predominantly confined to bed shall be 
admitted as a resident of such a facility. 

“‘Mental health treatment facility’? means a psychiatric facility or special 
treatment facility as defined under section 334-1. 

‘‘Mentally ill person’’ has the same meaning as defined under section 334-1. 

‘‘Totally disabled person’’ means a “‘person totally disabled’’ as defined 
under section 235-1. 

‘*Treatment program’’ means a “‘substance abuse program’’ or “‘treatment 
program’’, as those terms are defined under section 353G-2.”’ 





SECTION 8. Section 46-15.1, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘ca) Any law to the contrary notwithstanding, any county shall have and may 
exercise the same powers, subject to applicable limitations, as those granted the 
Hawaii housing finance and development corporation pursuant to chapter [201G] 
201H insofar as such powers may be reasonably construed to be exercisable by a 
county for the purpose of developing, constructing, and providing [lew] low- and 
[mederate-income] moderate-income housing; provided that no county shall be 
empowered to cause the State to issue general obligation bonds to finance a project 
pursuant to this section; provided further that county projects shall be granted an 
exemption from general excise or receipts taxes in the same manner as projects of 
the Hawaii housing finance and development corporation pursuant to section 
[204G6-H6}] 201H-36; and provided further that [the—previsiens—ef] section 
[2046-45] 201H-16 shall not apply to this section unless federal guidelines specifi- 
cally provide local governments with that authorization and the authorization does 
not conflict with any state laws. The powers shall include the power, subject to 
applicable limitations, to: 

(1) Develop and construct dwelling units, alone or in partnership with 

developers; 
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(2) 
(3) 


(4) 


(5) 


(6) 


(7) 


(8) 
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Acquire necessary land by lease, purchase, exchange, or eminent 
domain; 
Provide assistance and aid to a public agency or person in developing 
and constructing new housing and rehabilitating [eld] existing housing 
for elders of [lew] low- and [mederate-income,} moderate-income 
other persons of [lew] low- and [mederate-income,] moderate-income 
and persons displaced by < any governmental action, by making long- 
term mortgage or interim construction loans available; 
Contract with any eligible bidders to provide for construction of ur- 
gently needed housing for persons of [lew] low- and [mederate—-in- 
eeme;] moderate-income; 
Guarantee the top twenty-five per cent of the principal balance of real 
property mortgage loans, plus interest thereon, made to qualified bor- 
rowers by qualified lenders; 
Enter into mortgage guarantee agreements with appropriate officials of 
any agency or instrumentality of the United States in order to induce 
those officials to commit to insure or to insure mortgages under [the 
the National Housing Act, as amended; 
Make a direct loan to any qualified buyer for the downpayment 
required by a private lender to be made by the borrower as a condition 
of obtaining a loan from the private lender in the purchase of residential 
property; 
Provide funds for a share, not to exceed fifty per cent, of the principal 
amount of a loan made to a qualified borrower by a private lender who 
is unable otherwise to lend the borrower sufficient funds at reasonable 
rates in the purchase of residential property; and 
Sell or lease completed dwelling units. 











For purposes of this section, a limitation is applicable to the extent that it may 
reasonably be construed to apply to a county.”’ 


SECTION 9. Section 46-15.2, Hawaii Revised Statutes, is amended to read 


as follows: 


**§46-15.2 Housing; additional county powers. In addition and supplemen- 
tal to the powers granted to counties by section 46-15.1, [aay] a county shall have 
and may exercise any of the following powers: 


(1) 


(2) 


To provide assistance and aid to persons of [Jew] low- and [mederate 
income] moderate-income in acquiring housing by [pr [providing]: 
(A) Providing loans secured by a mortgage[; 


(B) Acquirin g the loans from private lenders [fer-which-such] where 
the county has made advance commitment to acquire [such] the 
loans[,and+e-make]; and 

(C) Making and [execute] executing contracts with private lenders or 
a public agency for the origination and servicing of [sueh] the 
loans and [pay] paying the reasonable value of [sueh] the 
SEIVICES; 

In connection with the exercise of any powers granted under this 

section or section 46-15.1, to establish one or more loan programs and 

to issue bonds under chapter 47 or 49 to provide moneys to carry out 
the purposes of this section or section 46-15.1; provided that: 

(A) If bonds are issued pursuant to chapter 47 to finance one or more 
loan programs, the county may establish such qualifications as it 
deems appropriate; 
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(B) 


(C) 


(D) 


(E) 


(F) 


(G) 


(H) 


(I) 


If bonds are issued pursuant to chapter 49 to finance one or more 
loan programs, [such] the loan program or programs shall comply 
with [the-provisions-of-part-HLB] part II], subpart B of chapter 
[264G:] 201H; 

If bonds are issued pursuant to section 47-4 or chapter 49, any 
loan program established pursuant to this section or any county- 
owned dwelling units constructed under section 46-15.1 shall be 
and constitute an “‘undertaking’’ under section 49-1] and [the 
previsions-of| chapter 49 shall apply to [such] the loan program 
or county-owned dwelling units to the extent applicable; 

In connection with the establishment of any loan program pursu- 
ant to this section, a county may employ financial consultants, 
attorneys, real estate counselors, appraisers, and [sueh] other 
consultants as may be required in the judgment of the county and 
fix and pay their compensation from funds available to the county 
therefor; 

Notwithstanding any limitation otherwise established by law, 
with respect to the rate of interest on any loan made under any 
loan program established pursuant to this section, [sueh] the loan 
may bear such rate or rates of interest per year as the county shall 
determine; provided that no loan made from the proceeds of any 
bonds of the county shall be under terms or conditions [which] 
that would cause the interest on [such] the bonds to be deemed 
subject to income taxation by the United States[-of-America]; 
Notwithstanding any limitation otherwise established by law, 
with respect to the amount of compensation permitted to be paid 
for the servicing of loans made under any loan program estab- 
lished pursuant to this section, a county may fix such reasonable 
compensation as the county may determine; 

Notwithstanding the requirement of any other law, a county may 
establish [sueh] separate funds and accounts with respect to 
bonds issued pursuant to chapter 47 or 49 to provide moneys to 
carry out the purposes of this section or section 46-15.1 as [sueh] 
the county may deem appropriate; 

Notwithstanding any provision of chapter 47 or 49 or of any other 
law, but subject to the limitations of the [State-Constitution;] state 
constitution, bonds issued to provide moneys to carry out the 
purposes of this section or section 46-15.1 may be sold at public 
or private sale at [such] a price[;]; may bear interest at [such] a 
rate or rates per year[;]; may be payable at [such] a time or 
times[;]; may mature at [such] a time or times[;]; may be made 
redeemable before maturity at the option of the county, the 
holder, or both, at [seh] a price or prices and upon [sueh] terms 
and conditions[;]; and may be issued in coupon or registered 
form, or both, [ali] as the county may determine; 

If deemed necessary or advisable, the county may designate a 
national or state bank or trust company within or without the 
State to serve as trustee for the holders of bonds issued to provide 
moneys to carry out the purposes of this section or section 
46-15.1, and enter into a trust indenture, trust agreement, or 
indenture of mortgage with such trustee whereby [such] the 
trustee may be authorized to receive and receipt for, hold, and 
administer the proceeds of [sueh] the bonds and to apply the 
proceeds to the purposes for which [sueh] the bonds are issued, or 





(3) 
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to receive and receipt for, hold, and administer the revenues and 
other receipts derived by the county from the application of the 
proceeds of [such] the bonds and to apply [such] the revenues and 
receipts to the payment of the principal of, or interest on [such] 
the bonds, or both. Any [suek] trust indenture, trust agreement, or 
indenture of mortgage entered into with the trustee may contain 
any covenants and provisions as may be deemed necessary, 
convenient, or desirable by the county [#n-erder] to secure [such] 
the bonds. The county may pledge and assign to the trustee any 
agreements related to the application of the proceeds of [such] the 
bonds and the rights of the county thereunder, including the 
rights to revenues and receipts derived thereunder. Upon appoint- 
ment of the trustee, the director of finance of the county may elect 
not to serve as fiscal agent for the payment of the principal and 
interest, and for the purchase, registration, transfer, exchange, 
and redemption, of [such] the bonds[;]; or may elect to limit the 
functions the director of finance performs as [sueh] a fiscal 
agent[;]; and may appoint [the] a trustee to serve as the fiscal 
agent[;]; and may authorize and empower the trustee to perform 
[such] the functions with respect to [such] payment, purchase, 
registration, transfer, exchange, and redemption, as the director 
of finance deems necessary, advisable, or expedient, including, 
without limitation, the holding of [seek] the bonds and coupons 
[whieh] that have been paid and the supervision and conduction 
or the destruction thereof in accordance with law; 

If a trustee is not appointed to collect, hold, and administer the 
proceeds of bonds issued to provide moneys to carry out the 
purposes of this section or section 46-15.1, or the revenues and 
receipts derived by the county from the application of the pro- 
ceeds of [sueh] the bonds, [aH] as provided in subparagraph (I), 
the director of finance of [such] the county may hold [such] the 
proceeds or revenues and receipts[;-as-the-case-may—be,] in a 
separate account in the treasury of the county, to be applied solely 
to the carrying out of the ordinance, trust indenture, trust agree- 
ment, or indenture of mortgage, if any, authorizing or securing 
[sueh] the bonds; and 

Any law to the contrary notwithstanding, the investment of funds 
held in reserves and sinking funds related to bonds issued to 
provide moneys to carry out the purposes of this section or 
section 46-15.1 shall comply with [the-previsiens—of] section 
[204G-467;] 201H-77; provided that any investment [;hich] that 
requires approval by the county council pursuant to section 46-48 
or 46-50 [maust] shall first be approved by the county council[-]; 





To acquire [sueh] policies of insurance and enter into [such] banking 
alrangements as [such] the county may deem necessary [#-erder] to 
better secure bonds issued to provide money to carry out the purposes 
of this section or section 46-15.1, including[;] without limitation[;]_ 
contracting for a support facility or facilities as may be necessary with 
respect to bonds issued with a right of the holders to put [sueh] the 
bonds and contracting for interest rate swaps; and 

To do any and all other things necessary or appropriate to carry out the 
purposes and exercise the powers granted in section 46-15.1 and this 
section.”’ 
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SECTION 10. Section 53-17, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§53-17 Bonds of agency to be legal investments. Bonds issued by a 
redevelopment agency in connection with one or more redevelopment plans or 
redevelopment projects pursuant to this part shall be legal investments and security 
for public deposits to the same extent and for the same public officers and bodies, 
political subdivisions, persons, companies, corporations, associations, banks, institu- 
tions, and fiduciaries as bonds or obligations issued by the Hawaii housing finance 
and development corporation under chapter [2046] 201H in connection with slum 
clearance and housing projects.”’ 


SECTION 11. Section 104-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) This chapter shall apply to every contract in excess of $2,000 for 
construction of a public work project to which a governmental contracting agency is 
a party; provided that this chapter shall not apply to experimental and demonstration 
housing developed pursuant to section 46-15 or housing developed pursuant to 
chapter [204G] 201H if the cost of the project is less than $500,000 and the eligible 
bidder or eligible developer is a private nonprofit corporation. 

For the purposes of this subsection: 

“‘Contract’’ includes but is not limited to any agreement, purchase order, or 
voucher in excess of $2,000 for construction of a public work project. 

“‘Governmental contracting agency’’ includes any person or entity that 
causes, either directly or indirectly, the building or development of a public work. 

‘‘Party’’ includes eligible bidders for and eligible developers of any public 
work and any housing under chapter [204G;] 201H; provided that this subsection 
shall not apply to any housing developed under section 46-15 or chapter [2046] 
201H if the entire cost of the project is less than $500,000 and the eligible bidder or 
eligible developer is a private nonprofit corporation. 

‘‘Public work’’ means any project, including development of any housing 
pursuant to section 46-15 or chapter [201G,] 201H, and development, construction, 
renovation, and maintenance related to refurbishment of any real or personal 
property, where the funds or resources required to undertake the project are to any 
extent derived, either directly or indirectly, from public revenues of the State or any 
county, or from the sale of securities or bonds whose interest or dividends are 
exempt from state or federal taxes.”’ 





SECTION 12. Section 171-18.5, Hawaii Revised Statutes, is amended to 
read as follows: 


*°§171-18.5 Sugarcane lands conveyed for the development of housing 
projects. (a) This section applies to the amount to which the department of Hawaiian 
home lands is entitled pursuant to [Article] article XII, [Section] section 1 of the 
[State-Constitution] state constitution, from land as designated j in subsection (e) 
previously cultivated as sugarcane land under any provision of law [which] that is 
conveyed by the department to the Hawaii housing finance and development 
corporation for the development of housing projects as defined under section 
[204G-4,] 201H-1. The amount to which the department of Hawaiian home lands is 
entitled shall be determined by multiplying the fair market value of the land by thirty 
per cent. For the purpose of this section[,—“fair]: 

‘‘Fair market value’’ means the amount of money [which] that a purchaser 
willing but not obliged to buy the land would pay to an owner willing but not obliged 
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to sell it, taking into consideration the highest and best use of the land. [Ferthe 


| 

‘‘Highest and best use’’ means the most profitable, probable, and legal use to 
which the land can be put. 

(b) Fair market value shall be determined on a per acre basis pursuant to 
appraisals performed in conformance with the uniform standards of professional 
appraisal practice as adopted by the department of commerce and consumer affairs, 
not more than ninety days before the conveyance of the land to the Hawaii housing 
finance and development corporation. The appraisals shall be performed by two 
disinterested appraisers each of whose services shall be contracted by the department 
and the department of Hawaiian home lands, respectively. If the land is [ef] 
sugarcane lands and of the public land trust, as defined in section 10-2, the 
department of Hawaiian home lands and the office of Hawaiian affairs shall contract 
the services of one appraiser. The parties shall contract the services of the two 
appraisers within thirty days after the department gives written notice to the 
department of Hawaiian home lands, together with the office of Hawaiian affairs if 
the land is [ef] sugarcane lands and of the public land trust, of the proposed 
conveyance of the land to the Hawaii housing finance and development corporation. 

If any party fails or refuses to contract the services of an appraiser, then the 
other party may petition [the presiding judge of] the circuit court [of the-State] in the 
county where the land is located to appoint the other of the two appraisers. If the two 
appraisers are unable to agree on a fair market value, then within thirty days 
thereafter, the department and the department of Hawaiian home lands, together with 
the office of Hawaiian affairs if the land is [ef] sugarcane lands and of the public 
land trust, shall contract for the services of a mutually [selected] agreed upon third 
appraiser and the decision of the majority of the appraisers shall be final with respect 
to determination of the fair market value[-] of the land. If the department and the 
department of Hawaiian home lands, together with the office of Hawaiian affairs if 
the land is [ef] sugarcane lands and of the public land trust, are unable to agree on the 
selection of the third appraiser, any party may petition [the-presiding-judge-of| the 
circuit court [efthe-State] in the county where the land is located to appoint the third 
appraiser. 

(c) The amount due to the department of Hawaiian home lands shall be due 
and payable by the State on the date of conveyance of the land to the Hawaii housing 
finance and development corporation. Payment to the department of Hawaiian home 
lands may be in the form of public lands or moneys. If payment is to be made in the 
form of public lands, the lands shall be mutually agreed upon by the department of 
land and natural resources and the department of Hawaiian home lands, and shall be 
of value comparable to the amount due to the department of Hawatian home lands. 
Any monetary payment shall be an obligation of the Hawaii housing finance and 
development corporation. Any portion of that amount that is not paid on the date of 
conveyance shall be subject to simple interest annually, established pursuant to the 
fifteen year treasury rate at the time of the conveyance and payable annually by the 
State to the department of Hawaiian home lands. 

(d) Thirty per cent of the revenue received by the Hawaii housing finance 
and development corporation from commercial, industrial, or other [pen-residential] 
nonresidential use of the land shal] be paid annually to the department of Hawaiian 
home lands[;]; provided that: 

(1) The department of Hawaiian home lands shall not receive payment 
under this subsection until the Hawaii housing finance and develop- 
ment corporation recovers all moneys previously paid to the depart- 
ment of Hawaiian home lands for that portion of land used for 
commercial, industrial, or other [non-residential] nonresidential 


purposes; 
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(2) If borrowed moneys are used to finance the development of land for 
commercial, industrial, or other [pen-residential] nonresidential pur- 
poses, annual payments due to the department of Hawaiian home lands 
under this subsection shall be made pursuant to the following order of 
priority: 

(A) The Hawaii housing finance and development corporation satis- 
fies as a first priority the amount computed annually on the pro 
rata portion (not the total debt service over the life of the debt) of 
its total debt service on the borrowed moneys; 

(B) The Hawaii housing finance and development corporation satis- 
fies as a second priority its operating expense obligations 
[€]directly incurred from the development and operating of land 
used for commercial, industrial, or other [nen-residential] 
nonresidential purposes{}] in an amount not exceeding one per 
cent of revenues; and 

(C) After the first and second priorities are satisfied, the Hawaii 
housing finance and development corporation shall make annual 
payments due to the department of Hawaiian home lands under 
this subsection from any remaining revenues; and 

(3) In the event of a sale of land used for commercial, industrial, or other 
[non-residential] nonresidential purposes, the department of Hawatian 
home lands shall receive thirty per cent of the revenue received by the 
Hawaii housing finance and development corporation. 


(e) This section shall only apply to the Hawaii housing finance and develop- 
ment _corporation’s developments known as the villages of Leali‘i, Maui, and 
villages of La‘i‘opua, Hawaii.”’ 


SECTION 13. Section 171-19.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“*(c) Upon fulfillment of the purposes of this section, any unexpended or 
unencumbered funds appropriated by the legislature or remaining in the infrastruc- 
ture development fund as of the close of business on December 31, 2004, shall not 
lapse into that fund or to the credit of the general fund, but shall be transferred to the 
credit of the Kikala-Keokea housing revolving fund established in section 
[2046-4705] 201H-81 as of that date; provided that any unexpended or unencum- 
bered moneys that were provided by the office of Hawaiian affairs and deposited 
into the infrastructure development fund for the purpose of infrastructure develop- 
ment shall be refunded to the office of Hawatian affairs upon the completion of the 
fund’s intended purpose. No funds shall be transferred until all funding commit- 
ments entered into by the department of land and natural resources to complete the 
design and construction of infrastructure improvements have been executed.’ 


SECTION 14. Section 201H-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


“*(b) For the purpose of aiding and cooperating in the planning, construction, 
and operation of housing projects located within their respective territorial bound- 
aries, any state or county agency, upon those terms, with or without consideration, as 
it determines, may: 

Dedicate, grant, sell, convey, or lease any of its property or grant 
easements, licenses, or any other rights or privileges therein to the 
corporation or to the federal government; 

(2) To the extent that it is within the scope of the agency: 
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(A) Cause the services customarily provided by the agency to be 
rendered for the benefit of housing projects and the occupants 
thereof; 

(B) Provide and maintain parks [and], sewage, water, lights, and 
other facilities adjacent to or in connection with housing projects; 

(C) Open, close, pave, install, or change the grade of streets, roads, 
roadways, alleys, sidewalks, or other related facilities; and 

(D) Change the map of a political subdivision or plan, replan, zone, 
or rezone any part of a political subdivision; 

(3) Enter into agreements with the corporation with respect to the exercise 
of their powers relating to the repair, closing, or demolition of unsafe, 
unsanitary, or unfit dwellings; 

(4) Employ, notwithstanding any other law as to what constitutes legal 
investments, any available funds belonging to them or within their 
control, including funds derived from the sale or furnishing of property 
or facilities to the corporation, in the purchase of bonds or other 
obligations of the corporation [te-the-extent_provided_under-section 
201G-161]; and exercise all the rights of any holder of the bonds or 
other obligations; 

(5) Do any and all things necessary or convenient to aid and cooperate in 
the planning, undertaking, and construction of [such] those housing 
projects; and 

(6) Enter into contracts with the corporation or the federal government for 
any period agreeing to exercise any of the powers conferred hereby or 
to take any other action in aid of [sueh] those housing projects. 

In connection with the exercise of this power, any political subdivision may 
incur the entire expense of any [such] public improvements located within its 
territorial boundaries without assessment against abutting property owners. 

For the purpose of aiding and cooperating in the planning, construction, and 
operation of housing projects, the department of land and natural resources, the 
Hawaiian homes commission, and any other agency of the State having power to 
manage or dispose of its public lands, with the approval of the governor and with or 
without consideration, may grant, sell, convey, or lease, for any period, any parts of 
[such] those public lands, without limit as to area, to the corporation or to the federal 
government. 

Any law to the contrary notwithstanding, any gift, grant, sale, conveyance, 
lease, or agreement provided for in this section may be made by the state or county 
government without appraisal, public notice, advertisement, or public bidding. 

If at any time title to, or possession of, any housing project is held by any 
governmental agency authorized by law to engage in the development or administra- 
tion of [lew-rent] low-income housing or slum clearance projects, any agreement 
made under this chapter relating to the project shall inure to the benefit of and may 
be enforced by that governmental agency. 

Insofar as this subsection is inconsistent with the provisions of any other law, 
this subsection shall be controlling.”’ 


SECTION 15. Section 205-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) Any department or agency of the State, any department or agency of the 
county in which the land is situated, or any person with a property interest in the land 
sought to be reclassified, may petition the land use commission for a change in the 
boundary of a district. This section applies to all petitions for changes in district 
boundaries of lands within conservation districts, lands designated or sought to be 
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designated as important agricultural lands, and lands greater than fifteen acres in the 
agricultural, rural, and urban districts, except as provided in section {201G-1H8.] 
201H-38. The land use commission shall adopt rules pursuant to chapter 91 to 
implement section [204G-148.] 201H-38.”’ 


SECTION 16. Section 206-1, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a definition for ‘‘federal government’’ to read: 


‘«**Federal government’’ shall have the same meaning as set forth in section 
201H-1.”’ 


2. By amending the definitions of ‘‘government’’ and ‘‘federal government’”’ 
to read: 


‘***Government’’ [and—‘federal-gevernment~] shall have the respective 
meaning set forth in section [201G—-4+] 201H-1.”’ 


3. By amending the definition of ‘‘lands’’ to read: 


‘<<“F ands’’ means either undeveloped lands or land together with improve- 
ments and appurtenances and includes real property as defined in section [201G—4] 
201H-1. All lands owned by the State [er], any political subdivision, or the federal 
government are ‘‘government lands’’. All other lands are “‘private lands’’.”? 





SECTION 17. Section 237-23, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) This chapter shall not apply to the following persons: 

(1) Public service companies [fJas that term is defined in section 239-2[}], 
with respect to the gross income, either actual gross income or gross 
income estimated and adjusted, [which] that is included in the measure 
of the tax imposed by chapter 239; 

(2) Public utilities owned and operated by the State or any county, or other 
political subdivision thereof; 

(3) Fraternal benefit societies, orders, or associations, operating under the 
lodge system, or for the exclusive benefit of the members of the fraternity 
itself, operating under the lodge system, and providing for the payment 
of death, sick, accident, prepaid legal services, or other benefits to the 
members of [such] the societies, orders, or associations, and to their 
dependents; 

(4) Corporations, associations, trusts, or societies organized and operated 
exclusively for religious, charitable, scientific, or educational purposes, 
as well as that of operating senior citizens housing facilities qualifying 
for a loan under the laws of the United States as authorized by section 
202 of the Housing Act of 1959, as amended, as well as that of 
operating a prepaid legal services plan, as well as that of operating or 
managing a homeless facility, or any other program for the homeless 
authorized under [chapter-201G,part-F¥-] part VII of chapter 35 6D; 

(5) Business leagues, chambers of commerce, boards of trade, civic 
leagues, agricultural and horticultural organizations, and organizations 
operated exclusively for the benefit of the community and for the 
promotion of social welfare [which] that shall include the operation of a 
prepaid legal service plan, and from which no profit inures to the 
benefit of any private stockholder or individual; 

(6) Hospitals, infirmaries, and sanitaria; 
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(7) Cooperative associations incorporated under chapter 421 or Code sec- 
tion 521 cooperatives which fully meet the requirements of section 
421-23, except Code section 521 cooperatives need not be organized in 
Hawaii; provided that: 

(A) The exemption shall apply only to the gross income derived from 
activities [which] that are pursuant to purposes and powers autho- 
rized by chapter 421, except those provisions pertaining to or 
requiring corporate organization in Hawaii do not apply to Code 
section 521 cooperatives; 

(B) The exemption shall not relieve any person who receives any 
proceeds of sale from the association of the duty of returning and 
paying the tax on the total gross proceeds of the sales on account 
of which the payment was made, in the same amount and at the 
same rate as would apply thereto had the sales been made directly 
by the person, and all [such] those persons shall be so taxable; 
and 

(C) As used in this paragraph, ‘‘section 521 cooperatives’? mean 
associations [which] that qualify as a cooperative under section 
521 (with respect to exemption of farmers’ cooperatives from 
tax) of the Internal Revenue Code of 1986, as amended; 

(8) Persons affected with Hansen’s disease and kokuas, with respect to 
business within the county of Kalawao; 

(9) Corporations, companies, associations, or trusts organized for the es- 
tablishment and conduct of cemeteries no part of the net earnings of 
which inures to the financial benefit of any private stockholder or 
individual; [€]provided that the exemption shall apply only to the 
activities of [such] those persons in the conduct of cemeteries and shall 
not apply to any activity the primary purpose of which is to produce 
income, even though the income is to be used for or in the furtherance 
of the exempt activities of [sueh] those persons[}]; and 

(10) Nonprofit shippers associations operating under part 296 of the Civil 

Aeronautics Board Economic Regulations.’’ 





SECTION 18. Section 237-29, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


‘‘(a) All gross income received by any qualified person or firm for the 
planning, design, financing, construction, sale, or lease in the State of a housing 
project [which] that has been certified or approved under section [204G-H6] 
201H-36 shall be exempt from general excise taxes. 

~ _(b) All gross income received by a nonprofit or a limited distribution 
mortgagor for a [lew] low- and [mederate income] moderate-income housing project 
certified or approved under section [201G-H6] 201H-36 shall be exempt from 
general excise taxes.’’ 


SECTION 19. Section 247-7, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§247-7 Disposition of taxes. All taxes collected under this chapter shall be 
paid into the state treasury to the credit of the general fund of the State, to be used 
and expended for the purposes for which the general fund was created and exists by 
law; provided that of the taxes collected each fiscal year: 

(1) Ten per cent shall be paid into the land conservation fund established 

pursuant to section 173A-5; 
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(2) Thirty per cent shall be paid into the rental housing trust fund estab- 
lished by section [20+G-432;] 201H-202; and 

(3) Twenty-five per cent shall be paid into the natural area reserve fund 
established by section 195-9; provided that the funds paid into the 
natural area reserve fund shall be annually disbursed by the department 
of land and natural resources in the following priority: 

(A) To natural area partnership and forest stewardship programs after 
joint consultation with the forest stewardship committee and the 
natural area reserves system commission; 

(B) Projects undertaken in accordance with watershed management 
plans pursuant to section 171-58 or watershed management plans 
negotiated with private landowners, and management of the natu- 
ral area reserves system pursuant to section 195-3; and 

(C) The youth conservation corps established under chapter 193.’’ 





SECTION 20. Section 321-15.6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) The director shall adopt rules regarding adult residential care homes in 

accordance with chapter 91 that shall be designed to: 

(1) Protect the health, safety, and civil rights of persons residing in facili- 
ties regulated; 

(2) Provide for the licensing of adult residential care homes; provided that 
the rules shall allow group living in two categories of adult residential 
care homes as licensed by the department of health: 

(A) Type I allowing five or fewer residents; provided that up to six 
residents may be allowed at the discretion of the department to 
live in a type I home; provided further that the primary caregiver 
or home operator is a certified nurse aide who has completed a 
state-approved training program and other training as required by 
the department; and 

(B) Type II allowing six or more residents, including but not limited 
to the mentally ill, elders, persons with disabilities, the develop- 
mentally disabled, or totally disabled persons who are not related 
to the home operator or facility staff; 

(3) Comply with applicable federal laws and regulations of Title XVI of 
the Social Security Act, as amended; and 

(4) Provide penalties for the failure to comply with any rule. 

For the purposes of this subsection: 

‘‘Developmentally disabled’’ means a person with developmental disabili- 

ties as defined under section 333F-1. 

‘‘Elder’’ has the same meaning as defined under section [201G—1] 356D-1. 

‘‘Mentally ill’’ means a mentally ill person as defined under section 334-1. 

‘*Persons with disabilities’’ means persons having a disability under section 

515-2. 
‘*Totally disabled person’’ has the same meaning as a person totally disabled 
as defined under section 235-1.”’ 


SECTION 21. Section 346-152, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) Nothing in this part shall be construed to include: 
(1) A person caring for children related to the caregiver by blood, mar- 
riage, or adoption; 
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A person, group of persons, or facility caring for a child less than six 
hours a week; 

A kindergarten, school, or program licensed by the department of 
education; 

A program that provides exclusively for a specialized training or skill 
development for children, including[;] but not limited to[;] programs 
providing [such] activities such as athletic sports, foreign language, the 
Hawaiian language, dance, drama, music, or martial arts; 

A multiservice organization or community association, duly incorpo- 
rated under the laws of the State[;-which] that operates for the purpose 
of promoting recreation, health, safety, or social group functions for 
eligible pupils in public and private schools through seventeen years 
of age; 

Programs for children four years of age and older[;-whieh] that operate 
for no more than two consecutive calendar weeks in a three-month 
period; 

A provider agency operating or managing a homeless facility or any 
other program for homeless persons authorized under part [F¥] VII of 
chapter [204G:] 356D; 

After-school, weekend, and summer recess programs conducted by the 
department of education pursuant to section 302A-408; 

Child care programs for children five years of age and older conducted 
by counties pursuant to section 302A-408; provided that each county 
[adept] adopts rules for its programs; 

Any person who enters a home in a child caring capacity and only cares 
for children who are of that household; and 

A person caring for two or fewer children unrelated to the caregiver by 
blood, marriage, or adoption.’’ 


SECTION 22. Section 467-2, Hawaii Revised Statutes, is amended to read as 


follows: 


‘*§467-2 Exceptions. The provisions requiring licensing as a real estate 
broker or salesperson shall not apply: 


(1) 


(2) 


(3) 


To any individual who, as owner of any real estate or acting under 
power of attorney from the owner, performs any of the acts enumerated 
in the definitions of real estate broker and real estate salesperson with 
reference to [such] the real estate; provided that the term ‘‘owner’’ as 
used in this paragraph shall not include any individual engaged in the 
business of real estate development or brokerage or include an individ- 
ual who acquires any interest in any real estate for the purpose or as a 
means of evading the licensing requirements of this chapter; and pro- 
vided further that the term individual ‘‘acting under power of attorney’”’ 
as used in this paragraph shall not include any individual engaged in the 
business of real estate development or brokerage or any individual who 
acts under a power of attorney for the purpose or as a means of evading 
the licensing requirements of this chapter; 

To any person acting as a receiver, trustee in bankruptcy, personal 
representative, or trustee acting under any trust agreement, deed of 
trust, or will, or otherwise acting under any order of authorization of 
any court; 

To any individual who leases, offers to lease, rents, or offers to rent, 
any real estate or the improvements thereon of which the individual is 
the custodian or caretaker; 


797 


ACT 249 


(4) To any person who manages, rents, or operates a hotel; or 

(5) To any provider agency owning, leasing, operating, or managing a 
homeless facility[;] or any other program for the homeless authorized 
under part [FV] VII of chapter [204G.] 356D.’’ 


SECTION 23. Section 480-11, Hawaii Revised Statutes, is amended to read 
as follows: 


**§480-11 Exemption of certain cooperative organizations; insurance 
transactions; approved mergers of federally regulated companies; homeless 
facility and program donors and provider agencies. (a) Nothing in this chapter 
shall be construed to forbid the existence and operation of fishery, agricultural, or 
consumer cooperative organizations or associations instituted for the purpose of 
mutual help[;-and-which] that are organized and operated under chapter 421[;-422,] 
or 421C, or [which] that conform and continue to conform to the requirements of 
the Capper-Volstead Act (7 U.S.C. 291 and 292); provided that if any [such] 
organization or association monopolizes or restrains trade or commerce in any 
section of this State to [such] an extent that the price of any fishery, agricultural, or 
consumer product is unduly enhanced by reason thereof, this chapter shall apply to 
[sueh] those acts. 

(b) This chapter shall not apply to any transaction in the business of 
insurance [which] that is in violation of any section of this chapter if the transaction 
is expressly permitted by the insurance laws of this State; [and] provided [further] 
that nothing in this section shall render this chapter inapplicable to any agreement to 
boycott, coerce, or intimidate or any act of boycott, coercion, or intimidation. 

(c) This chapter shall not apply to mergers of companies where [sueh] the 
mergers are approved by the federal regulatory agency [which] that has jurisdiction 
and control over [such] the mergers. 

(d) This chapter shall not apply to: 


(1) Any provider agencies or donors under [chapter-201+G,part-TV-;] part 
VI of chapter 356D; 
(2) Any provider agency or donor method or act that complies with 


; :] part VII of chapter 356D; or 
(3) Any cooperation or agreement authorized pursuant to rule under 


; -] part VII of chapter 356D.”’ 


SECTION 24. Section 514A-14.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“*(c) This section [dees] shall not apply: 

(1) To apartments developed under chapter [204G;] 201H or 356D; 

(2) To apartments in a mixed-use project developed under chapter 206E that 
has a shared parking program approved by the Hawaii community devel- 
opment authority; provided that such a program shall require the avail- 
ability of the use of not less than one parking space per apartment; and 

(3) To apartments designated in the declaration of condominium property 
regime for hotel, time share, transient vacation rental, or commercial use.”’ 





SECTION 25. Section 514A-108, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


**(a) This part shall not apply to a project developed pursuant to section 
46-15 or 46-15.1, or chapter 53, [204G,er] 201H, 206[:], or 356D; provided that the 
developer of the project may elect to be subject to this part through a written 
notification to the commission.”’ 
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SECTION 26. Section 514B-99.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) This subpart shall not apply to: 

(1) A project developed pursuant to section 46-15 or 46-15.1, or chapter 
53, [201G,or] 201H, 206[s], or 356D; provided that the developer of 
the project may elect to be subject to this subpart through a written 
notification to the commission; 

(2) Condominium projects where the developer conveys all of the residen- 
tial units in the project to a spouse, or family members related by blood, 
descent or adoption; and 

(3) Condominium projects consisting of two or fewer units.’’ 





SECTION 27. Section 516-1, Hawaii Revised Statutes, is amended by 
amending the definition of ““corporation’’ to read as follows: 


‘**“Corporation’’ means the Hawaii housing finance and development cor- 
poration created by chapter [{]201H[4]J.’’ 


SECTION 28. Section 516-31, Hawaii Revised Statutes, is amended to read 
as follows: 


**§516-31 Disposition by lease. The Hawaii housing finance and develop- 
ment corporation may lease any of the residential lots in a development tract at 
[sueh] lease rentals and upon [such] terms and conditions as it may determine. The 
leases shall be subject to all of the rights of lessees enumerated in part III [ofthis 
chapter]. The corporation [may], in its discretion, may utilize any of the residential 
lots and rent out the same for periods of twenty years or less for the purposes set 
forth in chapter [{]201H(4], or for any other purpose, all upon [such] terms and 
conditions as the corporation may determune.”’ 


SECTION 29. Section 516-104, Hawaii Revised Statutes, is amended to read 
as follows: 


**§516-104 Revenue bonds; investment of proceeds[;] and redemption. 
Subject to any agreement with the holders of its revenue bonds, the corporation may: 
(1) Invest its moneys not required for immediate use, including proceeds 
from the sale of any revenue bonds, in accordance with section 
[201G-467;] 201H-77; and 
(2) Purchase its revenue bonds out of any fund or money of the corporation 
available therefor, and hold, cancel, or resell the revenue bonds.’’ 





SECTION 30. Section 521-7, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*¢§521-7 Exclusions from application of chapter. Unless created solely to 

avoid the application of this chapter, this chapter shall not apply to: 

(1) Residence at an institution, whether public or private, where residence 
is merely incidental to detention or the provision of medical, geriatric, 
educational, religious, or similar services; 

(2) Residence in a structure directly controlled and managed by the Uni- 
versity of Hawaii for housing students or faculty of the University of 
Hawaii or residence in a structure erected on land leased from the 
University of Hawaii by a nonprofit corporation for the exclusive 
purpose of housing students or faculty of the University of Hawaii; 
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(3) Occupancy under a bona fide contract of sale of the dwelling unit or the 
property of which it is a part where the tenant is, or succeeds to the 
interest of, the purchaser; 

(4) Residence by a member of a fraternal organization in a structure 
operated without profit for the benefit of the organization; 

(5) Transient occupancy on a day-to-day basis in a hotel or motel; 

(6) Occupancy by an employee of the owner or landlord whose right to 
occupancy is conditional upon [such] that employment or by a pen- 
sioner of the owner or landlord or occupancy for a period of up to four 
years subsequent thereto, pursuant to a plan for the transfer of the 
dwelling unit or the property of which it is a part to the occupant; 

(7) A lease of improved residential land for a term of fifteen years or more, 
measured from the date of the commencement of the lease; 

(8) Occupancy by the prospective purchaser after an accepted offer to 
purchase and prior to the actual transfer of the owner’s rights; 

(9) Occupancy in a homeless facility[;] or any other program for the 
homeless authorized under [chapter 204G,part- FV] part VII of chapter 
356D; 

(10) Residence or occupancy in a public housing project or complex directly 
controlled, owned, or managed by the Hawaii public housing authority 
pursuant to the federal low rent public housing program; or 

(11) Residence or occupancy in a transitional facility for abused family or 
household members.”’ 


PART Il 


SECTION 31. During the regular session of 2006, the legislature enacted a 
number of measures amending chapter 201G, Hawaii Revised Statutes, the housing 
and community development corporation of Hawaii. Chapter 201G, Hawaii Revised 
Statutes, was repealed by Act 180, Session Laws of Hawaii 2006, and the functions 
and duties of the housing finance and development corporation of Hawaii were 
divided between two new agencies: The Hawaii housing finance and development 
corporation (chapter 201H, Hawaii Revised Statutes) and the Hawaii public housing 
authority (chapter 356D, Hawaii Revised Statutes). 

The purpose of this part is to amend chapters 201H and 356D, Hawaii 
Revised Statutes, to incorporate the amendments that were made to the now repealed 
chapter 201G, Hawaii Revised Statutes, by Acts 24, 100, 179, and 217, Session 
Laws of Hawaii 2006. 


SECTION 32. Section 201H-38, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘*(a) The corporation may develop on behalf of the State or with an eligible 
developer, or may assist under a government assistance program in the development 
of, housing projects that shall be exempt from all statutes, ordinances, charter 
provisions, and rules of any government agency relating to planning, zoning, 
construction standards for subdivisions, development and improvement of land, and 
the construction of dwelling units thereon; provided that: 

(1) The corporation finds the housing project is consistent with the purpose 
and intent of this chapter, and meets minimum requirements of health 
and safety; 

(2) The development of the proposed housing project does not contravene 
any safety standards, tariffs, or rates and fees approved by the public 
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utilities commission for public utilities or of the various boards of water 

supply authorized under chapter 54; 

(3) The legislative body of the county in which the housing project is to 
be situated shall have approved the project[:] with or without modi- 
fications: 

(A) The legislative body shall approve, approve with modification, or 
disapprove the project by resolution within forty-five days after 
the corporation has submitted the preliminary plans and specifi- 
cations for the project to the legislative body. If on the forty-sixth 
day a project is not disapproved, it shall be deemed approved by 
the legislative body; | 

(B) No action shall be prosecuted or maintained against any county, 
its officials, or employees on account of actions taken by them in 
reviewing, approving, modifying, or disapproving the plans and 
specifications; and 

(C) The final plans and specifications for the project shall be deemed 
approved by the legislative body if the final plans and specifica- 
tions do not substantially deviate from the preliminary plans and 
specifications. The final plans and specifications for the project 
shall constitute the zoning, building, construction, and subdivi- 
sion standards for that project. For purposes of sections 501-85 
and 502-17, the executive director of the corporation or the 
responsible county official may certify maps and plans of lands 
connected with the project as having complied with applicable 
laws and ordinances relating to consolidation and subdivision of 
lands, and the maps and plans shall be accepted for registration or 
recordation by the land court and registrar; and 

(4) The land use commission shall approve, approve with modification, or 
disapprove a boundary change within forty-five days after the corpora- 
tion has submitted a petition to the commission as provided in section 
205-4. If, on the forty-sixth day, the petition is not disapproved, it shall 
be deemed approved by the commission.”’ 


SECTION 33. Section 201H-202, Hawaii Revised Statutes, is amended by 
amending subsection (i) to read as follows: 


‘‘(i) For the period commencing July 1, 2005, through June 30, [2007] 2009, 
the fund may be used to provide grants for rental units set aside for persons and 
families with incomes at or below thirty per cent of the median family income in any 
project financed in whole or in part by the fund in proportion of those units to the 
total number of units in the project. At the conclusion of the period described in this 
subsection, the corporation shall report to the legislature on the number and use of 
grants provided and whether the grants were an effective use of the funds for 
purposes of developing rental housing for families at or below thirty per cent of the 
median family income.’’ 


SECTION 34. Section 356D-3, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*111§356D-3[}] Board; establishment, functions, duties. (a) There is cre- 
ated a board of directors consisting of [nine] eleven members, of whom [sever] nine 
shall be public members appointed by the governor as provided in section 26-34. 
Public members shall be appointed from each of the counties of Honolulu, Hawaii, 
Maui, and Kauai. At least one public member shall be a person who is directly 
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assisted by the authority under the federal low-rent public housing or federal section 
8 tenant-based housing assistance payments program while serving on the board. 


One public member shall be an advocate for low-income or homeless persons. One 
public member shall be a person with a disability or an advocate for persons with 
disabilities. The public members of the board shall serve four-year staggered terms; 
provided that the initial appointments shall be as follows: four members shall be 


appointed for four years; three members shall be appointed for three years; and two 
members shall be appointed for two years. The director of human services, or a 


designated representative, and a representative of the governor’s office, shall be ex 
officio voting members. The authority shall be headed by the board. 

(b) The board of directors shall select a chairperson and vice-chairperson 
from among its members. The director of human services and the governor’s 
representative shall be ineligible to serve as chairperson of the board. | 


(c) Seven members shall constitute a quorum, whose affirmative vote shall 
be necessary for all actions by the authority. The members shall receive no 
compensation for services, but shall be entitled to necessary expenses, including 
travel expenses, incurred in the performance of their duties.’’ 


SECTION 35. Section 356D-44, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*1f1§356D-44[F] Administration of state low-income public housing proj- 
ects and programs. (a) The authority [may] shall construct, develop, and administer 
property or housing for the purpose of state low-income public housing projects and 
programs. 

(b) The authority [may] shall offer any decommissioned low-income public 
housing project, except for federal housing projects, to nonprofit or for-profit 
organizations or government agencies for rehabilitation into emergency or transi- 
tional shelter facilities for the homeless or rehabilitation into rental units that set 
aside at least fifty per cent of the units to persons or families with incomes at or 
below fifty per cent of the area median family income[:]; provided that: 

(1) The housing project is wholly owned by the State on either state-owned 

or ceded lands; 

(2) The authority has determined that the housing project is not eligible for 

rehabilitation using the authority’s current resources; and 

(3) The nonprofit or for-profit organization or government agency demon- 

strates expertise in rehabilitation of housing projects and has community, 

public, and private resources to substantially pay for the rehabilitation. 
The land and improvements may be leased to the nonprofit or for-profit organization 
or government agency for a period not to exceed ninety-nine years for a sum of 
$1 per year. 

(c) State low-income housing projects shall be subject to chapter 521. 

(d) The authority shall adopt necessary rules in accordance with chapter 91, 
including the establishment and collection of reasonable fees for administering the 
state low-income housing projects or programs and to carry out any state program 
under subsection (a).”’ 


SECTION 36. Section 356D-91, Hawaii Revised Statutes, is amended by 
amending the definitions of ‘‘public housing project’’ and “‘tenant’’ to read as follows: 


‘**“Public housing project’’ or “‘complex’’ means a low-income federally 


assisted housing project [directhy] as established by the United States Housing Act of 
1937, as amended, and controlled, owned, developed, or managed by the authority 


pursuant to [part-H-] the federal low-rent public housing program. 
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‘‘Tenant’’ means any person occupying a [reem,] dwelling [unit;] accommo- 
dation or living quarters[;-er-space] in any public housing project, under or by virtue of 


any tenancy, lease, [license,orpermit] or rental agreement under or from the authority.”’ 


SECTION 37. Section 356D-92, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 


‘*(f) Lf the tenant meets with the authority as provided for in subsection (b), 
the authority shall decide, based upon the facts discussed at the meeting, what action 
is appropriate to address the tenant’s case. The authority shall notify the tenant of its 
decision in writing. If the authority decides to proceed with an action to terminate the 
tenancy, the authority shall further inform the tenant in the same written notice that: 

The tenant has [thirty-days] ten business days from receipt of this notice 
to request a grievance hearing; and 

(2) Ifthe tenant fails to request a grievance hearing within [thirty-days,] ten 

business days, the authority has the right to proceed with the eviction 
hearing pursuant to section 356D-93.’’ 


SECTION 38. Act 100, Session Laws of Hawaii 2006, is amended by 
amending section 2 to read as follows: 


‘*SECTION 2. Chapter [204G,] 356D, Hawaii Revised Statutes, is amended 
by adding a new section in part [F¥] VII to be appropriately designated and to read as 
follows: 


‘*(§201G-] §356D-__ Temporary emergency housing. (a) In addition to any 
other duties prescribed by law, the [administratiern] authority shall develop, in consulta- 
tion with the four counties, a procedure for identifying locations that shall be used for 
temporary emergency shelters for homeless individuals and families. The [admin- 
istratien] authority shall actively partner with and monitor the efforts of the counties. 

(b) Each county shall be responsible for partnering with nonprofit organiza- 
tions to locate, designate, and maintain the areas that shall be used for temporary 
emergency shelters. The designated locations may include private, county, and state 
lands and federal lands at ccpee 

(c) The [administration] authority shall pursue and secure Barbers Point 
Barracks as temporary housing (oF homeless families and individuals. 

(d) The [administration] authority shall submit an annual report to the 
legislature detailing the activities and outcomes under this section no later than 
twenty days prior to the convening of each regular session beginning with the [2007] 
2008 regular session.’’”’ 


PART If 


SECTION 39. The purpose of this part is to make other conforming amend- 
ments to the Hawaii Revised Statutes and Session Laws of Hawaii to implement the 
repeal of the housing and community development corporation of Hawaii and the 
transfer of its powers and functions to the Hawaii housing finance and development 
corporation and the Hawaii public housing authority. 


SECTION 40. Section 201H-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


‘***Filderly housing project’’ means a housing project that is intended _and 
operated as housing that satisfies the definition of housing for older persons under 42 
United States Code section 3607(b)(2).’’ 
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SECTION 41. Section 26-14, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


té . ae 

(d) The [h seesrrs : aii] 

Hawaii public housing suithioaity and the Hawaii state commission on ithe status of 
women are placed within the department of human services for administrative 


purposes only.”’ 


SECTION 42. Section 26-18, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 





**(b) The following are placed in the department of business, economic 
development, and tourism for administrative purposes as defined by section 26-35: 
Aloha Tower development corporation, Hawaii community development authority, 
Hawaii housing finance and development corporation, high technology development 
corporation, land use commission, natural energy laboratory of Hawaii authority, 
and any other boards and commissions as shall be provided by law. 

The department of business, economic development, and tourism shall be 
empowered to establish, modify, or abolish statistical boundaries for cities, towns, or 
villages in the State and shall publish, as expeditiously as possible, an up-to-date list of 
cities, towns, and villages after changes to statistical boundaries have been made.”’ 


SECTION 43. Section 91-13.5, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


**(d) Notwithstanding any other law to the contrary, any agency that reviews 
and comments upon an application for a business or development-related permit, 
license, or approval for a housing project developed under section [201G-148] 
201H-38 shall respond within forty-five days of receipt of the application, or the 
application shall be deemed acceptable as submitted to the agency.”’ 


SECTION 44. Section 257-7, Hawati Revised Statutes, is amended to read as 
follows: 


“TE8257-7] Assets; uae cama The department of human services [and 
sand = : : await| shall collaborate 
with individual development account fiduciary organizations to ensure that the 
accounts as provided for in this chapter, including any earned interest, shall be 
disregarded in the determination of benefits or eligibility for services account 
holders may receive from [said-agencies] the department of human services as 
allowed by federal and state laws and regulations. 
The department of human services shall establish rules to be aligned with 
individual development accounts [after-FAme28,1999].”’ 





SECTION 45. Section 302A-831, Hawaii Revised Statutes, is amended to 
read as follows: 


**T£}1§302A-831[4] Purpose. The purpose of this subpart is to transfer the 
administration of the teachers’ housing program from the [heusing—and-community 
development corporation-_of Hawaii] Hawaii public housing authority to the department 
of education. This subpart also establishes a revolving fund for the accounting and 
control of receipts and disbursements in connection with the department of education’s 
functions of planning, constructing, repairing, maintaining, and operating housing 
programs for teachers employed and assigned by the department of education.”’ 
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SECTION 46. Act 291, Session Laws of Hawaii 1980, as amended by Act 
304, Session Laws of Hawaii 1996, as amended by Act 185, Session Laws of Hawaii 
2004, is amended by amending section 11 to read as follows: 


‘SECTION 11. Issuance of revenue bond; amount aeons ies Revenue 
bonds may be issued by the [housing : ; 
Hawaii] Hawaii housing finance and development corporation pursuant to part Il, 
chapter 39 and subpart [B] A of part II of chapter [20+G,] 201H, Hawaii Revised 
Statutes, in an aggregate principal amount not to exceed $300,000,0 000, 000, at such times 
and in such amounts as the [howsine mun : 
Hawai] Hawaii housing finance are development comporation eens Savini for 
the purpose of undertaking and maintaining any of the housing loan programs under 
subpart [B] A of part II of chapter [204+G,] 201H, Hawaii Revised Statutes, relating 
to the funding or purchasing of eligible project loans.”’ 


SECTION 47. Act 274, Session Laws of Hawaii 1998, is amended by 
amending section 1 to read as follows: 


‘“SECTION 1. The provisions of section [204G-420fa),] 201H-40(a), Hawaii 
Revised Statutes, relating to the corporation’s requirement to first offer not less than 
ten per cent of the total number of units in single- Sacha projects consisting of ay 
units or more sponsored by the [heusing H-dex : 
Hawai] Hawaii housing finance and development corporation to owner-builders or 
nonprofit organizations assisting owner-builders in construction of units, shall not 
apply to the [hex nd-comme mer vais] Hawaii 
housing finance and development eorporation’s $ current ¢ or ay ere development in 
Kapolei, Oahu, consisting of approximately [888] eight hundred eighty-eight acres, 
known as the Villages of Kapolei.”’ 


SECTION 48. Act 100, Session Laws of Hawaii 2001, is amended i 
amending sections 1 and 2 to read as follows: 


‘SECTION 1. The purpose of this Act is to authorize the [housing-and 

it,] Hawaii housing finance and 

development corporation, in coordination with the respective counties, to establish 

the affordable housing requirements for undeveloped parcels in the villages of 

Kapolei, Oahu; villages of Leiali‘i, Maui; and villages of La‘i‘opua, Hawaii, irre- 
spective of any other law, rule, or ordinance to the contrary. 


SECTION 2. Notwithstanding Act 15, Session Laws of Hawaii 1988, the 
affordable housing requirements for the undeveloped parcels in the villages of Kapolei, 
Oahu, villages of Leiali‘i, Maui, and villages of ua one Hawaii, shall be established 
by agreement between the [heusin developrm 
wait] Hawaii housing finance and developinent corporation fan the Pecpectie counties. 

The undeveloped parcels are further defined as follows: 

Villages of Kapolei: Tax map key numbers 9-1-16:35, 36, 37, 38, 39, 58, 59, 
64, 76, 82, 88, 90, 93; 9-1-79:1 through 35, 54, 129 through 134; 9-1-92:37 through 
66, 104; 9-1-104:1 through 88; and 9-1-105:1 through 117. 

Villages of Leiali‘i: Tax map key numbers 4-5-21:3, por. 4, 18, 19, por. 20, 
por. 21, por. 22; and 4-5-36:1 through 14, 55, through 61, 69 through 104. 

Villages of La‘i‘opua: Tax map key numbers 7-4-21:1 through 18 and 
7-4-20:1 through 7.’’ 


SECTION 49. Act 198, Session Laws of Hawaii 2005, is amended by 
amending section 3 to read as follows: 
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‘SECTION 3. Notwithstanding Act 15, Session Laws of Hawaii 1988, the 
affordable housing requirements for the undeveloped parcels in Puukolii village 
shall be established by agreement among: 

(1) The developer, 

(2) The [hew nd at HE 
Hawaii housing finance and development Sipeaion and 

(3) The appropriate agency or department of the county of Maui that is 

charged with the responsibility of administering affordable housing 
projects, unless such undeveloped parcels are part of a larger develop- 
ment that requires the approval of the Maui county council. 
The affordable housing requirement shall include a requirement for housing that is 
affordable to households earning up to one hundred twenty per cent of the county 
median income. 

The undeveloped parcels in Puukolii village are defined as tax map key 

numbers 4-4-02: por. 02 and 4-4-06: por. 01.”’ 





PART IV 


SECTION 50. This Act shall be amended to conform to all other acts passed 
by the legislature during the regular session of 2007, whether enacted before or after 
the effective date of this Act, unless the other acts specifically provide otherwise. 


SECTION 51. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 52. This Act shall take effect on July 1, 2007; provided that 
section 4 of this Act shall take effect on July 1, 2008; provided further that the 
amendments made by section 19 of this Act shall not be repealed on June 30, 2007, 
by section 30 of Act 100, Session Laws of Hawaii 2006; provided further that 
section 33 of this Act shall take effect on June 29, 2007. 


(Approved July 3, 2007.) 


Note 
1. Open quote should be underscored. 


ACT 250 S.B. NO. 1174 


A Bill for an Act Relating to Incarcerated Parents. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that during the 1990s, the number of 
incarcerated parents in the United States grew by approximately fifty-nine per cent. 
The legislature further finds that currently there is no means of determining the exact 
number of incarcerated individuals with minor children in Hawaii as no procedure is 
in place for collecting such data. However, it is estimated that there are approxi- 
mately 3,163 parents of 6,665 children in Hawaii’s prison system. 

An increased focus needs to be placed on the children of incarcerated 
individuals to maintain a parent-child bond. Intervention is also needed with parent- 
child relationships in the non-incarcerated offender population. Studies indicate that 
the children of incarcerated individuals suffer from a multitude of negative conse- 
quences, including possible displacement from their home and separation from their 
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primary or secondary caregiver. As a result, these children experience strong 
emotional reactions to the incarceration and disruption in their home life, leading to 
a significant increase, up to six times more likely, of becoming involved in the 
criminal justice system themselves. 

State policies contribute to the breakdown of the family by failing to 
facilitate the continued relationship between incarcerated individuals and their chil- 
dren when the relationship is in the best interests of the child. Denial of visitation is a 
means of punishment or discipline of the incarcerated individuals, but those who 
truly suffer are the children. The strengthening of family relationships has a positive 
effect on recidivism as studies have shown it lessens the possibility of future 
incarceration after an inmate’s release from a correctional facility. Studies have also 
shown that therapeutic involvement with families during incarceration builds better 
and stronger relationships between the incarcerated parent’s children and the incar- 
cerated parent once the parent is released. 

A successful model already has been developed and implemented in the 
State: the Strengthening Keiki of Incarcerated Parents (SKIP) Project aims to 
strengthen families, decrease abuse and neglect of children of incarcerated parents, 
and decrease the occurrence of repeat incarceration. The SKIP program works with 
incarcerated fathers at Waiawa correctional facility, and has been a model for 
projects in correctional facilities for both male and female inmates and institutions 
servicing other offender populations, such as No Na Kamalii and Ohana Strengthen- 
ing at the Maui community correctional center and Makua Keiki at the Kauai 
community correctional center. A partnership is currently underway to replicate the 
program in the Hawaii community correctional center, as well. All of the related 
SKIP programs have formed a coalition known as the SKIP Partnership. 

In addition to an educational playgroup, the program also enrolls the incar- 
cerated parents in parenting programs, such as Nurturing Fathers and Supporting 
Parents as First Teachers, to help them reflect and heal from their neglectful and 
abusive childhoods, begin to learn how to nurture themselves and others, and to 
develop good parenting skills. The combination of education, play and learn groups, 
and support groups is aimed to increase an incarcerated parent’s ability to provide a 
safe and nurturing environment for young children. 

The legislature determines that the State should take an active role in aiding 
these families through the provision of incarcerated and non-incarcerated offender 
parent-child interaction programs, such as the SKIP program, to ensure that these 
children can build and maintain strong relationships with their parents and grow into 
well-adjusted, contributing members of the community. 

The purpose of this Act is to support the continuation and expansion of 
parent-child interaction programs, such as the SKIP program, at other state correc- 
tional facilities and institutions servicing other offender populations to facilitate 
appropriate interactions and bonding between offender parents and their children. 


SECTION 2. Incarcerated parent-child interaction programs. (a) Within 
the department of public safety, incarcerated parent-child interaction programs, 
such as the SKIP program, shall be developed for both male and female state 
correctional facilities and institutions servicing other offender populations. Funding 
may be used for: 

(1) The purchasing, development, and implementation of offender parent- 

child interaction programs that meet security requirements, such as the 
SKIP program, throughout the state correctional system and for institu- 
tions and agencies servicing other offender populations; 

(2) The collection of best available demographic data on the children of 

incarcerated parents including the number of children each incarcerated 
parent has; the children’s ages, resident addresses, and schools; custody 
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and caregiving arrangements; and needed services provided that such 
data is to remain confidential and made available for the sole use of 
government agencies and government-contracted service providers and 
for the sole purpose of providing services to these children; and 

(3) An independent review of the programs using researchers such as the 

University of Hawaii at Manoa, public policy center. 

(b) Funding may also be used for: 

(1) The training of public safety personnel on the merits of the programs; and 

(2) The hiring of additional public safety personnel to facilitate the imple- 

mentation of the programs. 

(c) The independent reviewer contracted by the director of public safety shall 
submit a report, including its findings, recommendations, and any proposed legisla- 
tion, to the legislature no later than twenty days prior to the convening of the 2008 
regular session. 

(d) The department of public safety shall take steps to implement incarcerated 
parent-child interaction programs such as the SKIP program. The department shall 
contract with nonprofit health and human services and other relevant agencies or 
organizations to develop and implement the recommended programs or services. The 
contract shall be executed in accordance with chapter 103F, Hawaii Revised Statutes. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $250,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof for fiscal year 2008-2009 for 
incarcerated parent-child interaction programs at state correctional facilities and 
institutions and agencies servicing other offender populations. 

The sums appropriated shall be expended by the department of public safety 
for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved July 3, 2007.) 


ACT 251 H.B. NO. 1833 


A Bill for an Act Relating to Unfair Business Practices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawati Revised Statutes, is amended by adding a 
new section to article 10F to be appropriately designated and to read as follows: 


**§431:10F- Directed suretyship; coercion of contractors. (a) No per- 
son may require as a condition precedent to the granting, awarding, or issuing a 
contract for the construction or renovation of improvements to real property, that the 
person whose obligation under such contract is to provide, construct, or renovate 
improvements to real property is to acquire or negotiate a surety bond or other 
contract guaranteeing completion of such improvements through a particular surety 
insurer or group of surety insurers, or a particular producer or group of producers. 

(b) The commissioner may examine and investigate the insurance related 
activities of any person whom the commissioner believes may be in violation of this 
section. Any person may submit to the commissioner a complaint or any material 
pertinent to the enforcement of this section. 
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(c) Nothing in this section shall prevent a person who grants, awards, or 
issues contracts for the construction or renovation of improvements to real property 
from requiring a person to acquire or negotiate a surety bond or other contract 
guaranteeing completion of the improvements through authorized surety insurers or 
producers licensed to do business in the State or both.’’ 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 3, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 252 S.B. NO. 667 


A Bill for an Act Relating to Mental Health Counselors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 14, Session Laws of Hawaii 2006 (Act 14), was enacted to 
amend the definition of the “‘practice of mental health counseling’’ by clarifying that 
professional counseling services are based on the specialized education, training, 
and experience that a practitioner has completed. In addition, Act 14 sets terms and 
conditions for interns and post-graduate work. 

The purpose of this Act is to clarify the requirements for mental health 
counselor licensure by providing an alternative means of verifying the completion of 
the practicum intern and post-graduate experience requirements for persons who 
graduated from an accredited program before July 1, 2007. 


SECTION 2. Section 453D-7, Hawaii Revised Statutes, is amended to read 
as follows: 


“8453D-7 Application for licensure as a mental health eee (a) 





iced a pete ite the department if the applicant provides satisfactory evidence to 
the department that the applicant is qualified for licensure pursuant to the require- 
ments of this chapter and meets the following qualifications: 

(1) A master’s degree or doctoral degree from an accredited educational 
institution in counseling or in an allied field related to the practice of 
mental health counseling that includes or is supplemented by graduate 
level course work in counseling comprising a minimum of forty-eight 
semester hours or seventy-two quarter hours in the following course 
areas, with a minimum of three semester hours or five quarter hours in 
each course area as indicated below: 

(A) Human growth and development, including but not limited to the 
study of life span development, strategies to facilitate that devel- 
opment and transitions, theories of learning and personality de- 
velopment, and human behavior to include crisis, disabilities, 
addictive behavior, and environmental factors; 

(B) Social and cultural foundations, including but not limited to the 
study of issues and trends in a multicultural and diverse society, 
including characteristics of diverse groups that may include but 


809 


ACT 252 


810 


(2) 


(3) 


are not limited to age, race, religious or sexual preference, physi- 
cal disability, ethnicity and culture, gender, socioeconomics, in- 
tellectual ability, and individual, family, and group strategies 
with diverse populations; 

(C) Counseling theories and applications, including but not limited to 
counseling and consultation, including both individual and sys- 
tems perspectives, interviewing, assessment, and counseling 
skills, as well as applying principles, methods, and theories of 
counseling, treatment and counseling of mental and emotional 
disorders, and educational techniques aimed at preventing such 
disorders with individuals and families; 

(D) Group theory and practice, including but not limited to principles 
of group dynamics, group process, group leadership styles, theo- 
ries and methods of group counseling, and the application of 
theory to the group processes; 

(E) Career and lifestyle development, including but not limited to the 
study of vocational development theories and decision-'making 
models, assessment instruments, and techniques, types, sources, 
and uses of occupational and educational information systems, 
career development applications, and career counseling pro- 
cesses, techniques, and resources; 

(F) Appraisal of human behavior, including but not limited to assess- 
ment and diagnosis of disorders with an emphasis on DSM-IV 
categories, and an understanding of these disorders relative to the 
counseling context; 

(G) Tests and measurements, including but not limited to theoretical 
and historical bases for assessment techniques, assessment meth- 
ods, including analysis of various types of tests [i-erder] to 
select, administer, interpret, and use assessment and evaluation 
instruments and techniques in counseling; 

(H) Research and program evaluation, including but not limited to 
research design and methods, statistical analysis, principles, prac- 
tices, and application of needs assessment, and program evalu- 
ation; an 

(I) Professional orientation and ethics, including but not limited to 
the history of the helping profession, professional roles and func- 
tions, ethical standards, confidentiality, professional organtza- 
tions, and the public policy process, including advocacy on 
behalf of the profession and its clientele; 

At least two academic terms of supervised mental health practicum 

intern experience for graduate credit of at least three semester hours or 

five quarter hours per academic term in a mental health counseling 
setting with three hundred hours of supervised client contact; the 
practicum experience shall be completed under the clinical supervision 
of a person who is licensed as a mental health counselor, psychologist, 
clinical social worker, advanced practice registered nurse with a spe- 
cialty in mental health, marriage and family therapist, or physician with 

a specialty in psychiatry: 

Completion of not less than three thousand hours of post-graduate 

experience in the practice of mental health counseling with one hun- 

dred hours of face-to-face clinical supervision [»vhieh] that shall be 
completed in no less than two years and in no more than four years, 
under the clinical supervision of a person who is a licensed mental 
health counselor, psychologist, clinical social worker, advanced prac- 
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tice registered nurse with a specialty in mental health, marriage and 
family therapist, or physician with a specialty in psychiatry; and 

(4) Passed the National Counselor Examination for Licensure and 
Certification. 

(b) An individual who: 

(1) Holds current, unencumbered certification as a national certified coun- 
selor or a national certified rehabilitation counselor prior to the effec- 
tive date of this chapter; 

(2) Has passed the National Counselor Examination for Licensure and 
Certification, National Clinical Mental Health Counselors Examination 
of the National Board for Certified Counselors, or Commission on 
Rehabilitation Counselor Certification examination after January 1, 
2000, and before July 1, 2005; and 

(3) Within one year of the effective date of this chapter, applies for 
licensure and pays the applicable license fee, shall be deemed to have 
met the requirements of this section. 

(c) For an applicant who graduated from an accredited educational institution 
as specified in subsection (a)(1) before July 1, 2007, the department shall also deem 
acceptable: 

(1) For practicum intern experience, written certification from an official 
of the institution of higher education attesting that the applicant has 
completed the academic terms, graduate credit hours, and supervised 
client contact hours in subsection (a)(2) and that the applicant’s prac- 
ticum intern experience is equivalent to a mental health graduate level 
practicum program; and | 

(2) For post-graduate experience, written certification from an officer and 
the clinical supervisor of the agency at which the applicant has earned 
experience attesting that the applicant has completed the hours of 
experience and supervision in subsection (a)(3) within the time frame 
set forth in that subsection, and that the applicant’s post-graduate 
experience is equivalent to the practice of mental health counseling. 

The license requirements for clinical supervisors under subsections (a)(2) and (a)(3) 
shall not apply to this subsection.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved July 5, 2007.) 


Note 
1. Hyphen should be underscored. 
ACT 253 H.B. NO. 1003 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds and declares that Hawaii has struggled for 
thirty years to develop renewable energy resources to reduce its dependence on 
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imported sources of energy, such as fossil fuels. In 1974, the legislature passed a 
series of Acts that recognized the vulnerability of Hawaii’s residents to the petro- 
leum industry as a result of its reliance on imported oil for transportation fuels and 
power generation. Over the thirty years that followed, the legislature has enacted 
laws and appropriated funds to further develop alternative sources of energy. 

| In 2006, the legislature passed groundbreaking legislation, found in Act 240, 
Session Laws of Hawaii 2006, to promote energy self-sufficiency for the State. Act 
240 promoted further development of renewable energy, including increased finan- 
cial incentives, mechanisms for dedicated sources of funding, and the development 
of hydrogen as a renewable energy source. While progress has been made, there is 
still much to be done. 

In 2006, the legislature also adopted House Concurrent Resolution No. 195, 
calling for a study of the feasibility of developing biofuels as a renewable energy 
primarily for electricity generation. The legislature recognized that the land-based 
development of crops for use in biofuels production for Hawaii would achieve the 
objective of energy self-sufficiency. The legislature also recognized that complex 
issues relating to land acquisition, water supply, and investment risk would need to 
be addressed before a viable and cost-effective biofuels program could be devel- 
oped. The legislature finds that an integrated approach must be undertaken to 
coordinate the various industries and federal and state agencies to ensure the success 
of any substantial investment in biofuels development. 

The legislature also finds that Hawaii should diversify its energy system and 
reduce its dependence on imported petroleum by introducing bioenergy resources 
into the overall energy system. 

In response to the desire to diversify Hawaii’s energy system, a biofuels 
summit and bioenergy workshop was held in 2006 to explore the potential for a 
domestic bioenergy and biofuels future. Both meetings resulted in the acknowledge- 
ment that the initiation of a bioenergy industry in Hawaii must first address a diverse 
and very complex set of issues that involves many public and private stakeholders. 

The summit and workshop demonstrated the effectiveness of facilitated 
collaboration and pointed to the value of a mechanism to coordinate the develop- 
ment of supply, production capability, and infrastructure, each with long, indepen- — 
dent lead times, that is understood and supported by both public and private 
stakeholders. Therefore, the legislature finds that the preparation of a bioenergy 
master plan is necessary to establish an effective strategy for the development of a 
bioenergy industry in Hawaii. 

The purpose of this Act is two-fold: 

(1) Part II statutorily establishes the Hawaii natural energy institute of the 
University of Hawaii at Manoa, defines its mission, and creates the 
energy systems development special fund for the development of re- 
newable energy and end-use energy-efficient technologies, including 
those that ameliorate peak demand problems. The roles of the institute 
will include: 

(A) Managing the portfolio of renewable energy and energy effi- 
ciency technology programs to ensure an integrated approach; 

(B) Using its technical expertise to advise state and federal agencies 
on the maximization of funding sources and encouragement of 
private industry investments; and 

(C) Evaluating Hawaii’s efforts toward energy self-sufficiency; and 

(2) Part III tasks the department of business, economic development, and 
tourism with the development and preparation of a bioenergy master 
plan that will set the course for the coordination and implementation of 
policies and procedures to develop a bioenergy industry in Hawaii. 
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PART II 


SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by adding 
a new subpart to part IV to be appropriately designated and to read as follows: 


** . Hawaii Natural Energy Institute 


§304A-A Hawaii natural energy institute; structure; function. (a) There 
is established the Hawaii natural energy institute at the University of Hawaii. The 
institute shall be administered by a director to be appointed by the board of regents 
upon recommendation by the president. The director of the institute shall appoint the 
professional members of the staff and other employees. The president and board of 
regents shall have the same powers over the institute and its staff as over the 
university and its facilities. 

(b) The director of the institute shall coordinate the institute’s work with the 
energy resources coordinator in carrying out duties pursuant to section 196-4 in the 
area of research and development of renewable energy sources. 

(c) The institute shall: 

(1) Develop renewable sources of energy for power generation and trans- 
portation fuels by working in coordination with state agencies, federal 
agencies, and private entities; 

(2) Conduct research and development of renewable sources of energy; 

(3) Demonstrate and deploy efficient energy end-use technologies, includ- 
ing those that address peak electric demand issues; 

(4) Aggressively seek matching funding from federal agencies and private 
entities for its research and development and demonstration activities; 
and 

(5) Report annually to the legislature, no later than twenty days prior to the 
convening of each regular session, on its activities, expenditures, con- 
tracts developed, advances in technology, its work in coordination with 
state agencies and programs, and recommendations for proposed 
legislation. 


§304A-B Advisory council to Hawaii natural energy institute. (a) The 
institute shall establish an advisory council of seven members, appointed by the 
president from a list of nominees submitted by the director of the institute and the 
energy resources coordinator of the department of business, economic development, 
and tourism. The members of the advisory council shall be from the general public, 
the energy industry, technology providers, state agencies whose primary functions 
relate to energy planning and policy analyses, and environmental groups, or other 
relevant stakeholder representatives as recommended by the director of the institute 
and the energy resources coordinator. Members shall be selected on the basis of their 
proven expertise and interest in the field of renewable energy. The director of the 
institute and the energy resources coordinator shall serve as ex officio nonvoting 
members of the advisory council. 

(b) The primary role of the advisory council shall be to make recommenda- 
tions to the director on the award of contracts and grants funded through the institute. 

(c) The advisory council may advise the director on matters of strategic 
planning, goals and objectives, significant initiatives of the institute, and other 
matters as determined by the director. 


§304A-C Energy systems development special fund. (a) There is estab- 


lished the energy systems development special fund for the purpose of developing an 
integrated approach and portfolio management of renewable energy and energy 
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efficiency technology projects that will reduce Hawaii’s dependence on fossil fuel 
and imported oil and other imported energy resources and move Hawaii toward 
energy self-sufficiency. 
(b) The special fund shall be funded by: 
(1) Appropriations from the legislature; and 
(2) Investment earnings, gifts, donations, or other income received by the 
institute. | 
(c) The Hawaii natural energy institute shall administer the special fund and 
may expend revenues from the special fund for the following activities: 
(1) Obtaining matching funds from federal and private sources for re- 
search, development, and demonstration of renewable energy sources; 
(2) Awarding contracts or grants to develop and deploy technologies that 
will reduce Hawaii’s dependence on imported energy resources and 
imported oil. Projects may be commissioned that: 

(A) Balance the risk, benefits, and time horizons of the investment to 
ensure tangible benefits to the Hawaii consumer, with priority 
given to short-term technology development; 

(B) Emphasize innovative and renewable energy supply and energy 
efficient end use technologies focusing on environmental attri- 
butes, reliability, and affordability; 

(C) Enhance transmission and distribution capabilities of renewable 
energy supply for electricity; | 

(D) Enhance reliability and storage capabilities of renewable energy 
for electricity; 

(E) Ensure that research, deployment, and demonstration efforts 
build on existing programs and resources and are not duplicated; 

(F) Address critical technical and scientific barriers to achieving 
energy self-sufficiency by reducing dependence on imported oil 
and imported energy resources; 

(G) Ensure that technology used and developed for renewable energy 
production and distribution will be commercially viable; and 

(H) Give priority to resources that are indigenous and unique to 
Hawaii; and 

(3) Managing the portfolio of projects commissioned under this sub- 
section. 


§304A-D Periodic evaluation. (a) Evaluations shall be conducted of the 
projects and activities funded by the energy systems development special fund. The 
evaluation shall assess, using objective criteria, the degree to which the projects and 
activities comport with and achieve stated objectives of the energy systems develop- 
ment special fund pursuant to section 304A-C. 

(b) The initial evaluation shall be conducted at the end of the third year after 
the effective date of this Act, and every three years thereafter by a two-person panel 
of independent energy and environmental technical experts who shall be appointed 
by the director of business, economic development, and tourism and who are not 
affiliated with the Hawaii natural energy institute. The panel shall submit a report of 
the results of each evaluation to the legislature no later than twenty days prior to the 
convening of the following regular session. The institute shall cooperate and provide 
support to the evaluation panel. 


§304A-E Plan of action. Prior to the initiation of any projects or activities 


authorized by section 304A-C, the Hawaii natural energy institute shall develop a 
plan of action in coordination with the state energy resources coordinator with the 
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intent of promoting effective prioritization and focusing of efforts consistent with 
the State’s energy programs.’’ 


SECTION 3. Act 235, Session Laws of Hawaii 1974, is repealed. 
PART Ill 


SECTION 4. (a) The department of business, economic development, and 
tourism shall develop and prepare a bioenergy master plan in consultation with 
representatives of the relevant stakeholders. The primary objective of the bioenergy 
master plan shall develop a Hawaii renewable biofuels program to manage the 
State’s transition to energy self-sufficiency based in part on biofuels for power 
generation and transportation. The bioenergy master plan shall address the following 
outcomes: 

(1) Strategic partnerships for the research, development, testing, and de- 
ployment of renewable biofuels technologies and production of bio- 
mass crops; 

(2) Evaluation of Hawaii’s potential to rely on biofuels as a significant 
renewable energy resource; 

(3) Biofuels demonstration projects, including infrastructure for produc- 
tion, storage, and transportation of biofuels; 

(4) Promotion of Hawaii’s renewable biofuels resources to potential part- 
ners and investors for development in Hawaii as well as for export 
purposes; and 

(5) A plan or roadmap to implement commercially viable biofuels devel- 
opment. 

(b) The bioenergy master plan shall address the following issues: 

(1) Specific objectives and timelines; 

(2) Water resources; 

(3) Land resources; 

(4) Distribution infrastructure for both marine and land; 

(5) Labor resources and issues; 

(6) Technology to develop bioenergy feedstock and biofuels; 

(7) Permitting; 

(8) Financial incentives and barriers and other funding; 

(9) Business partnering; 

(10) Policy requirements necessary for implementation of the master plan; 
and 

(11) Identification and analysis of the impacts of transitioning to a bioen- 
ergy economy while considering applicable environmental concerns. 

(c) The department of business, economic development, and tourism shall 
submit an interim report of its progress, including any proposed legislation to 
facilitate the finalization of a master plan or support preliminary findings to acceler- 
ate the implementation of a bioenergy future for Hawaii, to the legislature no later 
than twenty days prior to the convening of the regular session of 2008. The 
department shall submit a final report, including the bioenergy master plan, as well 
as any proposed legislation, to the legislature no later than twenty days prior to the 
convening of the regular session of 2009. 


SECTION 5. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $300,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the development and preparation of a bioenergy master plan that will 
set the course for the coordination and implementation of policies and procedures to 
develop a bioenergy industry in the State. 
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The sums appropriated shall be expended by the department of business, 
economic development, and tourism for the purposes of this part. 


PART IV 


SECTION 6. In codifying the new sections added by section 2 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 7. New Statutory material is underscored.’ 


SECTION 8. This Act shall take effect on July 1, 2007; provided that 
sections 304A-C, 304A-D, and 304A-E, Hawaii Revised Statutes, shall be repealed 
on June 30, 2012. 


(Approved July 5, 2007.) 


Note 


1. No underscored material. 


ACT 254 H.B. NO. 869 


A Bill for an Act Making an Appropriation for a Study on Energy Efficient 
Transportation Strategies. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that transportation is responsible for an 
inordinate amount of fuel consumption, including fuel used in motor vehicles, buses, 
and jet planes. The legislature further finds that reducing the demand for fuel in 
transportation modalities would greatly reduce our dependence on oil. 

The Hawaii energy policy forum, a part of the social sciences public policy 
center at the University of Hawaii at Manoa, proposes to conduct a study on energy- 
efficient transportation strategies in conjunction with the department of business, 
economic development, and tourism. 

The purpose of this Act is to appropriate funds for the University of Hawaii 
to conduct a study on energy-efficient transportation strategies. 


SECTION 2. (a) The Hawaii energy policy forum at the University of Hawaii 
at Manoa shall conduct a study on energy-efficient transportation strategies in 
conjunction with the department of business, economic development, and tourism. 

(b) The energy-efficient transportation strategies study under subsection (a) 
shall include but not be limited to: 

(1) Developing tangible goals, objectives, desired outcomes, and actions to 

implement an energy-efficient transportation strategy; 

(2) Developing implementation benchmarks for measuring outcomes of 

energy-efficient transportation strategies; and 

(3) Avcost-benefit analysis of each energy-efficient transportation strategy. 

(c) The social sciences public policy center shall engage and integrate 
Hawaii’s business, government, labor, and community leaders into the study on 
energy-efficient transportation strategies. 

(d) The department of business, economic development, and tourism shall 
consult with and otherwise assist the social sciences public policy center at the 
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University of Hawaii at Manoa on the energy-efficient transportation strategies 
study. 

(¢) The Hawaii energy policy forum shall submit a report on its findings and 
recommendations to the legislature no later than twenty days prior to the convening 
of the regular session of 2008. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for a study on energy-efficient transportation strategies. 

The sum appropriated shall be expended by the University of Hawati social 
sciences public policy center for the purpose of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved July 5, 2007.) 


ACT 255 S.B. NO. 1674 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 453-2, Hawati Revised Statutes, is amended by amend- 
ing subsections (a) and (b) to read as follows: 


**(a) Except as otherwise provided by law, no person shall practice medicine 
or surgery in the [State] state, either gratuitously or for pay, or [shall] offer to [se] 
practice[;] medicine or surgery in the state, or [shal!] advertise or announce one’s 
self, either publicly or privately, as prepared or qualified to [se] practice[;] medicine 
or surgery in the state, or [shal] append the letters ‘‘Dr.’’ or ‘‘M.D.’’ to one’s 
name[;] with the intent [thereby] to imply that the [individual] person is a practi- 
tioner of medicine or surgery, without having a valid unrevoked license or a limited 
and temporary license[;] obtained from the board of medical examiners|[,-in-ferm-and 


]. 

(b) Nothing herein shall: 

(1) Apply to so-called Christian Scientists [soteng-as-they-merely]; pro- 
vided that the Christian Scientists practice the religious tenets of their 
church without pretending a knowledge of medicine or surgery; 

(2) Prohibit service in the case of emergency or the domestic administra- 
tion of family remedies; 

(3) Apply to any commissioned medical officer in the United States armed 
forces or public health service engaged in the discharge of one’s 
official duty, nor to any practitioner of medicine and surgery from 
another state when in actual consultation, including [butnettimited-te;] 
in-person, mail, electronic, telephonic, fiber-optic, or other tele- 
medicine consultation with a licensed physician of this State, if the 
physician from another state at the time of such consultation is licensed 
to practice in the state in which the physician resides; provided that: 
(A) The physician from another state shall not open an office, or 

appoint a place to meet patients[;] in this State, or receive calls 
within the limits of the State[;] for the provision of care for a 
patient who is located in this State; [and] 
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(4) 


(9) 


(B) The licensed physician of this State retains control and remains 
responsible for the provision of care for the patient[;] who is 
located in this State; and 





(C) The laws and regulations relating to contagious diseases are not 
violated; 

Prohibit services rendered by any person certified under part I of this 
chapter to provide emergency medical services, or any physician 
assistant, when the services are rendered under the direction and control 
of a physician licensed in this State except for final refraction resulting 
in a prescription for spectacles, contact lenses, or visual training as 
performed by an oculist or optometrist duly licensed by the State. The 
direction and control shall not be construed in every case to require the 
personal presence of the supervising and controlling physician. Any 
physician who employs or directs a person certified under part II of this 
chapter to provide emergency medical services, or physician assistant, 
shall retain full professional and personal responsibility for any act 
which constitutes the practice of medicine when performed by such 
person or physician assistant; [er] 

Prohibit automatic external defibrillation by: 

(A) Any first responder personnel certified by the department of 
health to provide automatic external defibrillation when it is 
rendered under the medical oversight of a physician licensed in 
this State; or 

(B) Any person who successfully completes training under an auto- 
matic external defibrillator program administered by a physician. 
An ‘‘automatic external defibrillator program’’ means an appro- 
priate training course that includes cardiopulmonary resuscitation 
and proficiency in the use of an automatic external defibrilla- 
tor|=];_or 

Prohibit a radiologist duly licensed to practice medicine and provide 

radiology services in another state from using telemedicine while lo- 

cated in this State to provide radiology services to a patient_who is 
located in the state in which the radiologist is licensed. For the purposes 
of this paragraph: 

‘‘Radiologist’’ means a doctor of medicine or a doctor of osteop- 
athy certified in radiology by the American Board of Radiology or the 
American Board of Osteopathy. 

‘“Telemedicine’’ means the use of telecommunications services 
as that term is defined_in section 269-1, including real-time video 
conferencing-based_ communication, secure interactive and non- 
interactive web-based communication, and secure asynchronous infor- 
mation exchange, to transmit patient medical information, such as 
diagnostic-quality digital images and laboratory results for medical 
interpretation and diagnosis, and deliver health care services and infor- 
mation to parties separated by distance.”’ 





SECTION 2. Section 466J-6, Hawaii Revised Statutes, is amended to read as 


follows: 


“**$466J-6 Persons exempted. (a) Any provision in this chapter to the 
contrary notwithstanding, a license shall not be required for [Heensed]: 


(1) 


(2) 
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A licensed medical [practitioners] practitioner in radiology[;]; 
A licensed practitioner of nuclear medicine[eensed-deeters]; 
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A licensed doctor of dentistry[;]; 

A licensed dental [teehnictans,;] technician; 

A licensed dental [hygienists,and- students] hygienist; 

A student in an approved school for radiographers, radiation therapists, 
or nuclear medicine technologists, [and] or in [seheels] a school of 
medicine, podiatry, dentistry, or a chiropractic[-~when-the-persens-are] 
school; provided that the student is operating x-ray machines under the 
direct supervision of a licensed radiographer, licensed radiation thera- 
pist, licensed nuclear medicine technologist, or a qualified person 
pursuant to this chapter[-]; and 

A radiologist duly licensed to practice medicine and radiology services 
in another state who uses telemedicine while located in this State to 
provide radiology services to a patient who is located in the state in 
which the radiologist is licensed. For the purposes of this paragraph: 

‘‘Radiologist’’ means a doctor of medicine or a doctor of osteop- 
athy certified in radiology by the American Board of Radiology or the 
American Board of Osteopathy. 

‘“Telemedicine’’ means the use of telecommunications services 
as that term is defined in section 269-1, including real-time video 
conferencing-based communication, secure interactive and _non- 
interactive web-based communication, and secure asynchronous infor- 
mation exchange, to transmit patient medical information, such as 
diagnostic-quality digital images and laboratory results for medical 
interpretation and diagnosis, and deliver health care services and infor- 


mation to parties separated by distance. 
(b) The board may issue special temporary permits upon request to 


unlicensed ve working 1 in ee areas. [After-February10,1995-new 
Yr ot «30 e a5 7 . . . ne $ 





Sess 


S 








SECTION 3. Nothing herein shall be deemed to permit a radiologist without 
a license to practice medicine in Hawaii, wherever located, to provide services to a 
patient who is located in Hawaii. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 5, 2007.) 


ACT 256 S.B. NO. 1284 


A Bill for an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this measure is to establish a policy framework 
to enable the employees’ retirement system to eventually eliminate its 
$5,100,000,000 unfunded liability. The framework set forth in this measure to 
enable the employees’ retirement system to become fully funded over a reasonable 
length of time (twenty-nine years is contemplated in this measure) is dependent on 
several factors, including, for example, stability in the level of benefits received by 
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current and former employees. If future legislatures grant additional benefits (which 
includes earlier retirements), the time it will take for the employees’ retirement 
system to become fully funded will be lengthened, perhaps significantly, depending 
on the level of benefit enhancements granted. 


SECTION 2. Section 88-105, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) At least once in each five-year period, commencing with fiscal year 
1994-1995, the actuary shall make an actuarial investigation of the experience of the 
system and shall recommend to the board of trustees the adoption for actuarial 
valuation of the system of [such] mortality, service, and other tables as shall be 
deemed appropriate and necessary, and the actuary shall recommend to the legisla- 
ture for its adoption the investment yield rate [ 
tien]. The actuary shall further recommend the acceptable funded ratio for the 
system, taking into consideration the guaranties of article XVI, section 2 of the state 
constitution, section 88-107, and section 88-127.’’ 


SECTION 3. Section 88-122, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsection (b) to read: 


‘*(b) The actuarial valuations made for years after June 30, 1999, shall be 
based on an eight per cent investment yield rate, [assumed] salary [inereases-of four 
per-cent;] increase assumptions adopted by the board on the recommendation of the 
actuary described under section 88-30, and tables, contribution rates, and factors 
adopted by the board or legislature for actuarial valuations of the system, subject to 
recommendations made by the actuary appointed under section 88-29.”’ 


2. By amending subsection (e) to read: 


‘“‘(e) Commencing with fiscal year 2005-2006 and each subsequent fiscal 
year, the employer contributions for normal cost and accrued liability for each of the 
two groups of employees in subsection (a) shall be based on fifteen and three-fourths 
per cent of the member’s compensation for police officers, firefighters, and correc- 
tions officers and thirteen and three-fourths per cent of the member’s compensation 


for all other employees. Commencing with fiscal year 2008-2009 and each subse- 
quent fiscal year, the employer contributions for normal cost and accrued liability for 
each of the two groups of employees in subsection (a) shall be based on nineteen and 
seven-tenths per cent of the member’s compensation for police officers, firefighters, 


and corrections officers and fifteen per cent of the member’s compensation for all 
other employees. The contribution rates shall amortize the total unfunded accrued 


liability of the entire plan over a period not to exceed thirty years. Effective January 


2, 2008 until January 2, 2011, there shall be no benefit enhancements under this 
chapter for any group of members, including any reduction of retirement age, when 


there is an unfunded accrued lability. 
The contribution rates shall be subject to adjustment: 


(1) If the actual period required to amortize the unfunded accrued hability 
exceeds ae — 
(2) Lf [tt iod-requi 






snare eat is no onfunded accrued ability. Or 


(3) Based on the actuarial investigation conducted in accordance with 
section 88-105.”’ 
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SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Approved July 5, 2007.) 


ACT 257 S.B. NO. 1008 


A Bill for an Act Relating to Annuities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is necessary to protect consumers 
who purchase annuity products. 

The purpose of this Act is to ensure that the insurance needs and financial 
objectives of consumers in a transaction involving annuity products are appropri- 
ately addressed. 


SECTION 2. Chapter 431, Hawaii Revised Statutes, is amended by adding a 
new part to article 10D to be appropriately designated and to read as follows: 


“PART - SUITABILITY IN ANNUITY TRANSACTIONS 


§431:10D-A Scope. (a) This part applies to any recommendation to purchase 
or exchange an annuity made to a consumer by an insurance producer, or an insurer 
where no producer is involved, that results in the purchase or exchange recom- 
mended. 

(b) This part does not apply to recommendations involving: 

(1) Direct-response solicitations where there is no recommendation based 

on information collected from the consumer pursuant to this part; or 

(2) Contracts used to fund: 

(A) An employee pension or welfare benefit plan that is covered by 
the Employee Retirement and Income Security Act; 

(B) A plan described by sections 401(a), 401(k), 403(b), 408(k), or 
408(p) of the Internal Revenue Code of 1986, as amended, if 
established or maintained by an employer; 

(C) A government or church plan defined in section 414 of the 
Internal Revenue Code of 1986, as amended, a government or 
church welfare benefit plan, or a deferred compensation plan of a 
state or local government or tax exempt organization under sec- 
tion 457 of the Internal Revenue Code of 1986, as amended; 

(D) A non-qualified deferred compensation arrangement established 
or maintained by an employer or plan sponsor; 

(E) Settlements of or assumptions of liabilities associated with personal 
injury litigation or any dispute or claim resolution process; or 

(F) Formal prepaid funeral contracts. 


§431:10D-B Definitions. For the purposes of this part: 

‘““Annuity’’ means a fixed or variable annuity that is individually solicited, 
whether the product is classified as an individual or group annuity. 

‘‘Insurance producer’’ means a person required to be licensed under the laws 
of this State to sell, solicit, or negotiate insurance, including annuities. 
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‘‘Insurer’’ means a company required to be licensed under the laws of this 
State to provide insurance products, including annuities. 

‘*Recommendation’’ means advice provided by an insurance producer, or an 
insurer where no producer is involved, to an individual consumer that results in a 
purchase or exchange of an annuity in accordance with that advice. 


§431:10D-C Duties of insurers and insurance producers. (a) In recom- 
mending to a consumer the purchase of an annuity or the exchange of an annuity that 
results in another insurance transaction or series of insurance transactions, the 
insurance producer, or the insurer where no producer is involved, shall have 
reasonable grounds for believing that the recommendation is suitable for the con- 
sumer on the basis of the facts disclosed by the consumer about the consumer’ s 
investments, other insurance products, financial situation, and needs. 

(b) Prior to the execution of a purchase or exchange of an annuity resulting 
from a recommendation, an insurance producer, or an insurer where no producer is 
involved, shall make reasonable efforts to obtain information concerning: 

(1) The consumer’s financial status; 

(2) The consumer’s tax status; 

(3) The consumer’s investment objectives; and 

(4) Such other information used or considered to be reasonable by the 
insurance producer, or the insurer where no producer is involved, in 
making recommendations to the consumer. 

(c)(1) Except as provided under paragraph (2), neither an insurance producer, 
nor an insurer where no producer is involved, shall have any obligation 
to a consumer related to any recommendation if a consumer: 

(A) Refuses to provide relevant information requested by the insurer 
or insurance producer; 

(B) Decides to enter into an insurance transaction that is not based on 
a recommendation of the insurer or insurance producer; or 

(C) Fails to provide complete or accurate information. 

(2) An insurer or insurance producer’s recommendation subject to para- 
graph (1) shall be reasonable under all the circumstances actually 
known to the insurer or insurance producer at the time of the recom- 
mendation. 

(d) An insurer shall either ensure that a system to supervise recommenda- 
tions that is reasonably designed to achieve compliance with this part is established 
and maintained by complying with subsections (f), (g), and (bh), or establish and 
maintain such a system, which shall include but not be limited to: 

(1) Maintaining written procedures; and 

(2) Conducting a periodic review of the insurer’s records that is reasonably 
designed to assist in detecting and preventing violations of this part. 

(ec) A managing general agent and independent agency shall adopt a system 
established by an insurer to supervise recommendations of its insurance producers 
that is reasonably designed to achieve compliance with this part, or establish and 
maintain such a system, which shall include but not be limited to: 

(1) Maintaining written procedures; and 

(2) Conducting a periodic review of records that is reasonably designed to 
assist in detecting and preventing violations of this part. 

(f) An insurer may contract with a third party, including a managing general 
agent or independent agency, to comply with the requirement of subsection (d) to 
establish and maintain a system of supervision of insurance producers under contract 
with or employed by the third party. 

(g) An insurer shall make reasonable inquiry to ensure that the third party 
contracting under subsection (f) is performing the functions required under subsec- 
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tion (d) and shall take such action as is reasonable under the circumstances to 
enforce the contractual obligation to perform the functions. An insurer may comply 
with its obligation to make reasonable inquiry by: 

(1) Annually obtaining a certification from a third party senior manager 

who has responsibility for the delegated functions that the manager has 

a reasonable basis to represent, and does represent, that the third party 

is performing the required functions; provided that no person may 

provide a certification unless: 

(A) The person is a senior manager with responsibility for the dele- 
gated functions; and 

(B) The person has a reasonable basis for making the certification; 
and 

(2) Based on reasonable selection criteria, periodically reviewing the per- 

formance of selected third parties contracting under subsection (f) to 
determine whether the third parties are performing the required func- 
tions. The insurer shall perform those procedures to conduct the review 
that are reasonable under the circumstances. 

(h) An insurer that contracts with a third party pursuant to subsection (f) and 
that complies with the requirements to supervise in subsection (g) shall have fulfilled 
its responsibilities under subsection (d). 

(i) An insurer, managing general agent, or independent agency is not 
required by subsections (d) and (e) to: 

(1) Review, or provide for review of, all insurance producer-solicited 

transactions; or 

(2) Include in its system of supervision an insurance producer’s recom- 

mendations to consumers of products other than the annuities offered 
by the insurer, managing general agent, or independent agency. 

(j) A managing general agent or independent agency who contracts with an 
insurer under subsection (f) shall promptly, when requested by the insurer under 
subsection (g), give a certification as described in subsection (g) or give a clear 
statement that it is unable to satisfy the certification criteria. 

(k) Compliance with the National Association of Securities Dealers Conduct 
Rules pertaining to suitability shall satisfy the requirements under this section for 
recommending variable annuities. Nothing in this subsection shall limit the insur- 
ance commissioner’s ability to enforce this part. 


§431:10D-D Mitigation of responsibility. (a) The commissioner may order: 

(1) An insurer to take reasonably appropriate corrective action for any 
consumer harmed by the insurer’s, or by its insurance producer’s, 
violation of this part; 

(2) An insurance producer to take reasonably appropriate corrective action 
for any consumer harmed by the insurance producer’s violation of this 
part; and 

(3) A general agency or independent agency that employs or contracts with 
an insurance producer to sell or solicit the sale of annuities to con- 
sumers, to take reasonably appropriate corrective action for any con- 
sumer harmed by the insurance producer’s violation of this part. 

(b) Any penalty applicable to an insurer, a managing general agent, 
independent agencies, or a producer under article 13 of chapter 431 for a violation of 
section 431:10D-C(a), (b), and (c) may be reduced or eliminated if corrective action 
for the consumer was taken promptly after a violation was discovered. 


§431:10D-E Recordkeeping. Insurers, managing general agents, indepen- 
dent agencies, and insurance producers shall maintain or make available to the 
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commissioner records of the information collected from the consumer and other 
information used in making the recommendations that were the basis for insurance 
transactions for five years after the insurance transaction has been completed by the 
insurer. An insurer may maintain documentation on behalf of an insurance 


producer.’’ 


SECTION 3. Section 431:13-103, Hawaii Revised Statutes, is amended by 


amending subsection (a) to read as follows: 
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‘‘(a) The following are defined as unfair methods of competition and unfair 
or deceptive acts or practices in the business of insurance: 


(1) 


(2) 


(3) 


Misrepresentations and false advertising of insurance policies. Making, 
issuing, circulating, or causing to be made, issued, or circulated, any 
estimate, illustration, circular, statement, sales presentation, omission, 
or comparison which: 

(A) Misrepresents the benefits, advantages, conditions, or terms of 
any insurance policy; 

(B) Misrepresents the dividends or share of the surplus to be received 
on any insurance policy; 

(C) Makes any false or misleading statement as to the dividends or 
share of surplus previously paid on any insurance policy; 

(D) Is misleading or is a misrepresentation as to the financial condi- 
tion of any insurer, or as to the legal reserve system upon which 
any life insurer operates; 

(E) Uses any name or title of any insurance policy or class of 
insurance policies misrepresenting the true nature thereof; 

(F) Is a misrepresentation for the purpose of inducing or tending to 
induce the lapse, forfeiture, exchange, conversion, or surrender 
of any insurance policy; 

(G) Is a misrepresentation for the purpose of effecting a pledge or 
assignment of or effecting a loan against any insurance policy; 

(H) Misrepresents any insurance policy as being shares of stock; 

(I) Publishes or advertises the assets of any insurer without publish- 
ing or advertising with equal conspicuousness the liabilities of 
the insurer, both as shown by its last annual statement; or 

(J) Publishes or advertises the capital of any insurer without stating 
specifically the amount of paid-in and subscribed capital; 

False information and advertising generally. Making, publishing, dis- 
seminating, circulating, or placing before the public, or causing, di- 
rectly or indirectly, to be made, published, disseminated, circulated, or 
placed before the public, in a newspaper, magazine, or other publica- 
tion, or in the form of a notice, circular, pamphlet, letter, or poster, or 
over any radio or television station, or in any other way, an advertise- 
ment, announcement, or statement containing any assertion, representa- 
tion, or statement with respect to the business of insurance or with 
respect to any person in the conduct of the person’s insurance business, 
which is untrue, deceptive, or misleading; 
Defamation. Making, publishing, disseminating, or circulating, directly 
or indirectly, or aiding, abetting, or encouraging the making, publish- 
ing, disseminating, or circulating of any oral or written statement or any 
pamphlet, circular, article, or literature which is false, or maliciously 
critical of or derogatory to the financial condition of an insurer, and 
which is calculated to injure any person engaged in the business of 
insurance; 


(4) 


(S) 


(6) 


(7) 
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Boycott, coercion, and intimidation. 

(A) Entering into any agreement to commit, or by any action com- 
mitting, any act of boycott, coercion, or intimidation resulting in 
or tending to result in unreasonable restraint of, or monopoly in, 
the business of insurance; or 

(B) Entering into any agreement on the condition, agreement, or 
understanding that a policy will not be issued or renewed unless 
the prospective insured contracts for another class or an addi- 
tional policy of the same class of insurance with the same insurer; 

False financial statements. 

(A) Knowingly filing with any supervisory or other public official, or 
knowingly making, publishing, disseminating, circulating, or de- 
livering to any person, or placing before the public, or knowingly 
causing, directly or indirectly, to be made, published, dissemi- 
nated, circulated, delivered to any person, or placed before the 
public, any false statement of a material fact as to the financial 
condition of an insurer; or 

(B) Knowingly making any false entry of a material fact in any book, 
report, or statement of any insurer with intent to deceive any 
agent or examiner lawfully appointed to examine into its condi- 
tion or into any of its affairs, or any public official to whom the 
insurer 1s required by law to report, or who has authority by law 
to examine into its condition or into any of its affairs, or, with like 
intent, knowingly omitting to make a true entry of any material 
fact pertaining to the business of the insurer in any book, report, 
or statement of the insurer; 

Stock operations and advisory board contracts. Issuing or delivering or 
permitting agents, officers, or employees to issue or deliver, agency 
company stock or other capital stock, or benefit certificates or shares in 
any common-law corporation, or securities or any special or advisory 
board contracts or other contracts of any kind promising returns and 
profits as an inducement to insurance; 

Unfair discrimination. 

(A) Making or permitting any unfair discrimination between individ- 
uals of the same class and equal expectation of life in the rates 
charged for any [eoentract] policy of life insurance or [eftife] 
annuity contract or in the dividends or other benefits payable 
thereon, or in any other of the terms and conditions of the 
contract; 

(B) Making or permitting any unfair discrimination in favor of partic- 
ular individuals or persons, or between insureds or subjects of 
insurance having substantially like insuring, risk, and exposure 
factors, or expense elements, in the terms or conditions of any 
insurance contract, or in the rate or amount of premium charge 
therefor, or in the benefits payable or in any other rights or 
privilege accruing thereunder; 

(C) Making or permitting any unfair discrimination between individ- 
uals or risks of the same class and of essentially the same hazards 
by refusing to issue, refusing to renew, canceling, or limiting the 
amount of insurance coverage on a property or casualty risk 
because of the geographic location of the risk, unless: 

(i) The refusal, cancellation, or limitation is for a business 
purpose which is not a mere pretext for unfair discrimina- 
tion; or 
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(D) 


(E) 


(F) 


(G) 


(H) 


(ii) The refusal, cancellation, or limitation is required by law or 
regulatory mandate; 

Making or permitting any unfair discrimination between individ- 
uals or risks of the same class and of essentially the same hazards 
by refusing to issue, refusing to renew, canceling, or limiting the 
amount of insurance coverage on a residential property risk, or 
the personal property contained therein, because of the age of the 
residential property, unless: 

(i) The refusal, cancellation, or limitation is for a business 
purpose which is not a mere pretext for unfair discrimina- 
tion; or 

(ii) The refusal, cancellation, or limitation is required by law or 
regulatory mandate; 

Refusing to insure, refusing to continue to insure, or limiting the 
amount of coverage available to an individual because of the sex 
or marital status of the individual; however, nothing in this 
subsection shall prohibit an insurer from taking marital status 
into account for the purpose of defining persons eligible for 
dependent benefits; 
Terminating or modifying coverage, or refusing to issue or renew 
any property or casualty policy or contract of insurance solely 
because the applicant or insured or any employee of either is 
mentally or physically impaired; provided that this subparagraph 
shall not apply to accident and health or sickness insurance sold 
by a casualty insurer; provided further that this subparagraph 
shall not be interpreted to modify any other provision of law 
relating to the termination, modification, issuance, or renewal of 
any insurance policy or contract; 

Refusing to insure, refusing to continue to insure, or limiting the 

amount of coverage available to an individual based solely upon 

the individual’s having taken a human immunodeficiency virus 

(HIV) test prior to applying for insurance; or 

Refusing to insure, refusing to continue to insure, or limiting the 

amount of coverage available to an individual because the indi- 

vidual refuses to consent to the release of information which is 
confidential as provided in section 325-101; provided that noth- 
ing in this subparagraph shall prohibit an insurer from obtaining 
and using the results of a test satisfying the requirements of the 
commissioner, which was taken with the consent of an applicant 
for insurance; provided further that any applicant for insurance 
who is tested for HIV infection shall be afforded the opportunity 
to obtain the test results, within a reasonable time after being 
tested, and that the confidentiality of the test results shall be 
maintained as provided by section 325-101; 


(8) Rebates. Except as otherwise expressly provided by law: 


$26 


(A) 


Knowingly permitting or offering to make or making any con- 
tract of insurance, or agreement as to the contract other than as 
plainly expressed in the contract, or paying or allowing, or giving 
or offering to pay, allow, or give, directly or indirectly, as in- 
ducement to the insurance, any rebate of premiums payable on 
the contract, or any special favor or advantage in the dividends or 
other benefits, or any valuable consideration or inducement not 
specified in the contract; or 


(9) 


(10) 


(B) 
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Giving, selling, or purchasing, or offering to give, sell, or pur- 
chase as inducement to the insurance or in connection therewith, 
any stocks, bonds, or other securities of any insurance company 
or other corporation, association, or partnership, or any dividends 
or profits accrued thereon, or anything of value not specified in 
the contract; 


Nothing in paragraph (7) or (8) shall be construed as including within 
the definition of discrimination or rebates any of the following 
practices: 


(A) 


(B) 


(C) 


(D) 


In the case of any [eentract-of] life insurance policy or [Hfe] 
annuity[;] contract, paying bonuses to policyholders or otherwise 
abating their premiums in whole or in part out of surplus accumu- 
lated from nonparticipating insurance; provided that any bonus or 
abatement of premiums shall be fair and equitable to policy- 
holders and in the best interests of the insurer and its policy- 
holders; 

In the case of life insurance policies issued on the industrial debit 
plan, making allowance to policyholders who have continuously 
for a specified period made premium payments directly to an 
office of the insurer in an amount which fairly represents the 
saving in collection expense; 

Readjustment of the rate of premium for a group insurance policy 
based on the loss or expense experience thereunder, at the end of 
the first or any subsequent policy year of insurance thereunder, 
which may be made retroactive only for the policy year; and 
In the case of any contract of insurance, the distribution of 
savings, earnings, or surplus equitably among a class of policy- 
holders, all in accordance with this article; 





Refusing to provide or limiting coverage available to an individual 
because the individual may have a third-party claim for recovery of 
damages; provided that: 


(A) 


(B) 
(C) 


Where damages are recovered by judgment or settlement of a 
third-party claim, reimbursement of past benefits paid shall be 
allowed pursuant to section 663-10; 

This paragraph shall not apply to entities licensed under chapter 

386 or 431:10C; and 

For entities licensed under chapter 432 or 432D: 

(i) It shall not be a violation of this section to refuse to provide 
or limit coverage available to an individual because the 
entity determines that the individual reasonably appears to 
have coverage available under chapter 386 or 431:10C; and 

(ii) Payment of claims to an individual who may have a third- 
party claim for recovery of damages may be conditioned 
upon the individual first signing and submitting to the entity 
documents to secure the lien and reimbursement rights of 
the entity and providing information reasonably related to 
the entity’s investigation of its liability for coverage. 

Any individual who knows or reasonably should know that the 

individual may have a third-party claim for recovery of damages 

and who fails to provide timely notice of the potential claim to 
the entity, shall be deemed to have waived the prohibition of this 
paragraph against refusal or limitation of coverage. ‘“Third-party 
claim’’ for purposes of this paragraph means any tort claim for 
monetary recovery or damages that the individual has against any 
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person, entity, or insurer, other than the entity licensed under 
chapter 432 or 432D; 


(11) Unfair claim settlement practices. Committing or performing with such 
frequency as to indicate a general business practice any of the following: 


(A) 
(B) 


(C) 
(D) 


(E) 
(F) 


(G) 


(H) 


(I) 


J) 


(K) 


(L) 


(M) 


(N) 


Misrepresenting pertinent facts or insurance policy provisions 
relating to coverages at issue; 

With respect to claims arising under its policies, failing to re- 
spond with reasonable promptness, in no case more than fifteen 
working days, to communications received from: 

(i) The insurer’s policyholder; 

(ii) Any other persons, including the commissioner; or 


(11) The insurer of a person involved in an incident in which the 


insurer’s policyholder is also involved. 
The response shall be more than an acknowledgment that such 
person’s communication has been received, and shall adequately 
address the concerns stated in the communication; 
Failing to adopt and tmplement reasonable standards for the 
prompt investigation of claims arising under insurance policies; 
Refusing to pay claims without conducting a reasonable investi- 
gation based upon all available information; 
Failing to affirm or deny coverage of claims within a reasonable 
time after proof of loss statements have been completed; 
Failing to offer payment within thirty calendar days of affirma- 
tion of liability, if the amount of the claim has been determined 
and is not in dispute; 
Failing to provide the insured, or when applicable the insured’s 
beneficiary, with a reasonable written explanation for any delay, 
on every claim remaining unresolved for thirty calendar days 
from the date it was reported; 
Not attempting in good faith to effectuate prompt, fair, and 
equitable settlements of claims in which liability has become 
reasonably clear; 
Compelling insureds to institute litigation to recover amounts due 
under an insurance policy by offering substantially less than the 
amounts ultimately recovered in actions brought by the insureds; 
Attempting to settle a claim for less than the amount to which a 
reasonable person would have believed the person was entitled 
by reference to written or printed advertising material accompa- 
nying or made part of an application; 
Attempting to settle claims on the basis of an application which 
was altered without notice, knowledge, or consent of the insured; 
Making claims payments to insureds or beneficiaries not accom- 
panied by a statement setting forth the coverage under which the 
payments are being made; 
Making known to insureds or claimants a policy of appealing 
from arbitration awards in favor of insureds or claimants for the 
purpose of compelling them to accept settlements or compro- 
mises less than the amount awarded in arbitration; 
Delaying the investigation or payment of claims by requiring an 
insured, claimant, or the physician of either to submit a prelimi- 
nary claim report and then requiring the subsequent submission 
of formal proof of loss forms, both of which submissions contain 
substantially the same information; 
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(O) Failing to promptly settle claims, where liability has become 
reasonably clear, under one portion of the insurance policy 
coverage to influence settlements under other portions of the 
insurance policy coverage; 

(P) Failing to promptly provide a reasonable explanation of the basis 
in the insurance policy in relation to the facts or applicable law 
for denial of a claim or for the offer of a compromise settlement; 
and 

(Q) Indicating to the insured on any payment draft, check, or in any 
accompanying letter that the payment is ‘‘final’’ or is ‘‘a re- 
lease’ of any claim if additional benefits relating to the claim are 
probable under coverages afforded by the policy; unless the 
policy limit has been paid or there is a bona fide dispute over 
either the coverage or the amount payable under the policy; 

(12) Failure to maintain complaint handling procedures. Failure of any 
insurer to maintain a complete record of all the complaints which it has 
received since the date of its last examination under section 431:2-302. 
This record shall indicate the total number of complaints, their classifi- 
cation by line of insurance, the nature of each complaint, the disposi- 
tion of these complaints, and the time it took to process each complaint. 
For purposes of this section, ‘‘complaint’’ means any written commu- 
nication primarily expressing a grievance; [and] 

(13) Misrepresentation in insurance applications. Making false or fraudulent 
statements or representations on or relative to an application for an 
insurance policy, for the purpose of obtaining a fee, commission, money, 
or other benefit from any insurer, producer, or individual|[-]; and 


(4) Failure to obtain information. Failure of any insurance producer, or an 
insurer where no producer is involved, to comply with section 
431:10D-C(a), (b), or (c) by making reasonable efforts to obtain infor- 
mation about a consumer before making a recommendation to the 
consumer to purchase or exchange an annuity.”’ 


SECTION 4. Nothing in this Act shall be construed to affect in any manner 
any provision of chapter 485, Hawaii Revised Statutes. 


SECTION 5. Nothing in this Act shall be construed to affect in any manner 
any provision of chapter 485A, Hawaii Revised Statutes. 


SECTION 6. This Act does not affect rights and duties that matured, penalties 
that were incurred, and proceedings that were begun, before its effective date. 


SECTION 7. In codifying the new part added to chapter 431, Hawaii Revised 
Statutes, by section 2 of this Act, the revisor of statutes shall substitute the appropri- 
ate section numbers for letters used in designating the new sections in this Act. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect on January 1, 2008; provided that 
section 5 shall take effect on July 1, 2008; provided further that section 4 shall be 
repealed on July 1, 2008. 


(Approved July 5, 2007.) 
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ACT 258 S.B. NO. 1133 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. While section 251-2, Hawaii Revised Statutes, pertains to 
surcharge taxes for rental motor vehicles and tour vehicles, the legislature finds that 
in 1999, it temporarily increased the daily surcharge tax on rental motor vehicles and 
not tour vehicles. This temporary tax increase of $1 generates about $14,000,000 a 
year for the highway fund and this increase is scheduled to sunset on August 31, 
2007. The highway fund is in need of revenues and would suffer from the loss of 
revenues if this sunset provision took place. 

The purpose of this Act is to avoid the loss of revenues by extending the 
sunset provision deadline by one year while a study is being conducted. In calling for 
a study the legislature finds that when these surcharge taxes were first established in 
1991, there appeared to be no clearly stated basis or rationale for the establishment 
of the taxes and in particular the relationship or the amount of the taxes between 
rental motor vehicles and tour vehicles. In addition, the study shall include and not 
be limited to exploring the present and future needs of the highway fund and 
alternative means of increasing revenues from vehicles other than just rental and tour 
vehicles. 


SECTION 2. Section 251-2, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


‘*(a) There is levied and shall be assessed and collected each month a rental 
motor vehicle surcharge tax of $2 a day, except that for the period of September 1, 
1999, to August 31, [2007] 2008, the tax shall be $3 a day, or any portion of a 
day that a rental motor vehicle is rented or leased. The rental motor vehicle 
surcharge tax shall be levied upon the lessor; provided that the tax shall not be levied 
on the lessor if: 
(1) The lessor is renting the vehicle to replace a vehicle of the lessee that is 
being repaired; and 
(2) A record of the repair order for the vehicle is retained either by the 
lessor for two years for verification purposes or by a motor vehicle 
repair dealer for two years as provided in section 437B-16.”’ 


SECTION 3. (a) There shall be a joint senate and house of representatives 
task force, appointed by the president of the senate and the speaker of the house of 
representatives, to conduct a review of the financial requirements of the state 
highway fund, with an emphasis on the adequacy and equity of revenues generated 
by one or more revenues sources pursuant to section 251-2, Hawaii Revised Statutes, 
compared with other revenue sources contributing to or that could be contributing to 
the highway fund. 

(b) The review may include but shall not be limited to discussions and 
meetings with representatives of different interest groups and present contributors of 
revenues to the highway fund and may also include: 

Past, present, and projected revenues of the state highway fund; 

(2) The ability of the department of transportation to plan, implement, and 

expend funds on a timely basis; 

(3) An analysis of the actual revenue needs of the department of transpor- 

tation; 
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(4) Other revenue sources of the state highway fund and their nexus to the 

fund; and 

(5) Other governmental matching funds. 

(c) The review shall include but not limited to data from the 2000-2001 fiscal 
year to present and may include any data, information, or conclusions reported by 
task forces or groups that have discussed or met in the past to evaluate at least in part 
the fiscal needs or viability of the state highway fund. 

(d) The joint task force shall submit a report of its findings to the legislature 
twenty days prior to the convening of the regular session of 2008. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon approval. 
(Approved July 5, 2007.) 


ACT 259 H.B. NO. 833 


A Bill for an Act Relating to Employment. 
Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. The legislature finds that services rendered by individuals who 
provide in home care under the State of Hawaii Medicaid DD-MR Waiver Program, 
as authorized the Social Security Act, as amended, should be excluded from 
‘‘employment’’ under chapters 383, 386, 392, and 393, Hawaii Revised Statutes. 
The legislature finds that if these individuals are not excluded, then the social service 
payments must be upwardly adjusted to include the cost of employee benefits for 
these individuals. 

The legislature finds that excluding these individuals from ‘‘employment’’ 
under chapters 383, 386, 392, and 393, Hawaii Revised Statutes, is consistent with 
existing law and reflects the past practices under the determinations of the law by the 
director of the department of labor and industrial relations prior to 2005. 

The purpose of this Act is to clarify the existing exclusions under chapters 
386, 392, and 393, Hawaii Revised Statutes, and to provide a new exclusion under 
chapter 383, Hawaii Revised Statutes. 


SECTION 2. Section 383-1, Hawaii Revised Statutes, is amended by adding 
a new definition to be appropriately inserted and to read as follows: 


‘***Recipient of social service payments’’ includes: 

(1) A person who is an eligible recipient of social services such as 
attendant care and day care services; and 

(2) Acorporation or private agency that contracts directly with the depart- 
ment of human services to provide attendant care and day care autho- 
rized under the Social Security Act, as amended.”’ 


SECTION 3. Section 386-1, Hawaii Revised Statutes, is amended by adding 
a new definition to be appropriately inserted and to read as follows: 


‘«**Recipient of social service payments’’ includes: 
(1) A person who is an eligible recipient of social services such as 
attendant care and day care services; and 
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(2) Acorporation or private agency that contracts directly with the depart- 
ment of human services to provide attendant care and day care autho- 
rized under the Social Security Act, as amended.’’ 


SECTION 4. Section 392-3, Hawaii Revised Statutes, is amended by adding 
a new definition to be appropriately inserted and to read as follows: 


‘***Recipient of social service payments’’ includes: 

(1) A person who is an eligible recipient of social services such as 
attendant care and day care services; and 

(2) Accorporation or private agency that contracts directly with the depart- 
ment of human services to provide attendant care and day care services 
authorized under the Social Security Act, as amended.”’ 


SECTION 5. Section 393-3, Hawaii Revised Statutes, is amended by adding 
a new definition to be appropriately inserted and to read as follows: 


‘***Recipient of social service payments’’ includes: 

(1) A_person who is an eligible recipient of social services such as 
attendant care and day care services; and 

(2) Acorporation or private agency that contracts directly with the depart- 
ment of human services to provide attendant care and day care autho- 
rized under the Social Security Act, as amended.”’ 


SECTION 6. Section 383-7, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§383-7 Excluded service. (a) ““Employment’’ shall not include [the-fel- 


|: 

(1) Agricultural labor as defined in section 383-9 if it is performed by an 
individual who is employed by an employing unit: 

(A) [Whieh,] That, during each calendar quarter in both the current 
and the preceding calendar years, paid less than $20,000 in cash 
remuneration to individuals employed in agricultural labor; and 

(B) [Which] That had, in each of the current and the preceding 
calendar years: 

(i) No more than nineteen calendar weeks, whether consecutive 
or not, in which agricultural labor was performed by its 
employees; or 

(ii) No more than nine individuals in its employ performing 
agricultural labor in any one calendar week, whether or not 
the same individuals performed the labor in each week; 

(2) Domestic service in a private home, local college club, or local chapter 
of a college fraternity or sorority as set forth in section 3306(c)(2) of the 
Internal Revenue Code of 1986, as amended; 

(3) Service not in the course of the employing unit’s trade or business 
performed in any calendar quarter by an individual, unless the cash 
remuneration paid for the service is $50 or more and the service is 
performed by an individual who is regularly employed by the employ- 
ing unit to perform the service. For the purposes of this paragraph, an 
individual shall be deemed to be regularly employed to perform service 
not in the course of an employing unit’s trade or business during a 
calendar quarter [onhy] if: 

(A) Oneach of some twenty-four days during the quarter the individ- 
ual performs the service for some portion of the day; or 
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(B) The individual was regularly employed as determined under sub- 
paragraph (A) by the employing unit in the performance of the 
service during the preceding calendar quarter; 

(A) Service performed on or in connection with a vessel not an 
American vessel, if the individual performing the service is 
employed on and in connection with the vessel when outside the 
United States; 

(B) Service performed by an individual in (or as an officer or member 
of the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, 
crustacea, sponges, seaweeds, or other aquatic forms of animal 
and vegetable life, including service performed as an ordinary 
incident thereto, except: 

(i) The service performed in connection with a vessel of more 
than ten net tons (determined in the manner provided for 
determining the register tonnage of merchant vessels under 
the laws of the United States); 

(ii) The service performed in connection with a vessel of ten net 
tons or less (determined in the manner provided for deter- 
mining the register tonnage of merchant vessels under the 
laws of the United States) by an individual who is employed 
by an employing unit which had in its employ one or more 
individuals performing the service for some portion of a day 
in each of twenty calendar weeks all occurring, whether 
consecutive or not, in either the current or the preceding 
calendar year; and 

(iti) Service performed in connection with the catching or taking 
of salmon or halibut for commercial purposes; 

Service performed by an individual in the employ of the individual’s 
son, daughter, or spouse, and service performed by a child under the 
age of twenty-one in the employ of the child’s father or mother; 
Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter, 
except that to the extent that the Congress of the United States permits 
states to require any instrumentalities of the United States to make 
payments into an unemployment fund under a state unemployment 
compensation law, all of the provisions of this chapter shall apply to 
those instrumentalities, and to services performed for those instrumen- 
talities, in the same manner, to the same extent, and on the same terms 
as to all other employers, employing units, individuals, and services; 
provided that if this State is not certified for any year by the Secretary 
of Labor under section 3304(c) of the federal Internal Revenue Code, 
the payments required of those instrumentalities with respect to that 
year shall be refunded by the department of labor and industrial rela- 
tions from the fund in the same manner and within the same period as is 
provided in section 383-76 with respect to contributions erroneously 
collected; 

Service performed in the employ of any other state, or any political 

subdivision thereof, or any instrumentality of any one or more of the 

foregoing which is wholly owned by one or more states or political 
subdivisions; and any service performed in the employ of any instru- 
mentality of one or more other states or their political subdivisions to 
the extent that the instrumentality is, with respect to the service, exempt 
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(8) 
(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


from the tax imposed by section 3301 of the Internal Revenue Code of 

1986, as amended; 

Service with respect to which unemployment compensation is payable 

under an unemployment system established by an act of Congress; 

(A) Service performed in any calendar quarter in the employ of any 
organization exempt from income tax under section 501(a) of the 
federal Internal Revenue Code (other than an organization de- 
scribed in section 401(a) or under section 521 of the Internal 
Revenue Code), if: 

(i) The remuneration for the service is less than $50; or 

(ii) The service is performed by a fully ordained, commis- 
sioned, or licensed minister of a church in the exercise of the 
minister’s ministry or by a member of a religious order in 
the exercise of duties required by the order; 

(B) Service performed in the employ of a school, college, or univer- 
sity, if the service is performed by a student who is enrolled and 
is regularly attending classes at the school, college, or university; 
or 

(C) Service performed by an individual who is enrolled at a nonprofit 
or public educational institution which normally maintains a 
regular faculty and curriculum and normally has a regularly 
organized body of students in attendance at the place where its 
educational activities are carried on as a student in a full-time 
program, taken for credit at [such] the institution, which com- 
bines academic instruction with work experience, if [such] the 
service is an integral part of such program, and [sueh] the institu- 
tion has so certified to the employer, except that this subpara- 
graph shall not apply to service performed in a program estab- 
lished for or on behalf of an employer or group of employers; 

Service performed in the employ of a foreign government [€], including 

service as a consular or other officer or employee of a nondiplomatic 

representative{}]; 

Service performed in the employ of an instrumentality wholly owned 

by a foreign government: 

(A) If the service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) Ifthe United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption is 
claimed, grants an equivalent exemption with respect to similar 
service performed in the foreign country by employees of the 
United States government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital or a 

nurses’ training school by an individual who 1s enrolled and is regularly 

attending classes in a nurses’ training school chartered or approved 
pursuant to state law; and service performed as an intern in the employ 

of a hospital by an individual who has completed a four-year course in a 

medical school chartered or approved pursuant to state law; 

Service performed by an individual for an employing unit as an insurance 

producer, if all service performed by the individual for the employing 

unit is performed for remuneration solely by way of commission; 

Service performed by an individual under the age of eighteen in the 

delivery or distribution of newspapers or shopping news, not including 
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delivery or distribution to any point for subsequent delivery or 
distribution; 
Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employing unit during the period 
covered by the employing unit’s duly approved election, are deemed to 
be performed entirely within the agency’s state; 

Service performed by an individual who, pursuant to the Federal Eco- 

nomic Opportunity Act of 1964, is not subject to the federal laws 

relating to unemployment compensation; 

Service performed by an individual for an employing unit as a real 

estate salesperson, if all service performed by the individual for the 

employing unit is performed for remuneration solely by way of 
commission; 

Service performed by a registered sales representative for a registered 

travel agency, when the service performed by the individual for the 

travel agent is performed for remuneration by way of commission; 

Service performed by a vacuum cleaner salesperson for an employing 

unit, if all services performed by the individual for the employing unit 

are performed for remuneration solely by way of commission; 

Service performed for a family-owned private corporation organized 

for profit that employs only members of the family who each own at 

least fifty per cent of the shares issued by the corporation; provided 
that: 

(A) The private corporation elects to be excluded from coverage 
under this chapter; 

(B) The election for exclusion shall apply to all shareholders and 
under the same circumstances; 

(C) No more than two members of a family may be eligible per entity 
for exclusion under this paragraph; 

(D) The exclusion shall be irrevocable for five years; 

(E) The family-owned private corporation presents to the department 
proof that it has paid federal unemployment insurance taxes as 
required by federal law; and 

(F) The election to be excluded from coverage shall be effective the 
first day of the calendar quarter in which the application and all 
substantiating documents requested by the department are filed 
with the department; 

Service performed by a direct seller as defined in section 3508 of the 

Internal Revenue Code of 1986; [and] 

Service performed by an election official or election worker as defined 

in section 3309(b)(3)(F) of the Internal Revenue Code of 1986, as 

amended|[-]; and 

Domestic in-home and community-based services for persons with 

developmental disabilities and mental retardation under the medicaid 

home and community-based services program pursuant to title 42 Code 
of Federal Regulations sections 440.180 and 441.300, and title 42 Code 
of Federal Regulations, part 434, subpart A, as amended, and identified 
as chore, personal assistance and habilitation, residential habilitation, 
supported employment, respite, and skilled nursing services, as the 
terms are defined and amended from time to time by the department of 
human services, performed by an individual whose services are con- 
tracted by a recipient of social service payments and who voluntarily 
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agrees in writing to be an independent contractor of the recipient of 
social service payments unless the individual is an employee and not an 
independent contractor of the recipient of social service payments 
under the Federal Unemployment Tax Act. 

(b) None of the [feregeing] exclusions [G)-te-@22)] in subsection (a) shall 


apply to any service with respect to which a tax is required to be paid under any 
federal law imposing a tax against which credit may be taken for contributions 
required to be paid into a state unemployment fund or which as a condition for full 
tax credit against the tax imposed by the federal Unemployment Tax Act is required 
to be covered under this chapter.’’ 


SECTION 7. Section 386-1, Hawaii Revised Statutes, is amended by amend- 
ing the definition of ‘‘employment’’ to read as follows: 


“**“Rmployment’’ means any service performed by an individual for another 
person under any contract of hire or apprenticeship, express or implied, oral or 
written, whether lawfully or unlawfully entered into. It includes service of public 
officials, whether elected or under any appointment or contract of hire express or 
implied. 

*“Employment’’ does not include [ 

(1) Service for a religious, charitable, educational, or nonprofit organiza- 

tion if performed in a voluntary or unpaid capacity; 

(2) Service for a religious, charitable, educational, or nonprofit organiza- 
tion if performed by a recipient of aid therefrom and the service is 
incidental to or in return for the aid received; 

(3) Service for a school, college, university, college club, fraternity, or 
sorority if performed by a student who is enrolled and regularly 
attending classes and in return for board, lodging, or tuition furnished, 
in whole or in part; 

(4) Service performed by a duly ordained, commissioned, or licensed 
minister, priest, or rabbi of a church in the exercise of the minister’s, 
priest’s, or rabbi’s ministry or by a member of a religious order in the 
exercise of nonsecular duties required by the order; 

(5) Service performed by an individual for another person solely for per- 
sonal, family, or household purposes if the cash remuneration received 
is less than $225 during the current calendar quarter and during each 
completed calendar quarter of the preceding twelve-month period; 

(6) Domestic, [ ; 


ee Ge geen) aichoiie aa ceorntiinititg-baaed ct services ne persons 
with developmental disabilities and mental retardation under the med- 
icaid home and community-based services program pursuant to title 42 
Code of Federal Regulations sections 440.180 and 441.300, and title 42 
Code of Federal Regulations, part 434, subpart A, as amended, and 
identified as chore, personal assistance and_habilitation, residential 
habilitation, supported employment, respite, and skilled nursing ser- 


vices, as the terms are defined by the department of human services, 
performed by an individual [in-the-empley—of] whose services are 


contracted by a recipient of social service payments[:] and who volun- 


tarily agrees in writing to be an independent contractor of the recipient 


of social service payments; 
(7) Service performed without wages for a corporation without employees 


by a corporate officer in which the officer is at least a twenty-five per 
cent stockholder; 
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Service performed by an individual for a corporation if the individual 
owns at least fifty per cent of the corporation; provided that no em- 
ployer shall require an employee to incorporate as a condition of 
employment; and 

Service performed by an individual for another person as a real estate 
salesperson or as a real estate broker, if all the service performed by the 
individual for the other person is performed for remuneration solely by 
way of commission. 


As used in this paragraph ‘‘religious, charitable, educational, or nonprofit organiza- 
tion’? means a corporation, unincorporated association, community chest, fund, or 
foundation organized and operated exclusively for religious, charitable, or educa- 
tional purposes, no part of the net earnings of which inure to the benefit of any 
private shareholder or individual.’’ — 


SECTION 8. Section 392-5, Hawaii Revised Statutes, is amended to read as 


follows: 


**§392-5 Excluded services. ‘‘Employment’’ as defined in section 392-3 
shall not include [ I: 


(1) 


(2) 


(3) 


(4) 


Domestic service in a private home, local college club, or local chapter 
of a college fraternity or sorority, performed in any calendar quarter by 
an individual if the cash remuneration paid by the employer for such 
service is less than $225; 
Service not in the course of the employer’s trade or business performed 
in any calendar quarter by an individual, unless the cash remuneration 
paid for the service is $50 or more and the service is performed by an 
individual who is regularly employed by the employer to perform the 
service. An individual shall be deemed to be regularly employed to 
perform service not in the course of the employer’s trade or business 
during a calendar quarter only if: 

(A) Oneach of some twenty-four days during the quarter the individ- 
ual performs the service for some portion of the day; or 

(B) The individual was regularly employed [€], as determined under 
subparagraph (A)[}], by the employer in the performance of the 
service during the preceding calendar quarter; 

Service performed on or in connection with a vessel not an American 
vessel, if the individual performing the service is employed on and in 
connection with the vessel when outside the United States; 
Service performed by an individual in (or as an officer or member of 
the crew of a vessel while it is engaged in) the catching, taking, 
harvesting, cultivating, or farming of any kind of fish, shellfish, crusta- 
cea, sponges, seaweeds, or other aquatic forms of animal and vegetable 
life, including service performed as an ordinary incident thereto, 
except: 

(A) The service performed in connection with a vessel of more than 
ten net tons (determined in the manner provided for determining 
the register tonnage of merchant vessels under the laws of the 
United States); 

(B) The service performed in connection with a vessel of ten net tons 
or less (determined in the manner provided for determining the 
register tonnage of merchant vessels under the laws of the United 
States) by an individual who is employed by an employer who, 
for some portion in each of twenty different calendar weeks in 
either the current or preceding calendar year, had in the em- 


837 


ACT 259 


838 


(5) 
(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


ployer’s employ one or more persons performing the service, 
whether or not the weeks were consecutive and whether or not 
the same individuals performed the service in each week; and 
(C) The service performed in connection with the catching or taking 
of salmon or halibut for commercial purposes; 
Service performed by an individual in the employ of the individual’s 
son, daughter, or spouse, and service performed by a child under the 
age of twenty-one in the employ of the child’s father or mother; 
Service performed in the employ of the United States government or an 
instrumentality of the United States exempt under the Constitution of 
the United States from the contributions imposed by this chapter; 
Service performed in the employ of any other state, or any political 


_ subdivision thereof, or any instrumentality of any one or more of the 


foregoing [which] that is wholly owned by one or more such states or 

political subdivisions; and any service performed in the employ of any 

instrumentality of one or more other states or their political subdivi- 
sions to the extent that the instrumentality is, with respect to such 
service, exempt from the tax imposed by section 3301 of the Internal 

Revenue Code of 1986; 

Service with respect to which temporary disability compensation is 

payable for sickness under a temporary disability insurance system 

established by an act of Congress; 

Service performed in any calendar quarter in the employ of any non- 

profit organization exempt from income tax under section 501 of the 

Internal Revenue Code of 1986, if: 

(A) The remuneration for such service is less than $50; 

(B) The service is performed by a student who is enrolled and is 
regularly attending classes at a school, college, or university; 

(C) The service is performed by a duly ordained, commissioned, or 
licensed minister or licensed minister of a church in the exercise 
of the minister’s ministry or by a member of a religious order in 
the exercise of nonsecular duties required by the order; or 

(D) The service is performed for a church by an employee who fails 
to meet the eligibility requirements of section 392-25; 

Service performed in the employ of a voluntary employees’ beneficiary 

association providing for the payment of life, sick, accident, or other 

benefits to the members of the association or their dependents, if: 

(A) No part of its net earnings inures (other than through such 
payments) to the benefit of any private shareholder or individual; 
and 

(B) Eighty-five per cent or more of its income consists of amounts 
collected from members and amounts contributed by the em- 
ployer of the members for the sole purpose of making such 
payments and meeting expenses; 

Service performed in the employ of a voluntary employees’ beneficiary 

association providing for the payment of life, sick, accident, or other 

benefits to the members of the association or their dependents or their 
designated beneficiaries, if: 

(A) Admission to membership in the association is limited to individ- 
uals who are officers or employees of the United States govern- 
ment; and 

(B) No part of the net earnings of the association inures (other than 
through such payments) to the benefit of any private shareholder 
or individual; 


(12) 
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Service performed in the employ of a school, college, or university, not 

exempt from income tax under section 501 of the Internal Revenue 

Code of 1986, if the service is performed by a student who is enrolled 

and is regularly attending classes at the school, college, or university; 

Service performed in the employ of any instrumentality wholly owned 

by a foreign government, if: 

(A) The service is of a character similar to that performed in foreign 
countries by employees of the United States government or of an 
instrumentality thereof; and 

(B) The United States Secretary of State has certified or certifies to 
the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption is 
claimed, grants an equivalent exemption with respect to similar 
service performed in the foreign country by employees of the 
United States government and of instrumentalities thereof; 

Service performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and is regularly 
attending classes in a nurses’ training school chartered or approved 
pursuant to state law; and service performed as an intern in the employ 
of a hospital by an individual who has completed a four years’ course in 
a medical school chartered or approved pursuant to state law; 
Service performed by an individual for an employer as an insurance 
producer, if all such service performed by the individual for the em- 
ployer is performed for remuneration solely by way of commission; 
Service performed by an individual under the age of eighteen in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or 
distribution; 
Service covered by an arrangement between the department and the 
agency charged with the administration of any other state or federal 
unemployment compensation law pursuant to which all services per- 
formed by an individual for an employer during the period covered by 
the employer’s duly approved election, are deemed to be performed 
entirely within the agency’s state; 

Service performed by an individual who, pursuant to the Federal Eco- 

nomic Opportunity Act of 1964, is not subject to the federal laws 

relating to pani aunt compe usanOy, 





penne: hone a Sh ea services as persons 
with developmental disabilities and mental retardation under the med- 
icaid home and community-based services program pursuant to title 42 
Code of Federal Regulations sections 440.180 and 441.300, and title 42 
Code of Federal Regulations, part 434, subpart A, as amended, and 
identified as chore, personal assistance and habilitation, residential 
habilitation, supported employment, respite, and skilled nursing ser- 


vices, as the terms are defined by the department of human services, 
performed by an individual [i##-the-empley—of] whose services are 


contracted by a recipient of social service payments[;] and who volun- 


tarily agrees in writing to be an independent contractor of the recipient 


of social service payments; 
Service performed by a vacuum cleaner salesperson for an employing 


unit, if all such services performed by the individual for such employing 
unit are performed for remuneration solely by way of commission; or 
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(21) 


Service performed by an individual for an employer as a real estate 
salesperson or as a real estate broker, if all the service performed by the 
individual for the employer is performed for remuneration solely by 
way of commission.”’ 


SECTION 9. Section 393-5, Hawaii Revised Statutes, is amended to read as 
follows: 


“*§393-5 Excluded services. _ Employment’ as defined in section 393-3 
does not include [ 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Service performed by an individual in the employ of an employer who, 
by the laws of the United States, is responsible for care and cost in 
connection with such service[-]; 

Service performed by an individual in the employ of the individual’s 

spouse, son, or daughter, and service performed by an individual under 

the age of twenty-one in the employ of the individual’s father or 
mother[-]; 

Service performed in the employ of a voluntary employee’s beneficiary 

association providing for the payment of life, sick, accident, or other 

benefits to the members of the association or their dependents or their 
designated beneficiaries, if: 

(A) Admission to membership in the association is limited to individ- 
uals who are officers or employees of the United States govern- 
ment|[;]; and 

(B) No part of the net earnings of the association inures (other than 
through such payments) to the benefits of any private shareholder 
or individual|-]; 

Service performed by an individual for an employer as an insurance 

agent or as an insurance solicitor[;] if all [sueh] service performed by 

the individual for the employer is performed for remuneration [selely] 
by way of commission[-]; 

Service performed by an individual for an employer as a real estate 

salesperson or as a real estate broker[;] if all [seach] service performed 

by the individual for the employer is performed for remuneration 

[selely] by way of commission|[-]; 

Service performed by an individual who, pursuant to the Federal Eco- 

nomic Opportunity Act of 1964, is not subject to the provisions of law 

relating to federal employment, including unemployment compensa- 
tion[-]; and 

pomesnel. whi 






Ae ae eee in beds sdk peter e gy services ing ee persons 
with developmental disabilities and mental retardation under the med- 
icaid home and community-based services program pursuant to title 42 
Code of Federal Regulations sections 440.180 and 441.300, and title 42 
Code of Federal Regulations, part 434, subpart A, as amended, and 
identified as chore, personal assistance and _ habilitation, residential 
habilitation, supported employment, respite, and skilled nursing ser- 
vices, as the terms are defined and amended from time to time by the 
department of human services, performed by an individual [inthe 
whose services are contracted by a recipient of social 
service payments[-] and who voluntarily agrees in writing to be an 
independent contractor of the recipient of social service payments.”’ 
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SECTION 10. The department of labor and industrial relations shall submit a 
report to the legislature not later than twenty days prior to the convening of the 
regular session of 2009 on the financial impact and consequences of the exclusions 
from the employment related laws established under this Act for service providers 
who provide medicaid home and community-based services for persons with devel- 
opmental disabilities and mental retardation. 


SECTION 11. If any provision of this Act, or the application thereof to any 
person or circumstance is contrary to federal law, that provision or any application 
thereof to any person or circumstance shall be invalid; provided that the invalidity 
does not affect other provisions or applications of the Act, which can be given effect 
without the invalid provision or application, and to this end the provisions of this Act 
are severable. 


SECTION 12. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 13. This Act shall take effect upon its approval. 
(Approved July 6, 2007.) 


ACT 260 S.B. NO. 1365 


A Bill for an Act Relating to the Innovation Economy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s desire for economic growth 
that benefits all residents depends on building our State’s human resources, and in 
turn, applying these highly skilled resources to the creation and adoption of innova- 
tion across its economy. 

The legislature further finds that economic growth and diversification 
throughout many communities has been enhanced by the availability of venture 
capital funding for entrepreneurs engaged in building innovative new ventures. 
Well-known regions such as Silicon Valley; Route 128 in Boston; Austin, Texas; 
and the Research Triangle in North Carolina have benefited greatly from the 
combination of scientific research, an entrepreneurial culture driving high technol- 
ogy growth, and funding availability for early-stage equity investments. Other areas 
similar in size and population to Hawaii, including San Diego, Salt Lake City, 
Seattle, and Boulder, have also developed strong technology-based businesses with 
the assistance of venture capital. 

The source of this venture capital is derived in large part through employee 
pension funds. Of the approximately $25,000,000,000 of venture investment in 
2006, over half was provided by pension funds. Many public pension funds target 
investments in-state to provide enhanced returns to pensioners and support the 
development of high-growth businesses within local communities. 

The state employees’ retirement system has committed approximately 
$300,000,000 to the alternative asset category, including venture capital, but none of 
it is invested in Hawaii. The legislature finds that this lack of investment in Hawaii 
venture capital by the employees’ retirement system may be due to a lack of large- 
scale qualified investment opportunities and concerns over the possible breach of 
fiduciary duty and prudent investor rules related to early-stage investing. Oregon, for 
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example, has legislated investment by the public pension fund in local venture 
capital where prudent. 

The purpose of this Act is to encourage the employees’ retirement system to 
invest in Hawati venture capital by: 

(1) Requiring the employees’ retirement system to report annually to the 
legislature on any Hawaii venture capital investments; provided that if 
the board determines it is not prudent to invest in any Hawaii venture 
capital the board shall report the rationale for the decision; and 
Requiring the employees’ retirement system to develop criteria to de- 
termine the amount of funds that may be prudently invested in Hawaii 
private placement investments. 


(2) 


SECTION 2. Section 88-119, Hawaii Revised Statutes, is amended to read as 


follows: 


‘‘§88-119 Investments. Investments may be made in: 
(1) Real estate loans and mortgages. Obligations (as defined in section 
431:6-101) of any of the following classes: 
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(A) 


(B) 
(C) 


(D) 


(E) 


Obligations secured by mortgages of nonprofit corporations de- 
siring to build multirental units (ten units or more) subject to 
control of the government for occupancy by families displaced as 
a result of government action; 
Obligations secured by mortgages insured by the Federal Hous- 
ing Administration; 
Obligations for the repayment of home loans made under the 
Servicemen’s Readjustment Act of 1944 or under Title I of the 
National Housing Act; 
Other obligations secured by first mortgages on unencumbered 
improved real estate owned in fee simple; provided that the 
amount of the obligation at the time investment is made therein 
shall not exceed eighty per cent of the value of the real estate and 
improvements mortgaged to secure it, and except that the amount 
of the obligation at the time investment is made therein may 
exceed eighty per cent but no more than ninety per cent of the 
value of the real estate and improvements mortgaged to secure it; 
provided further that the obligation is insured or guaranteed 
against default or loss under a mortgage insurance policy issued 
by a casualty insurance company licensed to do business in the 
State. The coverage provided by the insurer shall be sufficient to 
reduce the system’s exposure to not more than eighty per cent of 
the value of the real estate and improvements mortgaged to 
secure it. The insurance coverage shall remain in force until the 
principal amount of the obligation is reduced to eighty per cent of 
the market value of the real estate and improvements mortgaged 
to secure it, at which time the coverage shall be subject to 
cancellation solely at the option of the board. Real estate shall not 
be deemed to be encumbered within the meaning of this subpara- 
graph by reason of the existence of any of the restrictions, 
charges, or claims described in section 431:6-308; 
Other obligations secured by first mortgages of leasehold inter- 
ests in improved real estate; provided that: _ 
(i) Each leasehold interest at the time shall have a current term 
extending at least two years beyond the stated maturity of 
the obligation it secures; and 
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(ii) The amount of the obligation at the time investment is made 
therein shall not exceed eighty per cent of the value of the 
respective leasehold interest and improvements, and except 
that the amount of the obligation at the time investment is 
made therein may exceed eighty per cent but no more than 
ninety per cent of the value of the leasehold interest and 
improvements mortgaged to secure it; 

provided further that the obligation is insured or guaranteed 
against default or loss under a mortgage insurance policy issued 
by a casualty insurance company licensed to do business in the 
State. The coverage provided by the insurer shall be sufficient to 
reduce the system’s exposure to not more than eighty per cent of 
the value of the leasehold interest and improvements mortgaged 
to secure it. The insurance coverage shall remain in force until the 
principal amount of the obligation is reduced to eighty per cent of 
the market value of the leasehold interest and improvements 
mortgaged to secure it, at which time the coverage shall be 
subject to cancellation solely at the option of the board; 

(F) Obligations for the repayment of home loans guaranteed by the 
department of Hawaiian home lands pursuant to section 214(b) of 
the Hawaiian Homes Commission Act, 1920; and 

(G) Obligations secured by second mortgages on improved real estate 
for which the mortgagor procures a second mortgage on the 
improved real estate for the purpose of acquiring the lease- 
holder’s fee simple interest in the improved real estate; provided 
that any prior mortgage [dees] shall not contain provisions that 
might jeopardize the security position of the retirement system or 
the borrower’s ability to repay the mortgage loan. 

The board may retain the real estate, including leasehold interests 
therein, as it may acquire by foreclosure of mortgages or in enforce- 
ment of security, or as may be conveyed to it in satisfaction of debts 
previously contracted; provided that all the real estate, other than 
leasehold interests, shall be sold within five years after acquiring the 
same, subject to extension by the governor for additional periods not 
exceeding five years each, and that all the leasehold interests shall be 
sold within one year after acquiring the same, subject to extension by 
the governor for additional periods not exceeding one year each; 

Government obligations, etc. Obligations of any of the following classes: 

(A) Obligations issued or guaranteed as to principal and interest by 
the United States or by any state thereof or by any municipal or 
political subdivision or school district of any of the foregoing; 
provided that principal of and interest on the obligations are 
payable in currency of the United States; or sovereign debt instru- 
ments issued by agencies of, or guaranteed by foreign govern- 
ments; 

(B) Revenue bonds, whether or not permitted by any other provision 
hereof, of the State or any municipal or political subdivision 
thereof, including the board of water supply of the city and 
county of Honolulu, and street or improvement district bonds of 
any district or project in the State; and 

(C) Obligations issued or guaranteed by any federal home loan bank, 
including consolidated federal home loan bank obligations, the 
Home Owner’s Loan Corporation, the Federal National Mort- 
gage Association, or the Small Business Administration; 
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(3) 
(4) 
(5) 
(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


Corporate obligations. Below investment grade or nonrated debt instru- 
ments, foreign or domestic, in accordance with investment guidelines 
adopted by the board; 

Preferred and common stocks. Shares of preferred or common stock of 
any corporation created or existing under the laws of the United States 
or of any state or district thereof or of any country; 

Obligations eligible by law for purchase in the open market by federal 
reserve banks; 

Obligations issued or guaranteed by the International Bank for Recon- 
struction and Development, the Inter-American Development Bank, 
the Asian Development Bank, or the African Development Bank; 
Obligations secured by collateral consisting of any of the securities or 
stock listed above and worth at the time the investment is made at least 
fifteen per cent more than the amount of the respective obligations; 
Insurance company obligations. Contracts and agreements supplemen- 
tal thereto providing for participation in one or more accounts of a life 
insurance company authorized to do business in Hawaii, including its 
separate accounts, and whether the investments allocated thereto are 
comprised of stocks or other securities or of real or personal property or 
interests therein; 

Interests in real property. Interests in improved or productive real 
property in which, in the informed opinion of the board, it is prudent to 
invest funds of the system. For purposes of this paragraph, “‘real 
property’’ includes any property treated as real property either by local 
law or for federal income tax purposes. Investments in improved or 
productive real property may be made directly or through pooled funds, 
including common or collective trust funds of banks and trust compa- 
nies, group or unit trusts, limited partnerships, limited liability compa- 
nies, investment trusts, title-holding corporations recognized under 
section 501(c) of the Internal Revenue Code of 1986, as amended, 
similar entities that would protect the system’s interest, and other 
pooled funds invested on behalf of the system by investment managers 
retained by the system; 

Other securities and futures contracts. Securities and futures contracts 
in which in the informed opinion of the board, it is prudent to invest 
funds of the system, including currency, interest rate, bond, and stock 
index futures contracts and options on the contracts to hedge against 
anticipated changes in currencies, interest rates, and bond and stock 
prices that might otherwise have an adverse effect upon the value of the 
system’s securities portfolios; covered put and call options on securi- 
ties; and stock; whether or not the securities, stock, futures contracts, or 
options on futures are expressly authorized by or qualify under the 
foregoing paragraphs, and notwithstanding any limitation of any of the 
foregoing paragraphs (including paragraph (4)); and 

Private placements. Investments in institutional blind pool limited part- 
nerships, limited liability companies, or direct investments that make 
private debt and equity investments in privately held companies, includ- 
ing but not limited to investments in Hawaii high technology businesses 
or venture capital investments that, in the informed opinion of the board, 
are appropriate to invest funds of the system. In evaluating venture capital 
investments, the board shall consider, among other things, the impact an 
investment may have on job creation in Hawaii and on the state economy. 


The board shall report annually to the legislature on any Hawaii venture 
capital investments it has made; provided that if the board determines it is 
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not prudent to invest in any Hawaii venture capital investments the board 
shall report the rationale for the decision. The board, by January 1, 2008, 
shall develop criteria to determine the amount of funds that may be 
prudently invested in Hawaii private placement investments.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Approved July 6, 2007.) 


ACT 261 S.B. NO. 1718 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds for 
Electrical Generation on the Island of Maui. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that support for the development of 
renewable energy systems and efficient energy systems in the State, which is 
geographically isolated from sources of oil, continues to be in the public interest. 

The legislature further finds that BlueEarth Maui Biodiesel, LLC, proposes 
to build biodiesel transesterification plants on the island of Maui. BlueEarth Maui 
Biodiesel, LLC, is engaged in the planning, design, and construction of a biodiesel 
refinery on Maui to supply a renewable source of electrical generation fuel replacing 
a portion of the petroleum-based feedstocks presently being used. 

The legislature notes that special purpose revenue bonds are available to 
entities other than BlueEarth Maui Biodiesel, LLC. 


SECTION 2. (a) The legislature finds and declares that the issuance of 
special purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. The legislature further finds that the 
issuance of special purpose revenue bonds and refunding of special purpose revenue 
bonds under this Act to assist BlueEarth Maui Biodiesel, LLC, in the planning, 
design, and construction of a biodiesel refinery on Maui will make the generation of 
electricity with renewable biofuels economically feasible and provide numerous 
benefits. Electrical generation with biodiesel fuel will: 

(1) Reduce dependence on imported fossil fuels for electrical generation, 

increasing Hawaii’s energy security; 

(2) Help to meet Hawaii’s renewable energy goals by using existing 
generation assets with on-island produced renewable biodiesel; 

(3) Reduce greenhouse-gas emissions via a renewable closed loop carbon 
system; 

(4) Provide significant reductions of hydrocarbon, sulfur, toxic com- 
pounds, and particulate matter emissions compared to burning petro- 
leum diesel; and 

(5) Eliminate, with the completion of phase one of the project, the need to 
purchase and import up to forty million gallons of diesel per year. This 
amount will increase as phases two and three are completed. 

(b) Benefits from the BlueEarth Maui Biodiesel, LLC, project will include: 

(1) Encouraging local agricultural research, development, and cultivation 
of renewable energy feedstock crops on Hawaii to be used by the 
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project that will stimulate locally grown biodiesel feedstock crops, such 
as palm and jatropha, bringing fallow agricultural lands back into 
production; 

(2) Providing biodiesel at competitive prices as compared to importation 
alternatives; 

(3) Stimulating locally produced ethanol for use as a renewable component 
in the transesterification of vegetable oils into biodiesel; 

(4) Generating substantial moneys in construction project spending over a 
period of multiple years as each of the three phases (approximately 
forty-million-gallon capacity added with each phase) is built; and 

(5) Assisting the State, county of Maui, and the federal government to meet 
their goals and mandates for energy efficiency and renewable energy 
use. | 


SECTION 3. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, the 
department of budget and finance, with the approval of the governor, is authorized to 
issue special purpose revenue bonds in a total amount not to exceed $59,000,000, in 
one or more series, for the purpose of assisting BlueEarth Maui Biodiesel, LLC, with 
the construction of a biodiesel refinery on Maui with primary production volumes 
designated as fuel for electrical generation. 

The legislature finds and determines that BlueEarth Maui Biodiesel, LLC’s 
planning, design, and construction of a biodiesel refinery to supply a renewable 
source of electrical-generation fuel constitutes a project as defined in part V, chapter 
39A, Hawaii Revised Statutes, and the financing thereof is assistance to an industrial 
enterprise. 


SECTION 4. The special purpose revenue bonds and the refunding special 
purpose revenue bonds issued under this Act shall be issued pursuant to part V, 
chapter 39A, Hawaii Revised Statutes, relating to the power to issue special purpose 
revenue bonds to assist industrial enterprises. 


SECTION 5. The department of budget and finance is authorized, from time 
to time, including times subsequent to June 30, 2012, to issue special purpose 
revenue bonds in whatever principal amounts the department shall determine to be 
necessary to refund the special purpose revenue bonds authorized in section 3 and to 
refund special purpose revenue bonds authorized in this section, regardless of 
whether the outstanding special purpose revenue bonds or refunding special purpose 
revenue bonds have matured or are the subject of redemption or whether the 
refunding special purpose revenue bonds shall be bonds for the multi-project 
programs described in section 3. 


SECTION 6. As a condition precedent to the issuance of special purpose 
revenue bonds under this Act, BlueEarth Maui Biodiesel, LLC, or its affiliates shall 
give priority to utilizing Hawaii grown fuel stock when available and shall not 
import fuel stock that is the product of growth on farms where forests have been 
cleared to accommodate the growing of such crops. To receive bond financing under 
this Act, BlueEarth Maui Biodiesel, LLC, shall be required to import fuel stock 
produced only from sustainable sources; provided that BlueEarth Maui Biodiesel, 
LLC, and its affiliates shall document that sustainable sources are utilized; provided 
further that the documentation shall be transmitted or otherwise made available to 
the department of business, economic development, and tourism. The department of 
business, economic development, and tourism shall certify the documentation sub- 
mitted and shall notify the department of budget and finance in writing as to whether 
BlueEarth Maui Biodiesel, LLC, and its affiliates are in compliance with this section 
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prior to the issuance of any special purpose revenue bonds being issued pursuant to 
this Act. 


SECTION 7. Notwithstanding any law to the contrary, the interest in bonds 
issued under this Act shall be subject to state and federal income tax laws. 


SECTION 8. The authorization to issue special purpose revenue bonds under 
this Act shall lapse on June 30, 2012. 


SECTION 9. This Act shall take effect on July 1, 2007. 
(Approved July 6, 2007.) 


ACT 262 SB. NO. 1946 


A Bill for an Act Relating to Dam Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 179D, Hawaii Revised Statutes, is amended by adding 
a new part to be appropriately designated and to read as follows: 


‘PART .DAM AND RESERVOIR SAFETY 


§179D-A Certificate of approval to impound. No owner of a dam or 
reservom shall impound water without a valid certificate of approval to impound 
water at the dam or reservoir. 


§179D-B Entry upon property. (a) The department shall have the right to 
direct and conduct investigations as it may reasonably deem necessary to carry out its 
duties as prescribed in this part. For this purpose, the agents or employees of the 
department or any authorized representatives may enter at reasonable times, without 
prior notice, any property, public or private, for the purpose of investigating the 
condition, construction, or operation of any dam, reservoir, or other artificial barrier 
dealt with in this chapter; provided that if an emergency situation arises as determined 
by the department, the agents or employees of the department, or any authorized 
representatives shall have the right to enter without prior notice, any property, public 
or private, for the purpose of investigating the condition, construction, or operation of 
any dam, reservoir, or other artificial barrier subject to this chapter, and to take any 
remedial actions, without a search warrant or liability for trespass. 

(b) It shall be unlawful for any person to refuse entry or access to any 
authorized representative of the department who requests entry for purposes of 
inspection and who presents appropriate credentials. It shall also be unlawful to 
obstruct, hamper, or interfere with any representative while in the process of 
carrying out the representative’s official duties. 

(c) Notwithstanding any other provision of law to the contrary, the board and 
its agents, engineers, and other employees, for the purposes of enforcing this chapter, 
may enter upon any land or water in the state that is the subject of an inspection, 
investigation, or remedial actions without a search warrant or liability for trespass. 


§179D-C Injunctive relief. Whenever in the judgment of the department 


any person has engaged in or is about to engage in any act or practice that constitutes 
or will constitute an unlawful action under this chapter, the department may apply to 
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the circuit court of the county in which the unlawful act or practice has been or is 
about to be engaged in, or in which jurisdiction is appropriate, for an order enjoining 
the act or practice, or for an order requiring compliance with this chapter. Upon a 
showing by the department that a person has engaged in or is about to engage in any 
unlawful act or practice, a permanent or temporary injunction, restraining order, or 
other order shall be granted without the necessity of showing lack of an adequate 
remedy at law. 


§179D-D Emergency actions. (a) If, in the opinion of the department, 
conditions of any dam or reservoir are so dangerous to the health and safety of life or 
property as to not permit time for issuance and enforcement of an order relative to 
construction, modification, maintenance, or repair of the dam or reservoir, or the 
dam or reservoir is threatened by any large flood or other natural disaster, the 
department may immediately employ remedial measures necessary to protect life 
and property. | 

(b) The department shall provide coordination and assistance to the proper 
state or county agency or agencies to maintain control of any dam or reservoir that, 
pursuant to subsection (a), has been determined to be dangerous to life or property 
until the dam or reservoir is deemed safe, or until any emergency conditions that 
precipitated taking control of the dam or reservoir, pursuant to subsection (a), have 
been abated. The department may determine the proper time at which to relinquish 
control of the dam or reservoir. 

(c) Any necessary and reasonable costs and expenses incurred by the 
department in fulfilling the duties mandated by subsections (a) and (b) in connection 
with a remedial or emergency action shall be recoverable by the department from the 
owner of any dangerous or threatened dam or reservoir. 

(d) Any owner failing or refusing, after written notice has been given, to pay 
the reasonable costs and expenses incurred by the department pursuant to subsection 
(c) shall be, upon complaint by the department to the attorney general, subject to 
reasonable attorney fees incurred in the recovery of the costs and expenses. 

(e) All moneys collected by the department pursuant to subsection (c) shall 
be credited to the dam and reservoir safety special fund created in section 179D-E. 

(f) If a condition arises that in the opinion of the department may pose a 
danger to the health and safety of persons or property and sufficient time permits, the 
board may issue orders reciting the existence of the condition and require any 
actions the board deems necessary. Any person to whom an order is directed, may 
challenge the order, but shall immediately comply with the order, pending disposi- 
tion of the person’s challenge. The board shall give precedence to a hearing on the 
challenge over all other pending matters. 

(g) The legislature finds and declares that emergency actions under this 
section are in the public interest and for the public health, safety, and general welfare 
of the state, and authorizes the board to take any necessary actions. 


§179D-E Establishment of dam and reservoir safety special fund. (a) 
There is established in the department a special fund, to be designated the dam and 
reservoir safety special fund. The fund shall be administered by the board. The 
following shall be deposited into the dam and reservoir safety special fund: 
1) Appropriations by the legislature; 
(2) All fees and administrative charges collected under this chapter or any 
rule adopted thereunder; 
(3) Moneys collected as fines or penalties imposed under this chapter or 
any rule adopted thereunder; 
(4) Moneys derived from public or private sources to benefit dam and 
reservoir safety; 
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(5) Moneys collected in full or partial satisfaction of liens created under 
this chapter; 

(6) Any moneys collected from the sale of retail items by the department 
relating to dam and reservoir safety; 

(7) Any other moneys collected pursuant to this chapter or any rules 
adopted thereunder; and 

(8) Moneys derived from interest, dividends, or other income from other 
sources. 

a (b) The board may expend moneys from the dam and reservoir safety special 
nd for: 

(1) Conducting investigations, research, and the collection of data, includ- 
ing technological advances made in dam and reservoir safety practices 
elsewhere; 

(2) Conducting investigations, monitoring, and inspection programs and 
activities, and enforcement; 

(3) Preparing and disseminating information to the public concerning 
activities authorized under this chapter; 

(4) Training and providing educational activities for department staff and 
dam and reservoir owners; 

(5) Employing any necessary remedial measures to protect persons and 
property in accordance with this chapter; 

(6) The costs and expenses of the coordination, assistance, control, regula- 
tion, abatement, and inspection provided by this chapter; and 

(7) Other purposes for the administration of the dam and reservoir safety 
program under this chapter or any rule adopted thereunder, including 
but not limited to funding permanent or temporary positions that may 
be appointed without regard to chapter 76. 

The board shall provide coordination and assistance to the proper state or county 
agency or agencies to control any dam, reservoir, and appurtenances subject to 
section 179D-D until they have been rendered safe or the emergency has terminated. 

(c) Moneys on balance in the dam and reservoir safety special fund at the 

close of each fiscal year shall remain in that fund and shall not be transferred or 
lapsed to the credit of the general fund. 


§179D-F Liens. (a) Costs of construction, enlargement, repair, alteration, or 
removal work done to render a dam, reservoir, or appurtenances safe shall constitute 
a Statutory lien against all property of the owner. Notwithstanding any other law to 
the contrary, the lien shall be considered prior and superior to all other mortgages, 
liens, or encumbrances of record even if those other mortgages, liens, or encum- 
brances were filed before the lien pursuant to this subsection becomes due. 

(b) Liens pursuant to subsection (a) may be perfected and foreclosed in 
advance of construction, enlargement, repair, alteration, or removal or after comple- 
tion of the construction, enlargement, repair, alteration, or removal. If perfected in 
advance, the lien shall be perfected by the filing of an affidavit of the board setting 
forth the estimate of the costs of construction, enlargement, repair, alteration, or 
removal within the county in which the dam or reservoir is located in the same 
manner as prescribed for mechanic’s liens. When the affidavit is filed, the amount 
set forth in the affidavit shall be a lien in that amount against all property of the 
owner. If the actual cost of construction, enlargement, repair, alteration, or removal 
exceeds the estimated cost, the board may amend the affidavit setting forth the 
additional estimated cost. If the estimated cost exceeds the actual costs of construc- 
tion, enlargement, repair, alteration, or removal at completion, the board shail file an 
amended affidavit at completion. If a lien is perfected in advance and the construc- 
tion, enlargement, repair, alteration, or removal is not commenced within two years 


849 


ACT 262 


from the date of perfection, the lien shall be void. The board shall file a satisfaction 
of lien upon payment of the costs of construction, enlargement, repair, alteration, or 
removal by the owner. 


§179D-G Dams and reservoirs completed prior to effective date of this 
Act. (a) Every owner of a dam or reservoir that falls within the definition of a dam or 
reservoir in this chapter and was completed prior to the effective date of this Act 
shall file with the board a separate application for a certificate of approval to 
impound and any other supporting information as required by the board for each 
dam or reservoir. Each application shall also be accompanied by application fees as 
required by the board. During the application process for a certificate of approval to 
impound, the owner or operator of a dam or reservoir may continue to impound 
water, unless the board determines that the dam or reservoir may pose a danger to the 
health and safety of persons or property. 

(b) The board shall give notice to file an application for certificate of 
approval to impound to owners of dams or reservoirs who have failed to file such 
applications as required by this chapter. 

(c) The notice provided for in this section shall be delivered by certified mail 
to the owner at the owner’s last address of record in the office of the county tax 
assessor in which the dam or reservoir is located. The mailing shall constitute 
service. 

(d) The board shall make inspections of any dams and reservoirs, unless the 
data, records, and inspection reports on file with it are found adequate to enable a 
determination of whether or not the certificate of approval to impound should be 
issued. 

(e) The board shall require owners of the dams and reservoirs to perform at 
their expense any work or tests as may reasonably be required to disclose informa- 
tion sufficient to enable the board to determine whether to issue certificates of 
approval to impound, or to issue orders directing further work at the owner’s 
expense necessary to safeguard life and property. For this purpose, the board may 
require an owner or operator to lower the water level of, or to drain, the dam or 
reservoir. 

(f) If, upon inspection or upon completion to the satisfaction of the board of 
all work that may be ordered, the board finds that the dam and reservoir are safe to 
impound water, a certificate of approval to impound shall be issued. The board may 
find that the dam or reservoir will not safely impound water and may refuse to issue 
a certificate of approval to impound. Upon finding that the dam or reservoir is unsafe 
to impound water, the board shall issue a written notice to the owner. After receipt of 
the notice, the owner shall no longer cause or allow the dam and reservoir to 
impound water. 


§179D-H Dams and reservoirs under construction, enlargement, repair, 
alteration, or removal before effective date of this Act. (a) Any dam or reservoir 
that falls within the definitions of a dam or reservoir in this chapter and which the 
board finds was under construction, enlargement, repair, alteration, or removal, and 
based on its findings not more than ninety per cent constructed, enlarged, repaired, 
altered, or removed on the effective date of this Act, except as provided in subsection 
(b), shall be subject to the same provisions in this section as a dam or reservoir 
commenced after that date. Every owner of a dam or reservoir subject to this section 
shall file an application with the board for the board’s written application approval 
of the plans and specifications for the dam or reservoir. 

(b) Construction, enlargement, repair, alteration, or removal work on the dam 
or reservoir may proceed; provided an application for approval of the plans and 
specifications is filed; until: 
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An application approval is received by the owner approving the dam or 
reservoir; or 

An order is received by the owner specifying how the construction, 
enlargement, repair, alteration, or removal must be performed to render 
the dam or reservoir safe. 


After receipt of an application approval or order specifying how construction, enlarge- 
ment, repair, alteration, or removal of the dam or reservoir must be performed, work 
thereafter must be in accordance with the application approval or order. 


§179D-I Annual report. The department shall submit an annual report to the 
governor and the legislature by January 5 of each year concerning the activities of 
the department relating to this chapter for the preceding fiscal year. The report shall 
include but not be limited to information on the following: 


(7) 


Approvals of plans and specifications for the construction of dams and 
reservoirs and for alterations, modifications, repairs, removal, and en- 
largements of any dams and reservoirs; 

A listing of dam and reservoir safety inspections made; 

Use of appropriated funds; 

Rules adopted or amended; 

Enforcement orders and proceedings; 

Dam and reservoir failures and department evaluations of the reasons 
for the failure, if known; and 

Any other available data regarding the effectiveness of the State’s dam 
and reservoir safety program. 


§179D-J Dam and reservoir owners; general requirements and responsi- 
bilities. Dam and reservoir owners subject to regulation under this chapter shall, 
among other general requirements and responsibilities: 


(1) 


(2) 


(3) 
(4) 


(3) 


Maintain an operation and maintenance plan, including an owner or 
operator, as the case may be, inspection and monitoring program, with 
written, regularly scheduled reports to the board, to maintain and keep 
the structure, its appurtenant works, and access in the state of repair and 
operating condition required by the exercise of due care, with regard for 
the safety of persons or property, sound and accepted engineering 
principles, and the rules adopted by the board; 

Establish an emergency action plan for high and significant hazard 
potential dams and reservoirs and provide this plan to the board, state 
and county civil defense agencies, and other necessary parties, with 
regard for the safety of persons or property, sound and accepted 
engineering principles, and the rules adopted by the board; 
Cooperate with the board’s agents, engineers, and employees in carry- 
ing out this chapter; 

Facilitate access by any necessary state agencies or authorized repre- 
sentative, to the dam, reservoir, or appurtenances. Access by a four- 
wheeled-drive vehicle to the dam or reservoir site, and appurtenances if 
required by the board, shall be maintained at all times; provided that if 
vehicular access to the dam or reservoir site cannot be maintained 
during periods of inclement weather, the dam or reservoir owner for 
high and significant hazard potential dams or reservoirs shall have 
redundant early warning systems in place, as approved by the board; 
and 

Furnish upon request the plans, specifications, operating and mainte- 
nance data, or other information that is pertinent to the dam and 
reservoir structure and appurtenances as indicated in this chapter.’’ 
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SECTION 2. Chapter 179D, Hawaii Revised Statutes, is amended by desig- 
nating section 179-1 to 179-9 as part I, entitled: 


‘(PART I. GENERAL PROVISIONS”’ 


SECTION 3. Section 179D-1, Hawaii Revised Statutes, is amended to read 
as follows: 


‘‘I£]§179D-1[}] Short title. This chapter shall be known and may be cited as 
the ‘‘Hawaii Dam and Reservoir Safety Act of [4987.] 2007’’.”’ 


SECTION 4. Section 179D-2, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*(f1§179D-2[}] Declaration of purpose. The purpose of this chapter is to 
provide for the inspection and regulation of construction, enlargement, repair, 
alteration, maintenance, operation, and removal of [certain] all! dams [#-order] or 
reservoirs to protect the health, safety, and welfare of the citizens of the [State] state 
by reducing the risk of failure of [such] the dams[-] or reservoirs. The legislature 
finds and declares that the inspection and regulation of [eenstruction, operation, and 
removal of-certain] all dams or reservoirs are properly a matter of regulation under 
the police powers of the State[-], unless specifically exempted. 

The board shall have jurisdiction of all dams and reservoirs until the 
department has completed its statewide inspections and has established and imple- 
mented rules and criteria for a five year dams and reservoirs inspection and 
classification processes and the board declares which dams or reservoirs are to be 
removed from its jurisdiction.’’ 


SECTION 5. Section 179D-3, Hawaii Revised Statutes, is amended to read 
as follows: 





‘*TF1§179D-3[}] Definitions. The following terms, whenever used and re- 
ferred to in this chapter, shall have the following [respective] meanings, unless a 
different meaning clearly appears in the context: 


‘‘Application approval’’ means authorization in writing issued by the board 
to an owner who has applied to the board for permission to construct, enlarge, repair, 
alter, remove, maintain, or operate a dam or reservoir and that specifies the condition 
or limitations under which work is to be performed by the owner or under which 


approval is granted. 
‘‘Appurtenant works’’ or ‘‘appurtenance’’ means any structure, such as 


spillways[,either] in the dam or separate therefrom, the reservoir and its rim, low 
level outlet works, and water conduits, such as tunnels, pipelines, or penstocks, 
[either] through the dam or its abutment. 

‘‘Board’’ means the board of land and natural resources. 

‘‘Certificate of approval to impound’’ means authorization in writing issued 
by the board to an owner of an existing dam or reservoir, or an owner who has 
completed construction, enlargement, repair, or alteration of a dam or reservoir, that 
specifies the conditions or limitations under which the dam or reservoir is to be 
maintained and operated. 

‘‘Dam’’ means any artificial barrier, including appurtenant works[;-whieh] 
that impounds or diverts water[;] and [whieh:] that: 

(1) Is twenty-five feet or more in height from the natural bed of the stream 

or watercourse measured at the downstream toe of the barrier, or from 
the lowest elevation of the outside limit of the barrier if it is not across a 
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stream channel or watercourse to a maximum water storage elevation; 
[or] 

(2) Has an impounding capacity at maximum water storage elevation of fifty 
acre-feet or more. This chapter [dees] shall not apply to any artificial 
barrier [which] that is less than six feet in height regardless of storage 
capacity or [whieh] that has a storage capacity at maximum water storage 
elevation less than fifteen acre-feet regardless of height[-]; or 


(3) Meets additional criteria or is specifically exempt as determined pursu- 

ant to rules adopted by the board. 

““Department’’ means the department of land and natural resources. 

*“Emergency’’ includes but is not limited to breaches and all conditions 
leading to or causing a breach, overtopping, or any other condition in a dam or 
reservoir and its appurtenant works that may be construed as unsafe or threatening to 
life and property. 

‘‘Enlargement’’ means any change in or addition to an existing dam or 
reservoir that raises or may raise the water storage elevation of the water impounded 
by the dam or reservoir. 

‘‘Hazard potential’’ means the possible adverse incremental consequences 
that result from the release of water or stored contents due to the failure of the dam or 
reservoir or the misoperation of the dam, reservoir, or appurtenances. The hazard 
potential classification of a dam or reservoir shall not reflect in any way on the 
current condition of the dam or reservoir and its appurtenant works, including the 
dam’s or reservoir’s safety, structural integrity, or flood routing capacity. 

‘‘High hazard’” means a dam’s or reservoir’s failure will result in probable 


loss of human life. 


‘ 


“Low hazard’’ means a dam’s or reservoir’s failure will result in no probable 
loss of human life and low economic loss or environmental loss, or both. Economic 





losses are principally limited to the owner’s property. 
‘‘Qperator’’ means any person who controls, manages, maintains, or super- 


vises the condition and functions of a dam or reservoir. 
*‘Owner’” means any person who [ 





manay re a 6% -] has a right, title, or interest in 
or io ae date or reservoir or to the anne upon which the dam, reservoir, or 
appurtenant works i is located or proposed to be located. 





eee RR eeprnae any onan person, i coarinesip. on SS Re, organi- 

zation, corporation, county, county authority, trust, receiver or trustee, limited 
liability company, limited liability partnership, or company, or any state department, 
agency, or political subdivision, or any other commercial or legal entity. Whenever 
used in a section prescribing and imposing a penalty or sanction, the term ‘‘person’’ 
includes the members of an association or organization, and the officers of a 
corporation, company, county, or county authority. 

““Physical clear access’’ means a roadway or path that allows timely access 
for inspection to a dam, reservoir, and its appurtenant works. If by a roadway, the 
roadway shall be maintained in an accessible condition by a four-wheel drive vehicle 
even during inclement weather conditions. 

‘‘Probable’’_ means more likely than not to occur; reasonably expected; 
realistic. 

‘‘Removal’’ means complete or partial elimination of the dam or reservoir 
embankment or structure to restore the approximate original topographic contours of 
the valley. 

‘*Reservoir’’ means any basin [whieh] that contains or will contain water 


impounded by a dam[-], including appurtenant works. 
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‘Significant hazard’’ means a dam’s or reservoir’s failure will result in no 
probable loss of human life but can cause major economic loss, environmental 
damage, disruption of lifeline facilities, or impact other concerns. Significant hazard 
potential classification dams or reservoirs are often located in predominantly rural or 


agricultural areas but could be located in areas with population and significant 
infrastructure.”’ | 


SECTION 6. Section 179D-4, Hawaii Revised Statutes, is amended to read 
as follows: 


**(f1§179D-4[}] Liability for damages. (a) Nothing contained in this chapter 
shall be construed to constitute a waiver of any immunity of the State and no action 
or failure to act under this chapter shall be construed to create any liability in the 
State, board, department, or its officers or employees, for the recovery of damages 
caused by [such] the action or failure to act. 

(b) Nothing in this chapter and no order, action, or advice of the State, board, 
department, or any representative thereof, shall be construed to relieve an owner or 
operator of a dam or reservoir of the legal duties, obligations, or liabilities incident to 
the ownership or operation of a dam or reservoir; provided that an owner or operator 
of a dam or reservoir shall not be liable for damages as a result of only natural causes 
such as earthquakes[;] of an average recurrence interval of one thousand years, 
hurricanes, or extraordinary rains of an average recurrence interval in excess of two 
hundred fifty years. 


(c) The State assumes no ownership obligations, responsibilities, or ability 
for any action pursuant to section 179D-D.”’ 


SECTION 7. Section 179D-6, Hawaii Revised Statutes, is amended to read 
as follows: 


““[£1§179D-6[}] General powers and duties of the board of land and 
natural resources. (a) All dams or reservoirs in the State shall be under the 
jurisdiction of the board until the board declares which dams or reservoirs are to be 
removed from its jurisdiction. 

(b) The board [eftand-and-nataral resources] shall administer the dam and 
reservoir safety program established by this chapter. In carrying out this chapter, the 
board shall cooperate, advise, consult, contract, and enter into cooperative agree- 
ments with the United States government or any of its agencies, other state agencies, 
and the county governments or any of their agencies. In the performance of its 
duties, the board shall: | 

(1) Establish by rules adopted under chapter 91, [such] policies, require- 
ments, or standards governing the design, construction, operation, 
maintenance, enlargement, alteration, repair, removal, and inspection 
of dams, reservoirs, and appurtenant works for the protection of life and 
property from structural failure of dams and reservoirs; 

(2) Conduct investigations and the collection of data, including technologi- 
cal advances made in dam and reservoir safety practices elsewhere, as 
may be needed for the proper review and study of the various features 
of the design, construction, repair, removal, inspection, operation, 
maintenance, alteration, and enlargement of dams, reservoirs, and 
appurtenant works. The board may require submittal of reports of 
investigations from all owners; 

(3) Conduct investigations and require reports from all owners to be made 
from time to time, [suchas] including watershed investigations and 
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studies, as may be necessary to keep abreast of developments affecting 
stream runoff and as required to facilitate its decisions; 

Be authorized to enter upon such private property of the dam or 
reservoir as may be necessary in making, at the owner’s expense, any 
investigation or inspection required or authorized by this chapter. The 
entry shall not constitute a cause of action in favor of the owner of the 
land, except for damages resulting from wilful acts or negligence by the 
board or its agents; 

Require the owners to apply for, and obtain from the board written 
approval of plans and specifications on the construction of any new 
dam or reservoir or the enlargement of any dam or reservoir prior to 
commencement of any work; 

Require the owners to file an application and secure the written ap- 
proval of the board before commencing the repair, alteration, or re- 
moval of a dam or reservoir, including the alteration or removal of a 
dam or reservoir so that it no longer constitutes a dam or reservoir as 
defined in this chapter. Repairs shall not be deemed to apply to routine 
maintenance not affecting the safety of the structure; 












under _the_provisions—of this_chapter-] 

Require owners to secure the written approval of the board to impound 
water; 

Require fees to cover the board’s costs in carrying out the administra- 
tion of dam and reservoir safety; 

Cooperate with all public and private agencies created for the purpose 
of enhancing dam and reservoir safety activities and training, assist 
these organizations and agencies in coordinating the use of their facili- 
ties, and participate in the exchange of ideas, knowledge, and data with 
these organizations and agencies; 

Prepare, publish, and issue printed pamphlets, bulletins, or advisories, 
or conduct training as the board deems necessary for the dissemination 
of information to the public; 

Appoint and remove agents and employees, including hearing officers, 
specialists, and consultants, as necessary to carry out the purposes of 
this chapter, who may be engaged by the board without regard to the 
requirements of chapter 76; 

Catalog and maintain an inventory of all regulated dams and reservoirs 
in the State pursuant to this chapter without regard to chapter 91; 
Establish similar or consistent hazard potential classifications in con- 
junction with other applicable state or federal guidelines for all regu- 
lated dams and reservoirs in the State pursuant to this chapter without 
regard to chapter 91; 

Examine and approve or disapprove applications for approval of con- 
struction, enlargement, repair, alteration, or removal of a dam or 
reservoir and applications for certificates of approval to impound; 
Order the suspension, revocation, or both, of any application approval 
or certificate of approval to impound for any act or failure to comply 
with this chapter or with any rules or orders adopted pursuant to this 
chapter, or with any of the conditions contained in or attached to the 
application approval or certificate of approval to impound; 

Issue orders requiring the adoption by an owner of remedial measures 
necessary for the safety of life or public or private property, or for 
carrying out this chapter or rules issued under this chapter; 
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(17) Order the immediate cessation of any act that is started or continued 
without an application approval or certificate of approval to impound as 
required by this chapter; 

(18) Enter private property and immediately take actions necessary to 
provide protection to life or property at the owner’s expense, including 
removal of the dam or reservoir. The entry shall not constitute a cause 
of action in favor of the owner of the land, except for damages resulting 
from wilful acts or gross negligence by the board or its agents; 

(19) Recover from the owner, in the name of the State, the expenses 
incurred in taking any action required by the owner of the dam or 
reservoir in the same manner debts are recoverable by law; 

(20) Assess civil penalties for violation of this chapter or any rule or 
standard adopted or order issued by the board pursuant to this chapter; 

(21) Place liens, as needed, on the owner’s property, to be collected as 
delinquent taxes against the lands and property, if the owner neglects to 
pay any costs, expenses, or penalties chargeable to the owner under this 
chapter or any rule, order, or condition adopted, issued, or required 
under this chapter; 

(22) With the assistance of the attorney general, institute and prosecute all 
court actions that may be necessary to obtain the enforcement of any 
order issued by the board in carrying out this chapter; and 

(23) Take any and all other actions as may be necessary to carry out this 
chapter.”’ 


SECTION 8. Section 179D-7, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*f1§179D-7[}] Administrative and judicial review. (a) The findings and 
order of the board, and the board’s approval or disapproval of an application issued 
by the State are final, conclusive, and binding upon all owners, state agencies, and 
other government agencies, regulatory or otherwise, as to the safety of design, 
construction, enlargement, repair, alteration, removal, maintenance, and operation of 
any dam or reservoir. The board’s approval of an application or a certificate of 
approval to impound shall not be considered final if it can be demonstrated to the 
board that the board’s approval of the relevant application or certificate of approval 


was based on one or more misrepresentations. 
(b) Any person who is aggrieved or adversely affected by an order or action 


of the board shall be entitled to administrative and judicial review in accordance 


with chapter 91[-]; provided that the order or action shall remain in force until 
modified or set aside on appeal.’’ 


SECTION 9. Section 179D-8, Hawaii Revised Statutes, is amended to read 
as follows: 


“‘[E]§179D-8[]] Violations; penalties. [Any-person-vielating any provision 








provided By fay: ie bod may set, ieege: arid sollest admuinistrative cali = 
recover administrative fees and costs, including attorney’s fees and costs, or bring 
legal action to recover administrative penalties, fees, and costs, including attorney’s 
fees and costs, or payment for damages or for the cost to correct damages resulting 
from a violation of this chapter or any rule, order, or condition adopted, issued, or 
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required under this chapter. The administrative penalty shall not exceed $25,000 per 
day of a violation, and each day during which the violation continues shall constitute 
an additional, separate, and distinct violation. The board shall effectuate rules, 
procedures, and fee schedules to carry out the purposes of this section. 

(b) Any person who negligently or after written notice to comply, violates 
this chapter or any rule, order, or condition adopted, issued, or required under this 
chapter, or knowingly obstructs, hinders, or prevents the department’s agents or 
employees from performing duties under this chapter, shall be guilty of a class C 
felony, and upon conviction thereof, shall be punished as follows: 

(1) For a first conviction, by a mandatory fine of not less than $2,500 but 

not more than $25,000 per day of violation, imprisonment, or both; and 

(2) Fora second or subsequent conviction, by a mandatory fine of not less 

than $5,000 but not more than $50,000 per day of violation, imprison- 
ment, or both. 

(c) Any criminal action against a person for any violation of this chapter shall 
not preclude the State from pursuing civil legal action to recover administrative 
penalties, fees, and costs against that person. Any civil action against a person to 
recover administrative penalties, fees, and costs for any violation of this chapter or 
any rule, order, or condition adopted, issued, or required under this chapter shall not 
preclude the State from pursuing any criminal action against that person. 

(d) With the assistance of the attorney general, the board may seek an 
injunction and damages in the enforcement of this chapter. 

(e) All penalties, fees, and costs collected pursuant to this section or rules 
adopted by the board pursuant to this chapter, shall be deposited in the dam and 
reservoir safety special fund.’’ 


SECTION 10. Section 179D-9, Hawaii Revised Statutes, is amended to read 
as follows: 





‘(f]§179D-9[}] Enactment of rules. The department shall adopt the neces- 
sary rules not later than one and one-half years after [June-6;,4987] July 1, 2007.”’ 


SECTION 11. Section 179D-5, Hawaii Revised Statutes, is repealed. 


SECTION 12. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $1,000,000 for fiscal year 2007-2008 and the same sum for 
fiscal year 2008-2009 to be deposited into the dam and reservoir safety special fund. 


SECTION 13. There is appropriated out of the dam and reservoir safety 
special fund the sum of $1,000,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be necessary for fiscal 
year 2008-2009 to carry out the purposes of the dam and reservoir safety special 
fund. 

The sums appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 14. If any provision of this Act, or the application thereof to any 
person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of the Act, which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


SECTION 15. In codifying the new sections added by section 1 of this Act, 


the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 
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SECTION 16. Statutory material to be repealed is bracketed and stricken.” 
New statutory material is underscored. 


SECTION 17. This Act shall take effect upon its approval; provided that 
sections 12 and 13 shall take effect on July 1, 2007. 


(Approved July 6, 2007.) 


Notes 


1. ‘‘All’’ should be underscored. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 263 H.B. NO. 18 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In 2001, the twenty-first legislature of the State of Hawaii 
transferred the responsibility for the licensing of teachers from the department of 
education to the Hawaii teacher standards board. This was based on the recommen- 
dations made by the Hawaii Policy Group of the National Commission on Teaching 
and America’s Future, a national organization with twenty-three partner states, 
including Hawaii. By authorizing the Hawaii teacher standards board to assume 
responsibility for teacher licensing, the legislature sought to strengthen the teaching 
profession by making it self-governing and accountable for who becomes and 
remains licensed to teach in Hawaii. Like other professional counterparts, such as 
the board of medical examiners for doctors and the Hawaii State Bar Association for 
lawyers, the Hawaii teacher standards board is authorized to issue, renew, revoke, 
suspend, and reinstate licenses for individuals desiring to pursue the licensed 
profession in our State. 

Over the past four years, the Hawaii teacher standards board has carried out 
its licensing responsibilities as described by law and, in doing so, has learned that its 
statutory powers and duties now seem to require clarification. Specifically, the 
power to suspend its rules needs to be further clarified. Adding statutory language to 
this effect will help to expedite the Hawaii teacher standards board’s ability to 
perform its duties. 

The purpose of this Act is to: 

(1) Authorize the Hawaii teacher standards board to suspend its rules on a 
case by case basis when extenuating circumstances require it to do so; 
and 

(2) Enable the Hawaii teacher standards board to amend certain fees and 
set or amend other charges related to the performance of its duties; 

provided that these actions shall be in accordance with chapter 92, Hawaii Revised 
Statutes. 


SECTION 2. Section 302A-803, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*§302A-803 Powers and duties of the board. (a) In addition to establishing 
standards for the issuance and renewal of licenses and any other powers and duties 
authorized by law, the board’s powers shall also include: 

(1) Setting and administering its own budget; 
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(2) Adopting, amending, or repealing|; 
dards,or] the rules of the board in accordance with oe 91: 

(3) Receiving grants or donations from private foundations, and state and 
federal funds; 

(4) Submitting an annual report to the governor and the legislature on the 
board’s operations and from the 2007-2008 school year, submitting a 
summary report every five years of the board’s accomplishment of 
objectives, efforts to improve or maintain teacher quality, and efforts to 
keep its operations responsive and efficient; 

(5) Conducting a cyclical review of standards and suggesting revisions for 
their improvement; 

(6) Establishing licensing fees in accordance with chapter 91, including the 
collection of fees by means of mandatory payroll deductions, which 
shall subsequently be deposited into the state treasury and credited to 
the Hawaii teacher standards board special fund; 

(7) Establishing penalties in accordance with chapter 91; 

(8) Issuing, renewing, revoking, suspending, and reinstating licenses; 

(9) Reviewing reports from the department on individuals hired on an 
emergency basis; 

(10) Applying licensing standards on a case-by-case basis and conducting 
licensing evaluations; 

(11) Preparing and disseminating teacher licensing information to schools 
and operational personnel; 

(12) Approving teacher preparation programs; 

(13) Administering reciprocity agreements with other states relative to 
licensing; 

(14) Conducting research and development on teacher licensure systems, 
beginning teacher programs, the assessment of teaching skills, and 
other related topics; 

(15) Participating in efforts relating to teacher quality issues, conducting 
professional development related to the board’s standards, and promo- 
tion of high teacher standards and accomplished teaching; and 

(16) Adopting applicable rules and procedures. 

(b) If, in accordance with chapter 92, the board determines, on a case by case 
basis, that extenuating circumstances exist to justify the suspension, the board ma 
temporarily suspend its rules, or any portion thereof. The board shall establish, in 
accordance with chapter 91, procedures for the suspension of its rules. When 
determining whether to suspend its rules, the board shall also establish the length of 
time for which the suspension shall be in effect. 

(c) The board, in accordance with chapter 92, may also amend licensing- 
related fees and set or amend other charges related to the performance of its duties.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007; provided that on 
July 1, 2009, section 2 of this Act shall be repealed and section 302A-803, 
Hawaii Revised Statutes, shall be reenacted in the form in which it read on June 30, 
2007. 


(Approved July 7, 2007.) 
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ACT 264 S.B. NO. 1283 


A Bill for an Act Relating to the Hawaii Tobacco Settlement Special Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 328L-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) The fund shall be used for the purpose of receiving, allocating, and 
appropriating the tobacco settlement moneys as follows: 

(1) Twenty-four and one-half per cent shall be appropriated into the 
emergency and budget reserve fund under section 328L-3; 

(2) Thirty-five per cent shall be appropriated to the department for pur- 
poses of section 328L-4; 

(3) Twelve and one-half per cent shall be appropriated into the Hawaii 
tobacco prevention and control trust fund under section 328L-5; and 

(4) Twenty-eight per cent shall be appropriated into the university revenue- 
undertakings fund created in section [{]304A-2167[}], to be applied 
[selely] to the payment of the principal of and interest on, and to 
generate required coverage, if any, for, revenue bonds issued by the 
board of regents of the University of Hawaii to finance the cost of 
construction of a university health and wellness center, including a new 
medical school facility, to be situated on the island of Oahu, for the 


succeeding fiscal year; and the payment of annual operating expenses 
incurred by the new medical school facility; provided that any moneys 
to-pay principal of and 


in excess of the lameunt] amounts required) [ 








bonds-in-any fiscal year inden this paragraph shall be transferred ia 

feHews:] in the succeeding fiscal year in the following amounts: 

(A) To the emergency and budget reserve fund under section 
328L-3[;]—eighty per cent of the excess; and 

(B) To the Hawaii tobacco prevention and control trust fund under 
section 328L-5[;]—twenty per cent of the excess[: 


SECTION 2. The department of health and the University of Hawaii shall 
prepare a detailed accounting of all revenues and expenditures relating to: 
1) The thirty-five per cent of moneys appropriated to the department of 
health for purposes of section 328L-4; 
(2) Moneys appropriated into the Hawaii tobacco prevention and control 
trust fund under section 328L-5; 
(3) Moneys appropriated into the university revenue-undertakings fund 
created in section 304A-2167; and 
(4) Any moneys used for the operating costs of the medical school facility. 
This information shall be submitted to the legislature no later than thirty days prior 
to the convening of the regular session of 2009. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007, and shall be repealed 
on June 30, 2011. 


(Approved July 9, 2007.) 
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ACT 265 S.B. NO. 1833 


A Bill for an Act Relating to Family Leave. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that various companies are arbitrarily 
exhausting an employee’s accrued vacation time while the employee is out on family 
leave, as current law allows either the employer or employee to decide which type of 
leave to apply to a period of family leave. The legislature further finds that only the 
employee should make the decision to take family leave as unpaid leave, or to 
substitute the unpaid leave with accrued vacation, personal, or paid family leave. 

The purpose of this Act is to provide an employee, not an employer, the 
option to substitute accrued paid leave, including vacation, personal, or family leave, 
for any part of the four-week period allowed for family leave. 


SECTION 2. Section 398-4, Hawaii Revised Statutes, is amended by amend- 
ing subsection (b) to read as follows: 


‘“(b) Except as otherwise provided in subsection (c), an employee [er-em- 
pleyer] may elect to substitute any of the employee’s accrued paid leaves, including 
but not limited to vacation, personal, or family leave for any part of the four-week 
period in subsection (a).’’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 266 H.B. NO. 899 


A Bill for an Act Relating to Integrated Strategies for Statewide Food and Energy 
Crop Production. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that with growing concerns over Hawaii’s 
dependence on fossil fuels to satisfy its agriculture and energy needs, it is increas- 
ingly in the State’s best interest to address these problems through integrated 
strategies that are cost competitive. One solution to Hawaii’s dependence on fossil 
fuels for fertilizer and energy is the utilization of charcoal produced locally from 
biomass as a permanent soil additive. 

The Hawaiian Islands, particularly the older islands such as Kauai, have 
heavily-leached soils with very low nutrient content and almost no potassium or 
phosphorus available for potential uptake by vegetation or agricultural crops. Agri- 
cultural crop yields for use as food and clean energy feedstocks are strongly 
dependent on sufficient levels of available nutrients for plant uptake. Thus, a major 
determinant of a successful and sustainable agricultural venture in Hawaii will be 
achieving an adequate, sustainable fertilizer regime. 

The use of biomass-derived charcoal as a tropical soil additive has been 
verified by modern science as a carbon negative process and used for agricultural 
purposes since ancient times by indigenous communities in other tropical regions 
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around the world. Activities like charcoal formation are carbon negative in that 
carbon in the form of carbon dioxide or methane gas (greenhouse gases) can be 
permanently sequestered in the manufactured charcoal. This is significant because 
the combustion of fossil fuels for activities like transportation and electricity 
generation has led to unnaturally elevated concentrations of carbon dioxide and 
other greenhouse gases being released into the atmosphere. These gases persist in the 
atmosphere, trapping warm air that would otherwise have dispersed beyond the 
earth’s atmosphere into space, unfortunately causing human-induced global warm- 
ing. Formal economic models estimate that if we do not act now to counter human- 
accelerated global warming, the negative cost to global ecosystems, society, and our 
economy will likely be substantial. 

It is possible that through the production process of biomass-derived charcoal 
for soil nutrient enhancement purposes, positive net energy may be produced to satisfy 
community electrical needs while at the same time reducing carbon dioxide levels in 
the atmosphere. This process has the potential to not only assist in reducing Hawaii's 
dependence on petroleum-based products, but also decrease the absolute quantities of 
fertilizer that need to be applied to agricultural lands for crop production. This 
suggests that runoff from agricultural lands may in turn contain lower levels of 
nutrients that in high concentrations are known to have significant negative impacts on 
freshwater and marine ecosystems. Additionally, large quantities of carbon can poten- 
tially be sequestered through the production of charcoal soil enhancements, thereby 
permanently sequestering carbon-based greenhouse gases being emitted into the atmo- 
sphere and contributing to human-induced global warming. 

Therefore, comprehensive agricultural management strategies would not 
only lead to long-term economic stability of Hawaii’s agrarian-based industries, but 
also facilitate positive stewardship of state lands by reducing levels of contaminated 
sediments in statewide waterways and surrounding ocean waters, as well as green- 
house gases building up in the atmosphere causing accelerated global warming. 

Further, integrated agricultural management strategies build partnerships 
between local communities and state and federal agencies and strengthen the overall 
economy as well as statewide environmental protection efforts. State funds appropri- 
ated for the research and development of a pilot project and associated community 
outreach technologies have the potential to obtain matching federal funds from 
existing programs such as the Environmental Protection Agency, United States 
Department of Agriculture, United States Department of Energy, Farm Service 
Agency, and National Science Foundation. Investments from private industry may 
also be available due to the economic viability of taking these newly-emerging 
technologies quickly to market. 

The purpose of this Act is to appropriate funds during phase 1 to develop and 
demonstrate ecologically-sustainable strategies to amend soil fertility for the pro- 
duction of clean energy feedstocks and food crops and to create public engagement 
mechanisms and tools to educate the public about sustainable agriculture issues 
faced by the state and move towards stakeholder consensus. 


SECTION 2. During phase 1, scientists with the University of Hawaii center 
for conservation research and training shall conduct research and development, as well 
as monitor the ecological impact of strategies being researched and tested. This work 
shall identify and test charcoal additive strategies consistent with integrated watershed 
management practices to establish the best means to improve the nutrient levels in 
soils, lessen the State’s dependence on imported fossil fuels, sequester carbon in the 
atmosphere, and mitigate existing problems, such as nutrient flows into waterways. 

The phase 1 integrated research of potential soil nutrients enhancement strate- 
gies and mechanisms conducted by stakeholders shall include but not be limited to: 

(1) Physical, chemical, and biological soil characteristics; 


862 


ACT 267 


(2) Carbon sequestration in relation to global warming; 
(3) Software and web-based stakeholder engagement tools; 
(4) Existing and future agricultural land uses; 

(5) Relevant community organizations and functions; and 
(6) Relevant state and federal institutional functions. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $450,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the University of Hawaii center for conservation research and training 
during phase 1 to develop the best strategies consistent with comprehensive agricul- 
tural management practices to facilitate sustainable production of crops through 
long-term enhancement of soil quality using ecologically-responsible means. 

The sum appropriated shall be expended by the University of Hawaii center 
for conservation research and training for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. JIT, §16, 
State Constitution.) 


ACT 267 H.B. NO. 1083 


A Bill for an Act Relating to High Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to build on the successes of Hawaii’s 
science and technology industries and establish a research and development follow- 
on funding program for Hawaii-based small businesses that received federal funding 
through the Hawaii Technology Development Venture or the National Defense 
Center of Excellence for Research in Ocean Sciences. 


SECTION 2. (a) Notwithstanding the requirements of chapter 42F, Hawaii 
Revised Statutes, there is established in the Hawaii strategic development corpora- 
tion a research and development follow-on funding program for Hawati-based small 
businesses that received federal funding through the Hawaii Technology Develop- 
ment Venture or the National Defense Center of Excellence for Research in Ocean 
Sciences. 

The purpose of these awards shall be to: 

(1) Provide accelerated economic development in the fields of science and 
engineering of defense-related dual-use technology by providing 
follow-on funding to successful research and development projects for 
technology development, transition, and commercialization; 

(2) Provide capital to sustain high-growth new venture company infrastruc- 
ture development to assist the enterprise toward commercial success; 

(3) Promote high-quality, high-income job opportunities for Hawaii’s resi- 
dents and graduates of Hawaii’s educational institutions; 

(4) Reverse the ‘‘brain drain’’ by allowing talented scientists and engineers 
to return home to living-wage jobs in Hawaii; and 

(5) Keep the high technology companies in Hawaii by limiting the need to 
seek out-of-state venture capital, which dilutes local ownership. 

(b) The Hawaii Technology Development Venture shall subcontract with 

selected companies and provide program oversight. 
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(c) To receive funding, a Hawaii-based company shall: 

(1) Show satisfactory performance in any projects funded through the 
Hawaii Technology Development Venture or the National Defense 
Center of Excellence for Research in Ocean Sciences; 

(2) Submit proposals to the Hawaii Technology Development Venture for 
follow-on funding in accordance with the respective program require- 
ments; provided that a substantial portion of the work under the award 
shall be performed in the state; 

(3) Submit a budget based on parameters set forth by the Hawaii Technol- 
ogy Development Venture; 

(4) Execute agreements in accordance with existing Hawaii Technology 
Development Venture or the National Defense Center of Excellence for 
Research in Ocean Sciences contracting requirements; and 

(5) Submit reports of project progress in accordance with existing Hawaii 
Technology Development Venture requirements. 

(e) The Hawaii Technology Development Venture shall submit reports to the 
corporation no later than twenty days prior to the regular session of 2008, and 
annually thereafter until all moneys have been expended, on the activities and 
expenditures of the follow-on funding program. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $5,000,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for a research and development follow-on funding program for Hawaii- 
based small businesses that received federal funding through the Hawaii Technology 
Development Venture or the National Defense Center of Excellence for Research in 
Ocean Sciences; provided that up to $500,000 shall be expended for project 
oversight of program awardees. The funds shall be appropriated as a grant pursuant 
to chapter 42F, Hawaii Revised Statutes. 

The sum appropriated shall be expended by the Hawaii strategic develop- 
ment corporation through a contract with the Pacific International Center for High 
Technology Research for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. TI, §16, 
State Constitution.) 


ACT 268 S.B. NO. 1614 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the recruitment and retention of high- 
quality teachers are fundamental components of a high-quality education system for 
Hawaii’s children. Act 51, Session Laws of Hawaii 2004, notes that other than home 
and societal factors, teacher quality is the single most influential factor in student 
achievement. While the State hires over one thousand three hundred new teachers 
each year, the University of Hawaii graduates only four hundred to four hundred 
fifty teachers per year. 

At Waianae high school, there are approximately one hundred fifty teachers 
serving the needs of two thousand students, the majority of whom are native 
Hawaiians and are living at or below the poverty level. Currently, only fifty-six per 


864 


ACT 269 


cent of teachers at Waianae high school are fully licensed. Additionally, Waianae 
high school and all but one of its elementary and intermediate feeder schools are 
being restructured due to failures in student learning. 

The urgency of improving teacher quality at Waianae high school has led to 
the awarding of a multi-year federal native Hawaiian education program grant that 
provides resources to design a model for Waianae high school. Waianae high school 
and the Waianae High School Alumni Association are the program grant recipients. 
The new human resource management model will allow the school to achieve a 
significantly greater level of fully licensed teachers. 

The purpose of this Act is to appropriate funds to a pilot project that 
implements a new human resource management model for Waianae high school and 
its elementary and intermediate feeder schools. The funds would complement the 
federal grant funds and allow for the extension of the recruitment, induction, and 
mentoring model to elementary, middle, and high school students. 


SECTION 2. The Waianae complex schools shall submit to the legislature, 
no later than twenty days prior to the convening of the regular session of 2008, a 
written report that includes: 
Baseline data on teacher qualifications at each school in the Waianae 
complex; 

(2) Information on the development and maintenance of a system for 
measuring the quantitative and qualitative results of its recruitment and 
retention efforts; 

(3) Assessment of the value and impact of the new human resource man- 
agement model to students at the elementary, middle, and high school 
levels; and 

(4) Any other pertinent information, recommendations, and proposed leg- 
islation, if any, to determine the future of the pilot project. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000, or so much thereof as may be necessary for fiscal year 
2007-2008, and the same sum, or so much thereof as may be necessary for fiscal year 
2008-2009, for the implementation of a new human resource management model for 
the Waianae complex schools, including Waianae high school and its elementary 
and intermediate feeder schools. 

The sums appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Govermmor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 269 H.B. NO. 895 


A Bill for an Act Relating to Motor Vehicles. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Significant increases in the number of abandoned and derelict 
vehicles being discarded on Hawaii’s roadways degrade the beauty of our island 


state and pose a danger to the public by creating unsafe driving conditions on our 
highways. While towing companies provide a valuable public service for Hawait’s 
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motorists by removing many of these vehicles in a timely manner, increased costs in 
operating a towing service, along with increased ‘“scrapping’’ costs for the disposal 
of unclaimed or derelict vehicles, have caused tow operators to incur financial 
hardships. Moreover, the current notification process required by law for the disposi- 
tion of a motor vehicle that has been towed and determined to be abandoned or 
derelict is lengthy. In some instances, the process has taken upwards of three 
months. This increases costs incurred by the towing company for storage of the 
towed vehicle. 

While the county in which the towing company is located is most often the 
requestor for the towing company to remove these abandoned and derelict motor 
vehicles, the county only pays for the initial towing service and does not pay for any 
storage fees incurred with the towed motor vehicle even though the storage of the 
vehicle may be of considerable cost to the towing company. A possible solution to 
this growing problem is to use funds from the highway beautification and disposal of 
abandoned or derelict vehicles revolving fund to defray some of the costs associated 
with storage of abandoned or derelict vehicles until they can be sold at auction or 
scrapped. 

Removal of these vehicles should be accomplished as rapidly as possible. 
Providing the county and tow companies with the tools necessary to take custody 
and properly dispose of abandoned vehicles in a more efficient manner will aid in 
this task. 

Accordingly, the purpose of this Act is to: 

(1) Allow counties to increase registration fees and thereby increase depos- 
its into the highway beautification and disposal of abandoned or 
derelict vehicles revolving fund to defray costs associated with the 
storage of abandoned or derelict vehicles; 

(2) Increase towing and storage fees that towing companies are currently 
allowed to charge; and 

(3) Decrease the number of days in which the owner of the towed motor 
vehicle must be notified. 


SECTION 2. Section 286-51, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) This part shall be administered by the director of finance in conjunction 
with the requirements of sections 249-1 to 249-13 and shall entail no additional 
expense or charge to the person registering the ownership of a motor vehicle other 
than as provided by this section or by other laws; provided that for each new 
certificate of ownership issued by the director of finance under section 286-52, the 
director of finance may charge a fee which shall be deposited in the general fund. 
The fees charged to issue a new certificate of ownership shall be established by the 
county’s legislative body. | 

Notwithstanding any other law to the contrary, an additional fee of not more 
than $1 for each certificate of registration for a U-drive motor vehicle and $2 for 
each certificate of registration for all other motor vehicles may be established by 
ordinance and collected annually by the director of finance of each county, to be 
used and administered by each county: 

(1) For the purpose of beautification and other related activities of high- 

ways under the ownership, control, and jurisdiction of each county; and 

(2) To defray the additional cost in the disposition and other related 

activities of abandoned or derelict vehicles as prescribed in chapter 
290. For the purposes of this paragraph, other related activities shall 
include but need not be limited to any and ail storage fees that are 
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negotiated between each county and a towing company contracted by 
the county to remove and dispose of abandoned or derelict vehicles. 


The $2 fee established pursuant to this subsection for certificates of registration for 
motor vehicles other than U-drive motor vehicles may be increased by ordinance up 
to a maximum of [$5;] $10; provided that all amounts received from any fee increase 
over $2 shall be expended only for the purposes of paragraph (2). The moneys so 
assessed and collected shall be placed in a revolving fund entitled, ‘‘the highway 
beautification and disposal of abandoned or derelict vehicles revolving fund’’.’’ 


SECTION 3. Section 290-11, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘“(b) Towing companies engaged by the owner, occupant, or person in 
charge of the property shall: 


(2) 






Charge not more than [$53] $65 for a tow, or [$65] $75 for a tow using 
a dolly, plus a mileage charge of [$650] $7.50 per mile towed and 
[$20] $25 per day or fraction thereof for storage for the first seven days 
and [$45] $20 per day thereafter. [When-the tow-oceurs_between-the 















the vehicle is in the process of being hooked up to the tow truck and the 
owner appears on the scene before the vehicle has been moved by the 
tow truck, the towing company shall unhook the vehicle [upen-payment 
AA FRECHE ““unhee He ee_otnotHmere than 33504 the-owne 








cé 
‘a 





tewed]. In the case of a difficult hookup, meaning an above or below 
ground hookup in a multilevel facility, a towing surcharge of $30 shall 
be applicable; 
Determine the name of the legal owner and the registered owner of the 
vehicle from the department of transportation or the county department 
of finance. The legal owner and the registered owner shall be notified in 
writing at the address on record with the department of transportation 
or with the county department of finance by registered or certified mail 
of the location of the vehicle, together with a description of the vehicle, 
within a reasonable period not to exceed [twenty] fifteen days follow- 
ing the tow. The notice shall state: 
(A) The maximum towing charges and fees allowed by law; 
(B) The telephone number of the consumer information service of the 
department of commerce and consumer affairs; and 
(C) That if the vehicle is not recovered within thirty days after the 
mailing of the notice, the vehicle shall be deemed abandoned and 
will be sold or disposed of as junk. 
Where the owners have not been so notified, then the owner may 
recover the owner’s car from the towing company without paying tow 
or storage fees; provided that the notice need not be sent to a legal or 
registered Owner or any person with an unrecorded interest in the 
vehicle whose name or address cannot be determined. Absent evidence 
to the contrary, a notice shall be deemed received by the legal or 
registered owner five days after the mailing. A person, including but 
not limited to the owner’s or driver’s insurer, who has been charged in 
excess of the charges permitted under this section may sue for damages 
sustained and, if the judgment is for the plaintiff, the court shall award 
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the plaintiff a sum not to exceed the amount of the damages and 
reasonable attorney’s fees together with the cost of suit; 

(3) Provide, when a vehicle is recovered by the owner before written notice 
is sent by registered or certified mail, the owner with a receipt stating: 
(A) The maximum towing charges and fees allowed by law; and 
(B) The telephone number of the consumer information service of the 

department of commerce and consumer affairs; and 

(4) Accommodate payment by the owner for charges under paragraph (1) 
by cash and by either credit card or automated teller machine located on 
the premises.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 270 H.B. NO. 507 


A Bill for an Act Relating to Boating. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that article V, section 6 of the Constitution 
of the State of Hawaii mandates that functions of the state government shall be 
allocated by law among its principal departments. Under section 200-3, Hawaii 
Revised Statutes, the operation, administration, and maintenance of the small boat 
harbors are under the department of land and natural resources. The legislature 
transferred the small boat harbors from the department of transportation to the 
department of land and natural resources, and the legislature, not the department of 
land and natural resources, will determine the disposition of the small boat harbors. 

The purpose of this Act is to prohibit, unless expressly provided by law: 

(1) The transfer of the State’s small boat harbors to the counties; and 

(2) Any state department from contracting with any county to administer 

and manage the State’s small boat harbors. 


SECTION 2. Section 200-2, Hawaii Revised Statutes, is amended to read as 
follows: 


‘¢$200-2 Board of land and natural resources, powers and duties. (a) The 
board shall have the primary responsibility for administering the ocean recreation 
and coastal areas programs and performing the functions heretofore performed by 
the department of transportation and the department of public safety in the areas of 
boating safety, conservation, search and rescue, and security of small boat harbor 
environs. 

_ (b) The board shall not transfer its jurisdiction, management, or operations of 
the small boat harbors to any other department or agency or any county in any 
manner unless expressly provided by law.”’ 


SECTION 3. New statutory material is underscored. 
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SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. I, §16, 
State Constitution.) 


ACT 271 H.B. NO. 1630 


A Bill for an Act Relating to Technology Workforce Development. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the project EAST (environmental and 
spatial technology) initiative started as a pilot program in the Maui district high 
schools during the summer of 2000, which later moved to Hawaii county and then to 
a middle school on Kauai. Project EAST holds great potential to assist Hawaii’s 
public schools to develop in Hawaii’s youth important critical thinking, problem- 
solving, and analytical skills necessary for them to succeed in high technology-based 
jobs. Project EAST integrates cutting-edge technology, such as computer-assisted 
drafting, geographic information systems, global positioning systems, and computer 
graphic applications such as soft image, into the educational curriculum. The goal of 
this initiative is to prepare students for the information technology age by providing 
a comprehensive project-based and student-centered learning program where stu- 
dents are responsible for their own learning. 

Seven project EAST labs have been established in Hawaii—Chiefess 
Kamakahelei middle school on Kauai; Maui high school, Baldwin high school, King 
Kekaulike high school, Lahainaluna high school, and Kihei charter school on Maui; 
and Kea‘au high school on Hawaii. Since 2001, Hawaii students have won a number 
of awards at the National EAST Conference, competing successfully against approx- 
imately two hundred schools in six other states. 

The purpose of this Act is to appropriate funds for the Hawaii 3Ts school 
technology laboratories fund to maintain the project EAST program in existing 
schools and to expand the program to schools statewide. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $1,100,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to be deposited into the Hawaii 3Ts school technology laboratories fund 
established pursuant to section 302A-1314, Hawaii Revised Statutes. 


SECTION 3. There is appropriated out of the Hawaii 3Ts school technology 
laboratories fund the sum of $1,100,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 to maintain the project EAST program in existing schools and 
to expand the program to schools statewide; provided that no funds shall be 
expended unless matching funds are provided pursuant to section 302A-1314(p), 
Hawaii Revised Statutes. 

The sum appropriated shall be expended by the Economic Development 
Alliance of Hawaii, Inc., in accordance with section 302A-1314, Hawaii Revised 
Statutes, and implemented in partnership with county economic development 
boards, as appropriate, for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. II, §16, 
State Constitution.) 
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ACT 272 H.B. NO. 122 


A Bul for an Act Relating to State Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 36, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 


**$36- Full disclosure of entities receiving state awards. (a) In this 
section, unless the context indicates otherwise: 

4 ‘Entity’ 7 

(1) Includes, whether for profit or nonprofit: 

(A) A corporation; 

(B) An association; 

(C) A partnership; 

(D) A limited liability company; 

(E) A limited liability partnership; 

(F) A sole proprietorship; 

(G) Any other legal business entity; 

(H) Any other grantee or contractor that is not excluded by subpara- 
graph (2) or (3); and | 

(Tl) Any state or county entity; 

(2) On and after January 1, 2010, includes any subcontractor or subgrantee; 
and 

(3) Does not include: 

(A) An individual recipient of state public assistance; or 
(B) A state employee. 

‘Searchable website’? means a website that allows the public to: 

(1) Search state awards by any identifying element required by subsection 
(b); 

(2) Ascertain through a single search the total amount of funding awarded 
to an entity by state award that is a grant, subgrant, loan, awards 
cooperative agreement, or other form of financial assistance, by fiscal 
year; 

(3) Ascertain through a single search the total amount of funding awarded 
to an entity by a state award that is a contract, subcontract, purchase 
order, task order, or delivery order, by fiscal year; and 

(4) Download data included in paragraph (1) included in the outcome from 
searches. 

“State award’’ means state financial assistance and expenditures that: 

(1) Are grants, subgrants, loans, awards, cooperative agreements, other 
forms of financial assistance, contracts, subcontracts, purchase orders, 
task orders, and delivery orders; 

(2) Do not include single transactions less than $25,000; and 

(3) Before October 1, 2009, do not include credit card transactions. 

(b) Not later than January 1, 2009, the department of budget and finance, in 
accordance with this section, shall establish, implement, and maintain a single 
searchable website, accessible by the public at no cost, that includes for each state 
award: 

(1) The name of the entity receiving the award; 

(2) The amount of the award; 

(3) Information on the award, including transaction type, funding agency, 

the North American Industry Classification System code, program 
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source, and an award title descriptive of the purpose of each funding 

action; 

(4) The full address of the entity receiving the award and the primary 

location of performance under the award; 

(5) A unique identifier of the entity receiving the award and of the parent 

entity of the recipient, if the entity is owned by another entity; and 

(6) Any other relevant information specified by the department of budget 

and finance. 

The website shall include data for fiscal year 2008 and each fiscal year 
thereafter. 

The director of finance is authorized to designate one or more state agencies 
to participate in the development, establishment, maintenance, and support of the 
website. In the initial designation, or in subsequent instructions and guidance, the 
director may specify the scope of the responsibilities of each agency. 

State agencies shall comply with the instructions and guidance issued by the 
director of finance and shall provide appropriate assistance to the director upon 
request, so as to assist the director in ensuring the existence and operation of the 
website. | 

(c) The website established under this section: 

(1) Shall provide an opportunity for the public to provide input about the 

utility of the site and recommendations for improvements; 

(2) Shall be updated not later than thirty days after the award of any state 

award requiring a posting; and 

(3) Shall provide for separate searches for the state awards; 
provided that, notwithstanding any provision under this section to the contrary, 
except for information that is disclosed in the aggregate, information on any state 
award that is tax related and authorized under title 14 shall be disclosed pursuant to 
taxpayer disclosure provisions under title 14. 

(d) Not later than July 1, 2008, the director of finance shall establish and 
implement a pilot program to: 

(1) Test the collection and accession of data about subgrants and subcon- 

tracts; and 

(2) Determine how to implement a subaward reporting program across the 

state, including: 

(A) A reporting system under which the entity issuing a subgrant or 
subcontract is responsible for fulfilling the subaward reporting 
requirement; and 

(B) A mechanism for collecting and incorporating agency and public 
feedback on the design and utility of the website. 

The pilot program shall terminate not later than January 1, 2010. 

(e) Based on the pilot program, not later than January 1, 2010, the director of 
finance: 

(1) Shall ensure that data regarding subawards are disclosed in the same 

manner as data regarding other state awards; and 

(2) Shall ensure that the method for collecting and distributing data about 

subawards: 

(A) Minimizes burdens imposed on state award recipients and 
subaward recipients; 

(B) Allows state award recipients and subaward recipients to allocate 
reasonable costs for the collection and reporting of subaward data 
as indirect costs; and 

(C) Establishes cost-effective requirements for collecting subaward 
data under block grants, formula grants, and other types of assis- 
tance to local governments. 
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For subaward recipients that receive state funds through county govern- 
ments, the director of finance may extend the deadline for ensuring that data 
regarding such subawards are disclosed in the same manner as data regarding other 
state awards for a period not to exceed eighteen months, if the director determines 
that compliance would impose an undue burden on the subaward recipient. 

(f) Any entity that demonstrates to the director of finance that the gross 
income, from all sources, for the entity did not exceed $300,000 in the previous tax 
year of that entity shall be exempt from the requirement to report subawards under 
subsection (d), until the director determines that the imposition of such reporting 
requirements will not cause an undue burden on the entity. 

(g) Nothing in this section shall prohibit the department of budget and 
finance from including through the website established under this section access to 
data that is publicly available in any other state database. 

(h) The director of finance shall submit to the legislature not later than 
twenty days prior to the convening of each regular session an annual report 
regarding the website established under this section. 

Each report shall include: 

(1) Data regarding the usage and public feedback on the utility of the site 
(including recommendations for improving data quality and 
collection); 

(2) An assessment of the reporting burden placed on state award and 
subaward recipients; and 

(3) Anexplanation of any extension of the subaward reporting deadline, if 
applicable. 

The director of finance shall make each report publicly available on the 

website established under this section. 

(1) Nothing in this section shall require the disclosure of classified infor- 
mation.”’ 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $250,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the purposes of this Act. 

The sum appropriated shall be expended by the department of budget and 
finance for the purposes of this Act. 


SECTION 3. New statutory material is underscored.' 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Govermor’s signature, pursuant to Art. IL, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 273 H.B. NO. 777 


A Bill for an Act Relating to the Hawati Educator Loan Program. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. In 2001, the Hawaii educator loan program and special fund 


were established to recruit college students to become educators and to ensure that 
these graduates teach in our public schools. The legislature finds that although the 
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program has proven to be successful, the State is still experiencing a teacher 
shortage. In particular, hard-to-fill positions, including special education, regular 
education shortage categories, and teacher positions in rural areas have posed a 
significant teacher recruitment and retention challenge for our public schools. 

The purpose of this Act is to expand the Hawaii educator loan program to 
recruit and retain qualified teachers to teach in public schools located in rural areas 
throughout the State. 


SECTION 2. Section 304A-701, Hawaii Revised Statutes, is amended to 
read as follows: 


‘[F]§304A-701[}] Hawaii educator loans; eligibility; amounts[:]; educa- 


tor loan forgiveness program; repayment; collection. (a) There is created the 
Hawaii educator loan program to be administered by the University of Hawaii, in 


partnership with a financial institution whose operations are principally conducted i in 
Hawaii, to provide financial support to students and teachers who complete a state- 
approved teacher education program and who agree to teach as a full-time teacher 
for a period of time to be determined by the University prior to the award of a loan, 
in [the]: 

(1) The Hawaii public school system[-] in a hard-to-fill position including 
special education, regular education shortage categories, or Title 1 
schools, and in one of the following capacities: 

(A) As an elementary school teacher teaching in the field of elemen- 
tary education who has met standards as set forth by the Hawaii 
teacher standards board; or 

(B) Asasecondary school teacher teaching in the subject area that is 
relevant to the loan recipient’s academic major as certified by the 
department of education who has met standards as set forth by the 
Hawaii teacher standards board; or 

(2) Ata school located in a rural area in the State, as determined by the 


superintendent of education. 
Eligibility shall be [awarded] determined by the university [te—students] on a 


competitive basis. The amount to be loaned to a student shall be determined by the 
board of regents based on need for financial aid and proof of acceptance into a state- 
approved teacher education program at the [university.| University. The maximum 
amount of loans that a student may receive under this program shall be an aggregate 
amount equivalent to tuition payments and costs of textbooks and other instructional 
materials necessary to complete a state-approved teacher education program. 

(b) All loans made under this subpart shall bear interest at five per cent 
simple interest. Repayment of principal and interest charges shall commence one 
year after graduation or three months after a loan recipient ceases to be enrolled in a 
state-approved teacher education program and shall be paid in periodic installments 
within a seven-year period. The University may charge late fees and all other 
reasonable costs for the collection of delinquent loans. 

(c) The University shall adopt rules to implement the educator loan program. 
The rules shall be adopted pursuant to chapter 91, but shall be exempt from the 
public notice and public hearing requirements. 

(d) Liability for repayment of a loan shall be canceled upon the death or 
permanent total disability of the borrower. 

(ec) Upon a showing of proof that the loan recipient has completed a state- 
approved teacher education program and for each year that the loan award recipient 
teaches in the Hawaii public school system pursuant to subsection (a)(1) or (2), loan 
forgiveness shall be provided to the recipient as follows: 











873 


ACT 274 


(1) Ten per cent of the total amount of the loan award and interest shall be 

waived every year for the first five years of repayment; and 

(2) Twenty-five per cent of the total amount of the loan award and interest 

shall be waived every year for the sixth and seventh years of repay- 
ment. 

(f) If a loan recipient who is a graduate of a state-approved teacher education 
program subject to this section and teaching pursuant to subsection (a) fails to teach 
in the Hawaii public school system for the minimum number of years, as determined 
by the University prior to the loan, from the recipient’s original date of employment 
with the department of education, excluding temporary leaves of absence, then the 
recipient shall repay any remaining loan balance at the rate of ten per cent simple 
interest. 

(g) In accordance with chapter 103D, the University may enter into written 
contracts with collection agencies for the purpose of collecting delinquent loans. All 
payments collected, exclusive of a collection agency’s commissions, shall revert, 
and be credited, to the Hawaii educator loan program special fund. A collection 
agency that enters into a written contract with the University for the collection of 
delinquent loans pursuant to this section may collect a commission from the debtor 


in accordance with the terms of, and up to the amounts authorized in, the written 
contract.’’ 





SECTION 3. Section 304A-702, Hawaii Revised Statutes, is repealed. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $250,000 for fiscal year 2007-2008 to be deposited into the 
Hawaii educator loan program special fund to be used for student loans. 


SECTION 5. There is appropriated out of the Hawaii educator loan program 
special fund the sum of $250,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 to be used for student loans. 

The sum appropriated shall be expended by the University of Hawaii for the 
purposes of this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken.’ 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. Hl, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 274 S.B. NO. 686 


A Bill for an Act Relating to Educational Assistants. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. A career ladder program is a salary structure developed for 
educational assistants who meet the specific job requirements based on specific 


training, job performance, and years of experience as an educational assistant. The 
career ladder program recognizes training as a means to advance in salary. The goal 
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of the career ladder program is to attract, retain, and reward high-quality educational 
assistants by: | 

(1) Providing opportunities for professional growth; 

(2) Enhancing education to improve student achievement; and 

(3) Providing incentives, a salary supplement, and a career advancement 

program. 

With the reauthorization of the Individuals with Disabilities Education Act, 
and the requirements set forth in the No Child Left Behind Act, the department of 
education is responsible for the development of staff training programs and opportu- 
nities to meet these demands. 

The purpose of this Act is to require the department of education to submit a 
report on educational assistants and the class levels to be established including a 
career ladder program and other career ladder enhancements, the number of affected 
employees, and the cost of implementing repricing of current class levels and a 
career ladder program. 


SECTION 2. The department of education shall submit a report to the 
legislature no later than twenty days prior to the convening of the regular session of 
2008 on a career ladder program for educational assistants that includes: 

(1) Repricing class levels and a career ladder program, and other career 

ladder enhancements; 

(2) The number of employees affected by repricing and a career ladder 

program; and 

(3) The cost of implementing repricing and a career ladder program for 

educational assistants. 


SECTION 3. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. II, §16, 
State Constitution.) 


ACT 275 H.B. NO. 598 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Today’s students are living in an increasingly technology- 
driven world. Statistics indicate that ninety per cent of children and adolescents from 
ages five to seventeen use computers. About fifty-nine per cent of them use the 
Internet. 

To continue captivating the minds of our youth, public education must adapt 
and function within the context of their changing world by applying technology. 

Access to knowledge and information has expanded exponentially due to the 
Internet. Such powerful technology should be taken advantage of to enhance the 
learning experiences of students. 

Online learning opens up many opportunities for students, and more and 
more educators and policymakers across the nation are recognizing the benefits of 
education unconstrained by time and place. As of September 2006, thirty-eight states 
either had policies in place for online education, offered a state-led online learning 
program, or both. 

The purpose of this Act is to create an online learning task force to develop a 
systematic plan to expand opportunities for online learning and project a phasing-in 
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plan for costs and desirable outcomes to enhance the learning experiences of 
students across the state. 


SECTION 2. (a) There is established an online learning task force to be 
attached to the department of education for administrative purposes. The task force 
shall develop a systematic plan to expand opportunities for online learning to 
enhance the learning experiences of students across the state. 

The plan shall: 

(1) Address the following objectives: 

(A) Providing choices for learners in how they learn and how they 
present evidence of what they have learned; 

(B) Providing individuals access to learning opportunities on a 
twenty-four-hour-per-day, seven-days-per-week basis; and 

(C) Enriching and enhancing twenty-first century skills for all 
learners; 

(2) Include methods for achieving the following desired outcomes: 

(A) Increasing on-time or earlier graduation rates; 

(B) Increasing student achievement as measured by the Hawaii state 
assessment; 

(C) Decreasing student retention; 

(D) Decreasing student misconduct referrals; and 

(E) Increasing the number of highly qualified teachers, administra- 
tors, and paraprofessionals; 

(3) Include cost projections and a plan for phasing-in costs; and 

(4) Include proposals for regulatory policies appropriate to online learning 
programs. 

(b) The members of the online learning task force shall include but not be 

limited to: 

(1) The assistant superintendent of the department of education office of 
curriculum, instruction, and student support or the assistant superinten- 
dent’s designee; 

(2) The assistant superintendent of the department of education office of 
information and technology services or the assistant superintendent’s 
designee; 

(3) The vice chancellor for students of the University of Hawaii at Manoa; 

(4) A representative from the Hawaii Educational Networking Consor- 
tium; and 

(5) <A representative from the Myron B. Thompson Academy. 

(c) Members of the online learning task force shall serve without compensa- 
tion but shall be reimbursed for expenses, including travel expenses, necessary for 
the performance of their duties. 

(d) The online learning task force shall be exempt from chapter 92, Hawaii 
Revised Statutes; provided that the task force shall make a good faith effort to make 
its proceedings and work products accessible and available to the general public in a 
manner consistent with the intent of chapter 92, Hawaii Revised Statutes. 

(e) The online learning task force shall submit a report of its findings and 
recommendations, including any proposed legislation, to the legislature no later than 
twenty days prior to the convening of the regular session of 2008. 

(f) The online learning task force shall terminate on June 30, 2008. 


SECTION 3. There is appropriated out of the general revenues of the State of 


Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to support the operations of the online learning task force. 
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The sum appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. Il, §16, 
State Constitution.) 


ACT 276 H.B. NO. 15 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that under the Felix stipend program and 
through a memorandum of agreement, special tuition waivers from the department 
of education are made available to qualified candidates who enroll in special 
education teacher preparation programs at the undergraduate, post-baccalaureate, 
and graduate levels. In exchange for these tuition waivers, teacher candidates agree 
to work for the department of education in the field of special education for a period 
of three to five years. 

However, since the program’s inception in 1998, there have been instances 
of students who have not met their contractual obligations under the Felix stipend 
program and have, therefore, breached their contractual agreements with the depart- 
ment of education. 

The purpose of this Act is to create a special fund into which shall be 
deposited moneys received as repayment from students who have breached their 
contractual agreements under the Felix stipend program. The special fund will in 
turn be used to provide tuition assistance to students for the Felix consent decree 
recruitment and retention program, or any successor programs, and related costs. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


‘*§302A- Felix stipend program special fund. (a) There is established 
the Felix stipend program special fund, into which shall be deposited all moneys 
received as repayment from students due to a breach in contractual agreements under 
the Felix stipend program, which offers tuition waivers for qualified candidates who 
enroll at the University of Hawaii in special education teacher programs at the 
undergraduate, post-baccalaureate, and graduate levels in exchange for their agree- 
ment to work for the department for a period of three to five years immediately 
following completion of their teacher preparation program. 

(b) The special fund shall be administered and used by the department to 
provide ongoing funding for the provision of tuition assistance to students for the 
Felix consent decree recruitment and retention program, or any successor programs, 
and related costs.’’ 


SECTION 3. There is appropriated out of the Felix stipend program special 
fund the sum of $250,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to provide tuition assistance to students for the Felix consent decree 
recruitment and retention program, or any successor programs, and related costs. 

The sum appropriated shall be expended by the department of education for 
the purposes of this Act. 
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SECTION 4. New statutory material is underscored.’ 


SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. II, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 277 H.B. NO. 1477 


A Bill for an Act Relating to Rural Primary Health Care Training. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a severe shortage of primary 
care health providers in the state, which threatens the health of our residents and 
affects health care costs. This shortage has pushed the federal government to 
designate a number of areas in the State, particularly rural areas, as medically 
underserved areas, health professional shortage areas, or as having medically under- 
served populations. 

The legislature further finds that family physicians are well-suited to rural 
health care due to the broad scope of their practice, which encompasses inpatient, 
outpatient, and nursing home settings, and addresses acute, chronic, and preventive 
health across the life cycle. Many family physicians also provide maternity care, 
family planning, and mental health services through their practices. 

The University of Hawaii John A. Burns school of medicine currently offers 
a three-year residency program in family medicine. The program emphasizes a 
system-based and interdisciplinary team approach to health care. The mission of the 
family medicine residency program is to meet the needs of rural and medically 
underserved areas and populations in Hawaii in a culturally sensitive and medically 
appropriate manner. Family medicine program residents provide not only health care 
but also education and outreach at schools and community events. Presently, family 
medicine program residents spend two months in a federally-funded rural health care 
training demonstration project, initiated in Hilo in 2006, in which residents learn 
how to provide health care to medically underserved patients in rural areas as they 
rotate among private physician offices, emergency departments, and the community, 
providing outreach and education. It is anticipated that the Hilo rural health training 
program will be duplicated on Kauai. Additional training sites will be developed in 
conjunction with the health master planning process underway in Maui and with the 
hospital and community health center system on Kauai. As these sites are being 
developed, the curriculum can be structured so that family medicine residents have 
the opportunity to rotate to neighbor island sites other than Hilo. 

The purpose of this Act is to increase access to primary health care services 
provided by family physicians or residents in the family medicine residency program 
at the University of Hawaii to medically underserved residents in rural areas of the 
state by appropriating funds to: 

(1) Support and expand the family medicine residency program of the 
University of Hawaii John A. Burns school of medicine’s department 
of family medicine and community health to provide rural primary 

health care services; and 

(2) Develop a permanent statewide rural primary health care traming 
program in the county of Hawaii to expand the rural health care training 


378 


ACT 278 


available for individuals in the family medicine residency program of 
the University of Hawaii John A. Burns school of medicine. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $1,500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to support and expand the family medicine residency program of the 
University of Hawaii John A. Burns school of medicine’s department of family 
medicine and community health to provide rural primary health care services. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $2,500,000 or so much thereof as may be necessary for fiscal year 
2008-2009 to develop a statewide rural primary health care training program to 
provide family physicians to rural areas and improve health care access for the 
people of Hawaii. 


SECTION 4. The sums appropriated in sections 2 and 3 of this Act shall be 
expended by the University of Hawaii John A. Burns school of medicine for the 
purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 278 S.B. NO. 1676 


A Bill for an Act Relating to the Hawaii Health Systems Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the cost of medical malpractice and 
hospital professional and general liability coverage continues to rise and that 
stability in risk financing is needed for the Hawaii health systems corporation and 
the physicians serving this entity. The escalating costs of premiums, lack of insurers 
providing coverage in Hawaii, decreased limits of available coverage, and coverage 
restrictions, make it important to establish a captive insurance company to insure and 
control exposure to the liability risks of the corporation. 

The purpose of this Act is to: 

(1) Provide that if the Hawaii health systems corporation establishes a 
domestic captive insurance company to provide medical malpractice 
and hospital professional and general liability coverage for the corpora- 
tion and its facilities and the physicians serving therein, it must submit 
a feasibility report to the legislature, a formalized financial plan to the 
director of finance for approval, and a business plan to the insurance 
commissioner; and 

(2) Ensure that the composition of the captive insurance board includes 
members with the appropriate knowledge and experience to oversee the 
establishment and operation of a captive insurance company. 


SECTION 2. Chapter 323F, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 
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‘*§323F- Captive insurance board. (a) There is established a ten- 
member captive insurance board that shall carry out the corporation’s duties and 
responsibilities relating to the establishment of any captive insurance company 
pursuant to section 323F-7(a)(20) and the operation thereof. 

(b) Eight members of the captive insurance board shall be appointed by the 
governor as follows: . 

- (1) Three members from a list of five persons submitted by the president of 
the senate; provided that at least one of these members shall have 
experience in the insurance industry and financial matters; 

(2) Three members from a list of five persons submitted by the speaker of 
the house of representatives; provided that at least one of these mem- 
bers shall have experience in the insurance industry and financial 
matters; and 

(3) Two members, one of whom shall be the chief executive officer or 
chief financial officer of an insurer licensed to do business in the State 
and shall serve as a nonvoting member. 

The director of health or the director’s designee and the insurance commis- 

sioner or the commissioner’s designee shall serve as ex officio, nonvoting members. 

Any vacancy shall be filled in the same manner provided for the original 
appointments. The captive insurance board shall elect its own chair from among its 
members. 

(c) The selection, appointment, and confirmation of any appointed nominee 
shall be based on ensuring that captive insurance board members have diverse and 
beneficial perspectives and experiences and that they include, to the extent possible, 
representatives of the insurance and/or finance sectors. Members of the captive 
insurance board shall serve without compensation but may be reimbursed for actual 
expenses, including travel expenses incurred in the performance of their duties. 

(d) Any appointed member of the captive insurance board may be removed 
for cause by the governor or for cause by vote of a two-thirds majority of the captive 
insurance board members then in office. For purposes of this section, cause shall 
include without limitation: 

(1) Malfeasance in office; 

(2) Failure to attend regularly called meetings; 

(3) Sentencing for conviction of a felony, to the extent allowed by section 

831-2; or 

(4) Any other cause that may render a member incapable or unfit to 
discharge the duties required under this chapter. 

Filing nomination papers for elective office, appointment to elective office, or 
conviction of a felony consistent with section 831-3.1, shall automatically and 
immediately disqualify a board member from office. 

(e) No member of the captive insurance board shall be an employee or 
vendor of the corporation, or an immediate family member thereof. For purposes of 
this subsection, ‘‘immediate family member’? means a corporation board em- 
ployee’s or vendor’s spouse, child, parent, grandparent, or any related individual 
who resides in the same household of the employee or vendor.”’ 


SECTION 3. Section 323F-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘‘(a) The corporation shall be governed by a thirteen-member board of 
directors which shall carry out the duties and responsibilities of the corporation other 


than those duties and responsibilities relating to the establishment of any captive 
insurance company pursuant to section 323F-7(a)(20) and the operation thereof.””’ 


8380 


ACT 279 


SECTION 4. No later than twenty days prior to the convening of the regular 
session of 2008, the board of directors of the Hawaii health systems corporation shall 
submit to the legislature a report on the feasibility of establishing a captive insurance 
company pursuant to section 323F-7(a)(20), Hawaii Revised Statutes, to provide 
medical malpractice and hospital professional and general liability coverage for 
Hawaii health systems corporation facilities and physicians. 


SECTION 5. In organizing a captive insurance company pursuant to section 
323F-7(a)(20), Hawaii Revised Statutes, to provide medical malpractice and hospi- 
tal professional and general liability coverage for Hawaii health systems facilities 
and physicians, the Hawaii health systems corporation shall: 

(1) Submit a formalized financial plan to the director of finance for review 

and approval; and 

(2) Upon receiving the approval required by paragraph (1), in addition to 

the documents required to be submitted by article 19, chapter 431, 
Hawaii Revised Statutes, submit to the insurance commissioner a 
formalized business plan that includes the establishment of a captive 
insurer board of directors. 


SECTION 6. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $6,739,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to be deposited into the health systems special fund. 


SECTION 7. There is appropriated out of the health system special fund the 
sum. of $13,279,000 or so much thereof as may be necessary for fiscal year 2007- 
2008 to establish a captive insurance company as authorized by this Act. 

The sums appropriated shall be expended by the Hawaii health systems 
corporation for the purposes of this Act. 


SECTION 8. New statutory material is underscored.” 


SECTION 9. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Notes 


1. Period should not be underscored. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 279 H.B. NO. 1866 


A Bill for an Act Relating to Mixed Martial Arts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“‘CHAPTER 
MIXED MARTIAL ARTS CONTESTS 


§  -1 Definitions. As used in this chapter, unless the context otherwise 
requires: 
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**Amateur mixed martial arts contest’? means a mixed martial arts contest in 
which no money, prize, purse, or other form of compensation is offered or given to 
contestants. 

‘‘Department’’ means the department of commerce and consumer affairs. 

“*Director’’ means the director of commerce and consumer affairs. 

*“Manager’’ means any person who: 

(1) Undertakes or has undertaken to represent in any way the interests of 
any mixed martial arts contestant in procuring, arranging, or conduct- 
ing any contest in which the mixed martial arts contestant is to partici- 
pate; provided that ‘‘manager’’ shall not include an attorney licensed to 
practice in this state in the attorney’s legal representation of a mixed 
martial arts contestant; or 

(2) Directs or controls the mixed martial arts activities of the mixed martial 
arts contestant. 

**Mixed martial arts’” means unarmed combat involving the use, subject to 
any applicable limits set forth in this chapter and any rules adopted to implement 
these limits, of a combination of techniques from different disciplines of martial arts, 
including grappling, kicking, and striking. 

‘‘Mixed martial arts contest’ or ‘‘contest’’ means a contest or exhibition in a 
mixed martial arts event in which a mixed martial arts contestant competes with 
another mixed martial arts contestant, using mixed martial arts, and in which any 
contestant in the mixed martial arts event receives any money, prize, purse, or other 
forms of compensation; provided that the term does not include an amateur mixed 
martial arts contest. 

**Mixed martial arts contestant’’ or ‘‘contestant’’ means a person who is 
trained in mixed martial arts and competes in a mixed martial arts contest. 

““Mixed martial arts event’’ or ““‘event’’ means one or more mixed martial 
arts contests held at the same location on the same date. 

‘No rules combat, extreme fighting, or similar contest’’ means a contest or 
exhibition performed in this state in which the contestants are permitted to use, with 
few or no rules or restrictions, a combination of combative contact techniques, 
including punches, kicks, chokes, joint locks, and other maneuvers, with or without 
the use of weapons, that place contestants at an unreasonably high risk of bodily 
injury or death whether or not for any money, prize, reward, purse, or other 
compensation, or promise thereof; provided that the term does not include a contest 
involving the exclusive use of boxing, wrestling, kickboxing, martial arts, or mixed 
martial arts. 

‘‘Promoter’’ means an individual, corporation, joint venture, partnership, 
limited liability corporation, limited liability partnership, or any other type of 
business entity that promotes, conducts, holds, or gives a mixed martial arts contest. 


§  -2 Assistants. The director may appoint and remove assistants to assist 
the director in carrying out the director’s activities, duties, and other obligations 
under this chapter. 


§  -3 Authority to subpoena witnesses and administer oaths and penal- 
ties. The director may issue subpoenas for the attendance of witnesses, with the 
same effect as if the subpoenas were issued in an action in the circuit court, and may 
administer oaths in all matters connected with the administration of this chapter. 
Disobedience of a subpoena and false swearing before the director shall be attended 
by the same consequences and be subject to the same penalties as if disobedience or 
false swearing occurred in an action in the circuit court. 
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§ -4 Powers and duties of the director. (a) In addition to any other 
powers and duties authorized by law, the director shall have the following powers 


and duties: 


(1) To adopt, amend, or repeal rules and forms necessary to effectuate this 
chapter. All rules shall be adopted pursuant to chapter 91 and shall have 
the force and effect of law. The rules may include, but not be limited to 
the following: 


(A) 


(B) 


(C) 
(D) 
(E) 
(F) 


(G) 


An appropriate method of ensuring that all financial obligations 

are met by a promoter who conducts, holds, or gives a mixed 

martial arts contest; 

A public record accounting for the distribution of all tickets 

provided to the director by a promoter and anything else of value 

that is provided to the director; 

Clinics or seminars on health and safety for licensees deemed 

necessary by the director; 

Criteria for a mandatory neurological and eye examination of any 

mixed martial arts contestant; 

Criteria for and duration of an automatic medical suspension 

from mixed martial arts contests; 

Procedures to evaluate the professional records and physician’s 

certification of each mixed martial arts contestant participating in 

a mixed martial arts contest in the state and to deny authorization 

to a mixed martial arts contestant to fight when the requirements 

of this chapter are not met; 

Procedures to ensure that no mixed martial arts contestant is 

permitted to compete while under suspension from any entity that 

regulates mixed martial arts due to: 

(i) A recent knockout or series of consecutive losses; 

(ii) An injury, any required medical procedure, or a physician’s 
denial of certification to compete; 


(iii) Failure of any drug test; or 


(iv) The use of false aliases or falsifying or attempting to falsify 
official identification cards or documents relating to mixed 
martial arts contests; 


(H) Procedures to review a suspension if appealed by a mixed martial 


(I) 


(J) 


arts contestant, including an opportunity for the contestant to 
present contradictory evidence; 

Procedures to revoke a suspension if a mixed martial arts contes- 
tant furnishes proof of sufficiently improved medical or physical 
condition or furnishes proof that the suspension was not, or is no 
longer, warranted by the facts; and 

Procedures to require updated medical and criminal background 
checks prior to a contest and at license renewal; 


(2) To enforce this chapter and the rules adopted pursuant thereto; 
(3) To discipline a person or entity who violates this chapter or the rules 
adopted pursuant thereto; and 
(4) To appoint an advisory committee to assist with the implementation of 
this chapter and the rules adopted pursuant thereto. 
(b) The director may either establish a mixed martial arts registry or data 
bank on mixed martial arts contestants or use an established registry or data bank 
that is approved by the director, and issue license cards to mixed martial arts 


contestants. 
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§  .-5 Jurisdiction of director. (a) The director is vested with the sole 
jurisdiction, direction, management, and control over all mixed martial arts contests 
to be conducted, held, or given within the state; provided that this excludes amateur 
mixed martial arts contests. No mixed martial arts contest shall be conducted, held, 
or given within the state except in accordance with this chapter and the rules adopted 
by the director pursuant thereto. 

(b) No mixed martial arts event shall take place unless the director has 
granted a permit for the proposed event. In addition, the director shall not allow any 
mixed martial arts contest unless: 

(1) The contest consists of not more than five rounds of a duration of not 
more than five minutes each with an interval of at least one minute 
between each round and the succeeding round; 

(2) Eachcontestant is at least eighteen years of age, is not disqualified from 
competing in a similar mixed martial arts contest in another jurisdiction 
at the time of the contest, and does not use stimulants or banned 
substances before or during the contest; 

(3) Each mixed martial arts contestant is examined one hour prior to the 
contest by at least one physician licensed under chapter 453 or 460 who 
shall certify in writing to the referee of the contest that the contestant is 
physically fit to engage therein; 

(4) Each contestant furnishes to the director: 

(A) A medical report of a medical examination completed not less 
than six months before the contest, at the sole expense of the 
promoter, including the results of HIV and hepatitis testing; and 

(B) Previous fight records that establish the contestant’s fitness to 
compete in the contest; 

(5) The contest is under the control of a licensed referee in the ring who has 
at least one year of experience in refereeing a match or exhibition 
involving mixed martial arts and who has passed a physical examina- 
tion by a physician licensed under chapter 453 or 460, including an eye 
examination, within two years prior to the contest; 

(6) The promoter has complied with sections -6and _ -7; and 

(7) All licensees have complied with the requirements of this chapter and 
rules adopted in accordance with chapter 91, including any rules or 
requirements that protect the safety of the contestants to the extent 
feasible. 


-6 Licenses; promoters. (a) A promoter may apply to the director for a 
license that shall be required to promote, conduct, hold, or give mixed martial arts 
contests. The application shall be in writing, on a form prescribed by the director, 
and signed by the applicant, and shall include the following: 

(1) Evidence of financial integrity in accordance with rules adopted by the 

director pursuant to chapter 91; and 

(2) Proof that the applicant has currently satisfied all of the applicable 

requirements of the department’s business registration division. 

(b) The application shall contain a recital of the facts as may be specified by 
the director for the director to determine whether or not the applicant possesses the 
necessary physical, mental, moral, and financial qualifications to entitle the appli- 
cant to a license. 

(c) The director shall not issue any license to conduct, hold, or give mixed 
martial arts contests unless the director is satisfied that the applicant has complied 
with the conditions of this chapter, possesses the necessary qualifications for a 
license, and is the real party in interest, and intends to conduct, hold, or give the 
mixed martial arts contest itself. The director shall not issue a promoter’s license to 
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an applicant if the applicant or any of the applicant’s officers, directors, partners, 
members, or associates has been convicted of any crime related to gambling or a 
crime that is directly related to the person’s performance in the sport of mixed 
martial arts. 
(d) A license may be revoked at any time if the director finds after a hearing 
that: 
(1) The licensee is not the real party in interest or has not complied with 
this chapter or the rules of the director; or 
(2) The licensee or any of the licensee’s officers, directors, partners, 
members, or associates have been convicted of any crime related to 
gambling or a crime that is directly related to the person’s performance 
in the sport of mixed martial arts. 
(e) Every license shall be subject to this chapter and the rules of the director. 
(f) The application for a license to promote mixed martial arts contests shall 
be accompanied by a fee as provided in rules adopted by the director pursuant to 
chapter 91. 


§ ~-7 Permit required to hold each mixed martial arts event. (a) No 
mixed martial arts event shall be held unless the director issues a permit for the 
event. To obtain a permit to conduct, hold, or give a mixed martial arts event, a 
promoter shall: 

(1) Provide proof of medical insurance for mixed martial arts contestants in 
accordance with rules adopted by the director. All promoters shall be 
responsible for paying the medical insurance policy premiums and any 
deductible or copay amount of the medical insurance policy; 

(2) Submit all contracts with managers, mixed martial arts contestants, and 
venues, including any agreement of pre-contest training funds ad- 
vanced to any contestant either by the promoter or manager or any 
party of interest, to the director for the director’s review and approval; 

(3) Submit to the director, for the director’s review and approval, all ring 
records of all mixed martial arts contestants scheduled to participate in 
the event; 

(4) Provide cashier’s or certified checks made payable to each mixed 
martial arts contestant for the amount due the contestant or the contes- 
tant’s manager, as the case may be, in accordance with the contracts 
approved by the director; 

(5) Provide to the director written confirmation that an ambulance with 
paramedics and appropriate security have been obtained and will be 
present at all times at the venue of the mixed martial arts event; 

(6) Provide evidence to the director that security personnel and resources 
will be present in sufficient number and force to exercise crowd control 
and to protect spectators at the mixed martial arts event; 

(7) Provide to the director evidence that the mixed martial arts event will 
be conducted in compliance with municipal fire codes; and 

(8) Maintain sanitary conditions at the site of the mixed martial arts event. 

(b) Failure, refusal, or neglect of any licensed promoter to comply with this 
section shall result in the automatic denial of a permit to hold the mixed martial 
arts event. 

(c) Licensed promoters may engage in promotions with other licensed 
promoters as long as each promoter holds a valid, unexpired license and has received 
the written approval of the director prior to the promotion. 

(d) In addition to the payment of other fees and moneys due under this 
chapter, a licensed promoter shall pay: 


885 


ACT 279 


(1) A license fee of three per cent of the first $50,000 of the total gross 
receipts from admission fees to an event, exclusive of federal, state, and 
local taxes; 

(2) A license fee of two per cent of the total gross receipts over $50,000 
from admission fees to an event, exclusive of federal, state, and local 
taxes; 

(3) Two per cent of the gross sales price for the sale, lease, or other 
exploitation of broadcasting, television, Internet, and motion picture 
rights for an event, without any deductions for commission, brokerage 
fee, distribution fees, advertising, contestants’ purses, or any other 
expenses or charges, including federal, state, or local taxes; and 

(4) Two per cent of the gross receipts from subscription or admission fees, 
exclusive of federal, state, and local taxes, charged for viewing within 
the state of a simultaneous telecast of an event; 

provided that payments under this subsection shall be deposited into a separate 
account in the compliance resolution fund and shall be used to cover the costs of 
administering this chapter. 

(e) Within seven calendar days following a mixed martial arts contest, the 
promoter shall provide the director with an unedited video record of the contest in a 
format prescribed by the director. 

(f) No mixed martial arts event shall be commenced without a permit from 
the director pursuant to this section. 


§  -8 Licenses, participants. (a) Any person may apply to the director for 
a license to act as a physician, referee, judge, manager, second, or mixed martial arts 
contestant to participate, either directly or indirectly, in any mixed martial arts 
contest. The application shall be in writing, on a form prescribed by the director, and 
signed by the applicant. The application shall contain a recital of facts as specified 
by the director for the director to determine whether or not the applicant possesses 
the necessary licensure and physical, mental, and moral qualifications to entitle the 
applicant to a license. The director shall adopt rules for licensure in accordance with 
chapter 91. 

(b) In addition, the applicant for a referee, judge, manager, or second license 
shall take and pass an examination or evaluation as provided by the director. The 
director may exempt an applicant for a manager, referee, judge, or second license 
from taking the examination or evaluation, if the applicant holds a valid manager, 
referee, judge, or second license in another jurisdiction with comparable mixed 
martial arts regulations. 

(c) Any license to act as a physician, referee, judge, manager, second, or 
mixed martial arts contestant may be suspended or revoked, or the person otherwise 
disciplined by the director after a contested case hearing held in accordance with 
chapter 91. 

(d) No license shall be granted to a promoter unless the promoter has 
submitted a criminal abstract on the promoter to the director. 


§  -9 License fees. License fees shall be paid biennially to the State by 
every applicant to whom a license is issued to participate in the conduct of mixed 
martial arts in any of the following capacities set forth in this chapter: promoter, 
physician, referee, judge, manager, second, and mixed martial arts contestant. The 
charge for a duplicate license and all fees required by this chapter shall be as 
provided in rules adopted by the director pursuant to chapter 91 and shall be 
deposited with the director to the credit of the compliance resolution fund. 
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§  -10 Licenses, limitations, renewals. (a) No mixed martial arts contest 
shall be conducted, held, or given unless all the parties participating, as designated in 
this chapter, are licensed by the director, and it shall be unlawful for any individual 
or promoter to participate in a contest in any capacity designated in this chapter 
unless the person is licensed to do so. 

(b) The director may limit the number of licenses issued for any purpose as 
specified in this chapter and may limit the number of mixed martial arts contests 
conducted, held, or given in any county. 

(c) All licenses shall be for a period of not more than two years and all 
licenses shall expire on June 30 of each odd-numbered year. 

(d) The director, at the director’s discretion and upon application and 
payment of fees by the licensee, may renew a license for the following biennium. 
Failure to timely apply for renewal of any license shall result in the automatic 
forfeiture of the license. Any applicant whose license has been forfeited shall file an 
application for a new license and meet all current requirements, including successful 
passage of the examination, as the case may be, for the license. 

(e) Every individual or promoter licensed under this chapter shall be subject 
to the rules adopted by the director. 


§  -11 Receipts and reports from promoters. (a) Within three business 
days after the conclusion of every contest for which admission fees are charged and 
received, every promoter holding a license to conduct, hold, or give mixed martial 
arts contests, shall furnish to the director a written report, duly verified, showing the 
number of tickets sold for the contest, the amount of the gross receipts or proceeds 
thereof, and other matters as the director prescribes in rules adopted in accordance 
with chapter 91. 

(b) For purposes of this chapter, “‘gross receipts’’ includes income received 
from the sale of print, internet, broadcasting, television, and motion picture rights. 


§  -12 Failure to report receipts. Whenever any promoter holding a 
license to conduct, hold, or give mixed martial arts contests fails to timely submit a 
report of any contest or comply with the requirements of this chapter, or whenever 
the report is unsatisfactory to the director, the director at the licensee’s expense, may 
examine or cause to be examined, the books and records of the promoter. 


§  -13 Admission tickets. All tickets of admission to any mixed martial 
arts contest for which admission fees are charged and received shall have printed 
clearly upon the face thereof the purchase price of same, and no ticket shall be sold 
for more than the price as printed thereon. 


§ -14 Inspectors; duties. The director shall appoint inspectors, each of 
whom shall receive from the director a card or badge authorizing the person to act as 
inspector whenever the director may designate the person to so act. 


§  -15 Judges; duties. The director, in the director’s discretion may 
appoint two licensed judges to act with the referee in rendering a decision, or three 
licensed judges to act with a nonvoting referee in rendering a decision. 


§  -16 Physician; duties. Every promoter holding a license to conduct, 
hold, or give mixed martial arts contests shall have in attendance at every contest at 
least two physicians licensed to practice medicine in the state under chapter 453 or 
460, who shall observe the physical condition of the mixed martial arts contestants 
and advise the referee with regard thereto and, one hour before each contestant 
enters the ring, certify in writing as to the physical condition of the contestant to 
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engage in the contest. A report of the medical examination shall be filed with the 
director not later than forty-eight hours after the conclusion of the contest. If a 
contestant is knocked down or severely injured during a contest, or for any other 
reasons as provided in rules adopted by the director pursuant to chapter 91, at least 
one physician shall immediately examine the contestant and file a written medical 
opinion with the director within forty-eight hours of the contest. 


§  -17 Referees; duties. (a) At each mixed martial arts contest there shall 
be in attendance a duly licensed referee designated by the director, who shall direct 
and control the contest. The referee shall render a decision for each contest, except as 
otherwise provided under this section. 

(b) The referee may recommend and the director, in the director’s discretion, 
may terminate the mixed martial arts contest or order the forfeiture of any prize, 
purse, or remuneration, or any part thereof, to which one or both of the mixed martial 
arts contestants may be entitled, or any part of the gate receipts for which the 
contestants are competing, if in the director’s judgment one or both of the contes- 
tants are not honestly competing. 

(c) Each referee shall warn contestants of the referee’s power to terminate the 
contest or to recommend the forfeiture of any purse or purses, should there be any 
violation of contest rules. 

(d) In any case where the referee decides that the contestants are not honestly 
competing and that under the law the contest should be terminated or that the prize, 
purse, or remuneration of one or both of the contestants should be forfeited, the 
contest shall be stopped before the end of the last round, and no decision shall be 
given. A contestant earns nothing and shall not be paid for a contest in which there is 
stalling, faking, dishonesty, or collusion. The director, independently of the referee 
or the referee’s decision, may determine the merits of any contest and take whatever 
action the director considers proper. In any case, the director may order the purse of 
the contestant violating any rules or statutes held up for investigation and action. 

(e) The referee shall stop the contest when, in the referee’s judgment, either 
of the contestants shows a marked superiority or is apparently outclassed. 


§  -18 Drug test; withholding of wages; penalty. (a) On the advice of one 
or both of the physicians in attendance at every contest, a post-contest drug test may be 
administered to any contestant, at the sole expense of the promoter, to determine 
whether the contestant has consumed any illegal drugs or drugs banned by the director. 

(b) Any money, prize, purse, or other form of compensation due to a 
contestant shall be withheld by the director until the director, in consultation with the 
two attending physicians, is satisfied that the contestant did not have the presence of 
any illegal or banned drugs in the contestant’s system. 

(c) Any contestant who fails a drug test shall have the contestant’s license 
suspended by the director for not less than twelve months from the date of the 
offense and, in the discretion of the director, may have the contestant’s license 
permanently revoked. 


§ -19 Sham mixed martial arts contest; forfeiture of license. Any 
promoter who conducts, holds, gives, or participates in any sham or fake mixed martial 
arts contest, knowing the same to be a sham or fake, shall forfeit the license issued in 
accordance with this chapter, and the license shall be automatically terminated by the 
director. The promoter and any officers, partners, or members of the promoter shall not 
thereafter be entitled to receive and shall not be given another license. 


§  -20 Sham mixed martial arts contest; penalty against contestant. 
The license of any mixed martial arts contestant who knowingly participates in any 
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sham or false mixed martial arts contest shall be automatically suspended and the 
mixed martial arts contestant shall be suspended from further participation in any 
contest held or given under this chapter for not less than twelve months from the date 
of the offense and may be permanently disqualified from further participation in any 
contest held or given under this chapter. 


§ -21 Financial interest in mixed martial arts contestant prohibited. 
(a) The director shall not receive any compensation from any person who sanctions, 
arranges, promotes, conducts, holds, or gives mixed martial arts contests; nor shall 
the director have, either directly or indirectly, any financial interest in any contestant 
competing in any mixed martial arts contest. 

(b) For the purposes of this section, “‘compensation’’ shall not include funds 
held in escrow for payment to another person in connection with a mixed martial arts 
contest. The prohibition set forth in this section shall not apply to any contract 
entered into, or any reasonable compensation received, by the director to supervise a 
mixed martial arts contest in this state or another state. 


§  -22 Wages of contestant; prepayment prohibited. All moneys paid to 
a mixed martial arts contestant for services, as money prize, reward, compensation, 
or otherwise, shall be considered wages. No contestant shall be paid for services 
before a mixed martial arts contest; provided that with the approval of the director, a 
promoter may advance sums of money for training purposes. 


§  -23 No rules combat, extreme fighting, or similar contest; prohib- 
ited. No person shall promote, conduct, hold, give, or participate in any no rules 
combat, extreme fighting, or similar contests. The director shall enforce the prohibi- 
tion on no rules combat, extreme fighting, or similar contests, and may adopt rules, 
pursuant to chapter 91, to enforce the prohibition. In addition to any applicable 
judicial remedy, a person who violates this section shall be subject to the penalties, 
fines, and other disciplinary provisions of this chapter. 


§  -24 Disposition of receipts. Except as otherwise provided for in this 
chapter, all fees and other moneys received by the director shall be deposited into the 
compliance resolution fund. 


§  -25 Summary disciplinary action. In addition to other disciplinary 
actions provided in this chapter, the director may fine, withhold purse money or fees, 
and issue immediate temporary suspensions of not more than sixty calendar days 
against a licensee for violations of this chapter or rules adopted pursuant thereto. The 
director shall notify the licensee in writing of any temporary suspension, fine, or 
withholding of purse money within five calendar days of the director’s action. The 
licensee shall have a right to a hearing in accordance with chapter 91; provided that 
the licensee notifies the director in writing of the request for a hearing within thirty 
calendar days after the director notifies the licensee in writing, by mail or personal 
service, of the director’s order. 


§  -26 Chapter does not apply to active duty armed forces, national 
guard, armed forces reserve, or Police Activities League. This chapter shall not 
apply to any mixed martial arts contest held as a recreational activity by active duty 
armed forces, armed forces reserve, or national guard personnel, or the Police 
Activities League, when the contest is held under the supervision of a recreational 
officer of the active duty armed forces, armed forces reserve, national guard, or a 
Police Activities League staff member. 
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§  -27 Revocation; suspension. (a) In addition to any other acts or 
conditions provided by law, the director may refuse to renew, reinstate, or restore or 
may deny, revoke, suspend, fine, reprimand, or condition in any manner, the license 
of any person or entity issued for this chapter, for any cause authorized by law, 
including but not limited to the following: 

(1) Violation of any provision of this chapter or the rules adopted by the 
director, or any other law or rule that applies to those persons licensed 
under this chapter; 

(2) Manifest incapacity, professional misconduct, or unethical conduct; 

(3) Making any false representations or promises through advertising or 
other dissemination of information; 

(4) Any fraudulent, dishonest, or deceitful act in connection with the 
licensing of any promoter under this chapter or in connection with any 
mixed martial arts contest; 

(5) Making any false or misleading statement in any application or docu- 
ment submitted or required to be filed under this chapter; 

(6) Revocation or suspension of a license or other disciplinary action 
against the licensee by any other regulatory entity over mixed martial 
arts contests; 

(7) Failure to report any disciplinary action, including medical and manda- 
tory suspensions, or revocation or suspension of a license in another 
jurisdiction not less than fifteen calendar days preceding any mixed 
martial arts match in which the licensee participates or within thirty 
calendar days following the disciplinary decision, whichever is earlier; 
or 

(8) Participation in any sham or false mixed martial arts contest. 

(b) A manager may be held responsible for all violations of this chapter by a 
mixed martial arts contestant whom the manager manages and may be subject to 
license revocation or suspension, or a fine, or any combination thereof, irrespective 
of whether any disciplinary action is taken against the mixed martial arts contestant. 


§  -28 Penalties. (a) Any person in violation of this chapter or the rules 
adopted pursuant thereto shall be fined not more than $5,000 for each violation. 
Each day’s violation or failure to comply shall be deemed a separate offense. 

(b) In addition to the penalties provided in this chapter, any person in 
violation of this chapter may be prohibited from engaging in any mixed martial arts 
activities in the state for a period in conformity with that set forth in section 92-17. 


§  -29 Cumulative penalties. Unless otherwise expressly provided, the 
remedies or penalties provided by this chapter are cumulative to each other and to 
the remedies or penalties available under all other laws of this State. 


§ -30 Injunctive relief. The director may, in addition to any other 
remedies available, bring an action in any court of this State to enjoin a person from 
continuing any violation of this chapter or doing any acts in furtherance thereof, and 
for any other relief that the court deems appropriate.”’ 


SECTION 2. Chapter 440D, Hawaii Revised Statutes, is repealed. 


SECTION 3. There is appropriated out of the compliance resolution fund the 
sum of $130,000 or so much thereof as may be necessary for fiscal year 2007-2008 
and the sum of $205,000 or so much thereof as may be necessary for fiscal year 
2008-2009 to fund the operational and administrative expenses in implementing this 
Act and regulating mixed martial arts contests. 
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The sums appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act, which shall include the hiring 
of a regulatory boards and commissions administrative assistant, secretary, and 
clerks. 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 5. This Act shall take effect on July 1, 2009; provided that: 

(1) Section -4 in section 1 of this Act shall take effect upon its 
approval; and 

(2) Section 3 of this Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 280 H.B. NO. 1014 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that partly as a result of the accountability 
movement and the demands of the federal No Child Left Behind law, school 
complex areas and district offices have often focused more on compliance rather 
than support services. Complex area schools need greater resources that support 
schools and teachers to create more successful teaching throughout the complex 
area. 

The legislature further finds that a complete support system for teaching 
includes more personnel and funding for professional development programs coor- 
dinated at the complex area level, mentoring for new teachers at the schools, and 
funds for teacher professional development in key areas of the curriculum. 

The purpose of this Act is to provide funding for support services and 
funding for teacher professional development within the department of education at 
the complex area level. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $585,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for not more than five complex areas to establish the capacity to 
coordinate and expand complex-level resources for support services including 
professional development, alignment of curriculum, and mentoring in schools; 
provided that funds appropriated in this section shall be allocated to each complex 
area based on the per pupil enrollments in each complex area. The complexes 
selected shall be those that have schools where there is a high turnover of teachers or 
hard-to-fill vacancies and have few other resources for professional development. 

The sum appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 3. There is appropriated out of the general revenues of the State of 


Hawaii the sum of $165,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the Teach for America Program. 
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The sum appropriated shall be expended by the department of education for 
the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 281 S.B. NO. 688 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that preparing and planning for Hawaii’s 
future in the twenty-first century is complex and multifaceted. The education of 
Hawaii’s youth, including early childhood through K-12 schooling to college and 
career and work force training, continues to be of critical importance. The legislature 
believes that the vision and plans for education and schools at mid-century cannot be 
initiated too early, and therefore the legislature supports the Hawaii P-20 initiative. 
The initiative is a consortium of public and private educators, governmental offi- 
cials, and community leaders working together to improve learner achievement in 
Hawaii. 

The purpose of this Act is to provide the impetus to develop the vision and 
plans for education in Hawaii for the twenty-first century by funding the Hawaii 
P-20 Initiative. 


SECTION 2. The Hawaii P-20 initiative council shall develop and initiate 
plans for education in Hawaii in the twenty-first century, including identifying 
contributors and planners; creating a vision, goals, objectives, and timelines; and 
organizing meetings and electronic communication. The general goals of the council 
shall be to ensure an engaged, responsible, and productive citizenry in Hawaii in the 
twenty-first century that is the expected result of an education system and schools 
that are coordinated and articulated from earliest teaching to career and workforce 
preparation and that promote lifelong learning. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum, or so much thereof as may be necessary for fiscal year 
2008-2009 for the Hawaii P-20 Initiative to develop and initiate plans for education 
in Hawaii in the twenty-first century. 

The sums appropriated shall be expended by the ae: of Hawaii for the 
purposes of this Act. 


SECTION 4. The Hawaii P-20 initiative council shall prepare progress 
reports for the legislature no later than the last day of each calendar year for which it 
is funded by this and future Acts. 

SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. IIT, §16, 
State Constitution.) 
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ACT 282 H.B. NO. 767 


A Bill for an Act Relating to the Running Start Program for College Preparation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Students and families of underrepresented populations in 
higher education are often discouraged by the perceived costs of college attendance. 
Scholarships embedded in a program of college preparation and support can be an 
effective motivating factor for these students to pursue and attend college. 

High school students often want to enroll in classes other than those on the 
currently-approved department of education list. These students should be allowed 
and, in fact, encouraged to take university courses at the one-hundred level and 
above and have those classes qualify as credit toward high school graduation. The 
running start program, a joint program of the department of education and the 
University of Hawaii that was created pursuant to section 302A-401, Hawaii 
Revised Statutes, is helpful in preparing students of underrepresented populations 
for college entry. Earning dual credit for both high school and college can provide 
motivation and preparation that enhances these students’ opportunities to attend 
college. 

Experience with the running start program has shown that students in under- 
represented populations may not be participating in the program because of financial 
difficulty. Experience has also shown that there has been some confusion about 
obtaining dual credit for courses completed at the University of Hawaii. 

The purpose of this Act is to: 

(1) Require the department of education to provide students who partici- 
pate in the running start program with guidance in earning credit 
toward high school graduation for successful completion of one- 
hundred level and above University of Hawaii courses; and 

(2) Increase financial support for the families of low-income and under- 
represented students. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**$302A- Running start credits. The department shall provide students 
who participate in the running start program with guidance in earning credit toward 
high school graduation upon the satisfactory completion of University of Hawaii 
courses at the one-hundred level and above pursuant to section 302A-401.’’ 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to be deposited into the University of Hawaii scholarship and assistance 
special fund. 


SECTION 4. There is appropriated out of the University of Hawaii scholar- 
ship and assistance special fund the sum of $50,000 or so much thereof as may be 
necessary for fiscal year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 to provide scholarships to students who are 
members of underrepresented populations in higher education, as determined by the 
University of Hawaii, to participate in the running start program. 

The sums appropriated shall be expended by the University of Hawaii for the 
purposes of this Act. 


893 


ACT 283 


SECTION 5. New statutory material is underscored.’ 


SECTION 6. This Act shall take effect upon approval; provided that sections 
3 and 4 shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 283 S.B. NO. 1931 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 
EDUCATIONAL WORKFORCE WORKING GROUP 


SECTION 1. (a) There is established an educational workforce working 
group within the department of labor and industrial relations for administrative 
purposes only. The chairperson of the workforce development council or the 
chairperson’s designee shall convene the first meeting of the educational workforce 
working group no later than August 1, 2007, at which time the members shall select 
a chair, to examine and address the following issues: 

(1) How well the workforce needs of Hawaii are currently being met; 

(2) How prepared the State is to meet the workforce needs of the future; 

(3) What recommendations can be made to improve Hawaii’s educational 
system to fulfill the workforce needs of the future; 

(4) What is the current relationship between the public schools and emerg- 
ing industries; 

(S) What percentage of high school students participate in any form of 
vocational or professional training outside of the school setting; 

(6) What aspects of high school curriculum, standards, and assessment 
strategies have a direct relationship to the State’s future workforce 
needs; 

(7) What are the challenges or impediments to creating a more direct 
relationship between schools and economy-driving industries of the 
State; 

(8) How might autonomous schools-within-schools, magnet schools, spe- 
cialized schools, and charter schools be better used to create more 
direct links between high schools and economy-driving industries of 
the State; and 

(9) How might the size of public schools, the distribution of discretionary 
funding, the decentralized authority of school community councils or 
charter school local school boards, and other organizational reforms be 
better used to satisfy the workforce development needs of the informa- 
tion and technology age. 

(b) The educational workforce working group shall submit a report on its 
findings and recommendations regarding the issues set forth in subsection (a), 
including any recommendations and proposed legislation, to the legislature no later 
than twenty days prior to the convening of the regular session of 2008. 
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(c) The membership of the educational workforce working group shall be as 
follows: 
(1) Two representatives appointed by the president of the senate; 
(2) Two representatives appointed by the speaker of the house of 
representatives; 
(3) The director of business, economic development, and tourism or the 
director’s designee; 
(4) The superintendent of education or the superintendent’s designee; 
(5) Two representatives from the University of Hawaii system; provided 
that at least one shall be the chancellor of a community college; 
(6) Two high school principals appointed by the superintendent of educa- 
tion from the high school principals leadership group; 
(7) The executive director of the Hawaii P-20 council or the executive 
director’s designee; 
(8) The chairperson of the workforce development council or the chairper- 
son’s designee; 
(9) The president and chief executive officer of Enterprise Honolulu or the 
president and chief executive officer’s designee; 
(10) The president of the Hawaii Science and Technology Council or the 
president’s designee; 
(11) The president and chief executive officer of the Hawaii Community 
Foundation or the president and chief executive officer’s designee; and 
(12) The executive director of the Honolulu Community Action Program or 
the executive director’s designee. 


SECTION 2. There 1s appropriated out of the general revenues of the State of 
Hawaii the sum of $25,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the educational workforce working group. 

The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this part. 


PART II 
EDUCATING HAWAIV’S WORKFORCE 


SECTION 3. The department of education shall include within its strategic 
plan, plans to ensure optimal use of technology for administration, data collection, 
and data sharing related to educational and workforce needs, and plans to ensure that 
personalized student education plans will provide a direct link to economic and 
workforce needs. 

The department of education shall submit a report containing its five-year 
plan to the legislature no later than twenty days prior to the convening of the regular 
session of 2008. 


SECTION 4. The University of Hawaii shall prepare a report detailing: 

(1) ‘The current activities on each of its campuses to prepare students with 
the skills and knowledge needed to successfully enter and progress in 
the Hawaii workforce; 

(2) The University of Hawaii’s current plans to increase the percentage of 
Hawaii high school graduates who continue their education by en- 
rolling at a University of Hawaii campus and to increase the percentage 
of students who earn degrees or certificates within one hundred fifty 
per cent of the planned length of the degree, particularly in fields where 
the State is experiencing shortages of qualified employees; and 
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(3) Recommendations about additional steps the State needs to consider 
implementing to increase the number of qualified workers in the State. 
The University of Hawaii shall submit the report to the legislature no later 

than twenty days prior to the convening of the regular session of 2008. 


SECTION 5. (a) There is appropriated out of the general revenues of the 
State of Hawaii the sum of $125,000 or so much thereof as may be necessary for 
fiscal year 2007-2008 and the sum of $50,000 or so much thereof as may be 
necessary for fiscal year 2008-2009 for 2.0 (FTE) workforce development liaison 
positions and 1.0 (FTE) support staff position within the department of education to 
assist the department of education in coordinating workforce development efforts 
with the various departments, agencies, businesses, and organizations, including the 
University of Hawaii and public school academies, within the State to provide 
students with: 

(1) Career exploration, awareness, and mentoring; 

(2) Access to unpaid and paid internships and experiential learning oppor- 
tunities; and 

(3) Job placement assistance; 

provided that the duties of the workforce development liaisons shall be divided into 
public sector and private sector relationships. The public sector liaison shall be 
responsible for coordinating workforce development efforts between the department 
of education and any department or agency of the State, the counties, or any political 
subdivisions thereof, and the private sector liaison shall be responsible for coordinat- 
ing workforce development efforts between the department of education and busi- 
nesses, nonprofit organizations, and other private sector organizations. 

(b) The workforce development liaisons shall also be responsible for: 

(1) Identifying future workforce need areas, such as nursing, teaching, 
science and technology, and agribusiness; 

(2) Working to establish new academies to support growth in workforce 
need areas; 

(3) Interfacing with the business community to determine what skill sets 
are necessary and to create mutually beneficial relationships between 
the schools or academies and businesses, including the development of 
paid internships and facilitation of job opportunities; and 

(4) Assisting the public schools and the academies with curriculum inte- 
gration and other department of education functions. 

The sums appropriated shall be expended by the department of education for 

the purposes of this part. 


SECTION 6. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. [II, §16, 
State Constitution.) 


ACT 284 S.B. NO. 1672 


A Bill for an Act Relating to Health. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that medicaid is the cornerstone of health 


care for our most needy population. Further, the legislature has previously recog- 
nized that it is in the public interest to ensure that health care payments made with 
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state funds or controlled by the State are sufficient to cover the actual costs of care. 
However, inadequate payment and reimbursement from medicaid have compro- 
mised access to medical care not only for the uninsured and those covered by 
medicaid but also for individuals who are covered by private employer-based health 
insurance. 

As documented in numerous media reports, medical care services, especially 
in specialty care coverage in rural areas and on the neighbor islands, has reached 
crisis proportions. 

Hawaii’s physicians servicing medicaid eligible persons have been adversely 
affected by the inadequacy of medicaid reimbursements and payments. 

The purpose of this Act is to increase the payment for physician services 
for medicaid eligible persons including fee-for-service and QUEST eligible indi- 
viduals. 


SECTION 2. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $8,000,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof that may be necessary for 
fiscal year 2008-2009 to increase moneys paid out for physician services for the care 
of medicaid eligible persons, including fee-for-service and QUEST physician 
services. 

The sums appropriated shall be expended by the department of human 
services for the purposes of this Act; provided that: 

(1) The sum is equitably distributed between medicaid fee-for-service 
physician services and health plans that provide QUEST physician 
services so that the health plans can increase the payment for these 
physician services; and 

(2) The increased moneys, when added to the amount of reimbursement 
payable under the medicaid fee schedule, shall in no event exceed one 
hundred per cent of the current medicare fee schedule applicable to 
Hawaii. 


SECTION 3. The department of human services shall include in its supple- 
mental budget request for fiscal year 2008-2009 a sum at least equal to the sum 
appropriated in section 2 in addition to its baseline medicaid request that will allow 
for increased moneys to be paid out for physician services for medicaid eligible 
persons, including fee-for-service and QUEST physician services. The department 
shall report the amount of the baseline medicaid sum and the additional funds to be 
paid out for physician services to the legislature no later than twenty days prior to the 
convening of the 2008 regular session. 


SECTION 4. The department of human services shall report to the legislature 
no later than twenty days prior to the convening of the 2008 regular session with the 
amount of funding necessary to: 
(1) Continue the increased payments for physician services up to one 
hundred per cent of the current medicare fee schedule applicable to 
Hawaii; and 

(2) Increase payments up to one hundred per cent of the current medicare 
fee schedule applicable to Hawaii to all medicaid fee-for-service and 
QUEST providers, if approved. 


SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. II, $16, 
State Constitution.) 
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ACT 285 S.B. NO. 1026 


A Bill for an Act Relating to Solid Waste. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The governor vetoed S.B. No. 3181, C.D. 1 (2006), based 
primarily upon the difficulty of redeeming and recycling the sixty-eight-fluid-ounce 
containers. The legislature finds that the widespread use of sixty-eight-fluid-ounce 
bottles warrants their inclusion in the deposit beverage container program, notwith- 
standing technical obstacles that can be remedied over time. Currently, containers up 
to sixty-four-fluid-ounce are included in the deposit beverage deposit redemption 
program without recycling challenges. Sixty-eight-fluid-ounce containers, which are 
comprised of mainly of two liter soda and water drinks, are of the same recyclable 
composition as sixty-four-fluid-ounce containers and there is no logical reasoning 
for its exclusion because of a four-ounce difference in size. 

The purpose of this Act is to, among other things, increase the size of the 
eligible deposit beverage container and to allow the director of health some discre- 
tion in temporarily suspending the deposit beverage container handling fee if it is 
determined that the deposit beverage container deposit special fund contains suffi- 
cient funds. 


SECTION 2. Section 342G-101, Hawaii Revised Statutes, is amended by 
amending the definition of ‘‘deposit beverage container’’ to read as follows: 


** “Deposit beverage container’ means the individual, separate, sealed glass, 
polyethylene [terephthalte,| terephthalate, high density polyethylene, or metal con- 
tainer less than or equal to [sixty-four] sixty-eight fluid ounces, used for containing, 
at the time of sale to the consumer, a deposit beverage intended for use or 
consumption in this State.’’ 


SECTION 3. Section 342G-102, Hawaii Revised Statutes, is amended to 
read as follows: 


**§342G-102 Deposit beverage container fee. (a) Beginning on October 1, 
2002, every deposit beverage distributor shall pay to the department a deposit 
beverage container fee on each polyethylene terephthalate, high density polyethyl- 
ene, or metal deposit beverage container manufactured in or imported into the State. 
The fee shall be imposed only once on the same deposit beverage container. The fee 
shall be 0.5 cents per deposit beverage container. 

(b) Beginning on October 1, 2004, every deposit beverage distributor shall 
pay to the department a deposit beverage container fee on each deposit beverage 
container manufactured in or imported into the State. The deposit beverage container 
fee shall not apply to deposit beverage containers exported for sale outside of the 
State. The fee shall be imposed only once on the same deposit beverage container. 
The fee shall be 1 cent per deposit beverage container. 

(c) No county shall impose or collect any assessment or fee on deposit 
beverage containers for the same or similar purpose that is the subject of this chapter. 

(d) Beginning January 1, 2005, and every August 1 thereafter, the depart- 
ment shall notify deposit beverage distributors in writing of the amount of the 
deposit beverage container fee. The effective date of changes to the fee amount shall 
be September 1. The fee shall be based on the redemption rate calculated annually 
based on the redemption rate information submitted to the department for the 
previous period of July 1 through June 30. The fee amount shall be as follows: 
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(1) Ifthe redemption rate is seventy per cent or less: 1 cent per container; and 
(2) If the redemption rate is greater than seventy per cent: 1.5 cents per 
container. 


(ec) The director may temporarily suspend an automatic increase of the 
deposit beverage container fee if, after consultation with the auditor, it is determined 
that the deposit beverage container deposit special fund contains sufficient funds for 
the purposes of section 342G-104(b).”’ 


SECTION 4. Section 342G-105, Hawaii Revised Statutes, is amended to 
read as follows: 


**[f1§342G-105[}] Deposit beverage container inventory report and pay- 
ment. (a) [Beginning October1, 2002,-payment] Payment of the deposit beverage 
container fee and deposits as described in section 342G-110 shall be made monthly 
based on inventory reports of the deposit beverage distributors. All deposit beverage 
distributors shall submit to the department documentation in sufficient detail that 
identifies[+ 





:} the net number of deposit beverage containers sold, 

donated, or transferred, by container size and type. 
(b) The amount due from deposit beverage distributors shall be the net 
number of deposit stale containers [imperted-or manufactured inte the State (the 





] sold donated or transferred 





; 1£ ide the State 
multiplied by the sum of the prevailing deposit beverage container fee and the refund 
value of 5 cents. Payment shall be made by check or money order payable to the 
‘Department of Health, State of Hawaii’’. All inventory reports and payments shall 
be made no later than the fifteenth day of the month following the end of the 
payment period of the previous month.”’ 


SECTION 5. Section 342G-111, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


‘*(c) Each deposit beverage distributor shall generate and submit to the 
department a monthly report on[+ 
i) Phe number of deposit b 





] the net ainBee of aaceat Beveune containers ’ 


reportine period 
sold, donated, or transferred by container size and type. All information contained in 
the reports, including confidential commercial and financial information, shall be 


treated as confidential and protected to the extent allowed by state law.” 


SECTION 6. Section 342G-112, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*§342G-112 Deposit beverage container requirements. (a) Except as 
provided in subsection (b), every deposit beverage container sold in the State shall 
clearly indicate the refund value of the container and the word ‘‘Hawaii’’ or the 
letters ‘‘HI’’. The names or letters representing the names of other states with 
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comparable deposit legislation may also be included in the indication of refund 
value. The refund value on every deposit beverage container shall be clearly, 
prominently, and indelibly marked by painting, printing, scratch embossing, raised 
letter embossing, or securely affixed stickers and shall be affixed on the top or side 
of the container in letters at least one-eighth inch in size. 

(b) Subsection (a) [dees] shall not apply to any type of refillable glass deposit 
beverage container [which] that has a brand name permanently marked on it and 
[which] that has the equivalent of a refund value of at least 5 cents, which is paid 
upon receipt of the container by a dealer or deposit beverage distributor. 
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(c) Containers that do not meet the definition of a deposit beverage con- 


tainer, as specified in section 342G-101, shall not indicate ‘‘Hawai’’ or ‘*HI’’ on 
the container.’’ 


SECTION 7. Section 342G-114, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*§$342G-114 Redemption centers. (a) Prior to operation, redemption cen- 
ters shall be certified by the department. 

(b) Applications for certification as a redemption center shall be filed with 
the department on forms prescribed by the department. 

(c) The department, at any time, may review the certification of a redemption 
center. After written notice to the person responsible for the establishment and 
operation of the redemption center and to the dealers served by the redemption 
center, the department, after it has afforded the redemption center operator a hearing 
in accordance with chapter 91, may withdraw the certification of the center if it finds 
that there has not been compliance with applicable laws, rules, permit conditions, or 
certification requirements. 

(d) Redemption centers shall: 

(1) Accept all types of empty deposit beverage containers for which a 

deposit has been paid; 

(2) Verify that all containers to be redeemed bear a valid Hawaii refund 
value; 

(3) Pay to the redeemer the full refund value in either cash or a redeemable 
voucher for all deposit beverage containers, except as provided in 
section 342G-116; 

(4) Ensure each deposit beverage container collected is recycled through a 
contractual agreement with an out-of-state recycler or an in-state recy- 
cling facility permitted by the department; provided that this paragraph 
shall not apply if the redemption center is operated by a recycler 
permitted by the department; [and] 

(5) Remain open at least thirty hours per week in high density population 


areas, of which at least five hours shall be on Saturday or Sunday; and 
[S}] (6) Forward the documentation necessary to support claims for pay- 


ment as stated in section 342G-119. 
(e) Redemption centers’ redemption areas shall be maintained in full compli- 
ance with applicable laws and with the orders and rules of the department, including 
permitting requirements, if deemed necessary, under chapter 342H. 
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(f) The department shall develop procedures to facilitate the exchange of 
information between deposit beverage container manufacturers, distributors, and 
retailers and certified redemption centers, including but not limited to universal 
product code information for reverse vending machine purposes. The procedures 
developed by the department shall allow for a reasonable time period between the 
introduction of a new deposit beverage product and the deadline for submitting 
universal product code information to certified redemption centers operating reverse 
vending machines.”’ 


SECTION 8. Section 342G-115, Hawaii Revised Statutes, is amended to 
read as follows:! 


‘*§342G-115 Reverse vending machine requirements. Reverse vending 
machines may be used by redemption centers to satisfy the requirements of section 
342G-113. Reverse vending machines shall accept any type of empty deposit 
beverage container and pay out the full refund value in either cash or a redeemable 
voucher for those containers that bear a valid Hawaii refund value. If the reverse 
vending machine is unable to read the barcode then the reverse vending machine 
shall reject the container. The reverse vending machine shall be routinely serviced to 
ensure proper operation and continuous acceptance of empty deposit beverage 
containers and payment of the refund value.’’ 


SECTION 9. Section 342G-116, Hawaii Revised Statutes, is amended to 
read as follows: 


‘§342G-116 Refusal of refund value payment for a deposit beverage 
container. Redemption centers shall refuse to pay the refund value on any broken, 
corroded, or dismembered deposit beverage container, or any deposit beverage 
container that: 

(1) Contains a free-flowing liquid; 

(2) Does not properly indicate a refund value; [oer] 

(3) Contains a significant amount of foreign material[-]; or | 


(4) Exhibits characteristics of having been previously processed and baled.”’ 


SECTION 10. Section 342G-117, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsection (a) to read: 


‘‘(a) The department shall pay to each certified redemption center a handling 
fee of not less than the prevailing deposit beverage container fee for each deposit 
beverage container redeemed by a consumer that is: 

(1) Transported out-of-state; 

(2) Received by an approved in-state company for an approved end use for 

recycling; or 

(3) Received by a department-permitted recycling facility[-]; 
provided that the deposit beverage container is physically received by the redemp- 
tion center.”’ 


2. By amending subsection (c) to read: 


‘*(c) The handling fee shall be paid in addition to the refund value of each 
empty deposit beverage container. Payments for handling fees shall be based on 
redemption center reports submitted to the department; provided that there is no 
discrepancy in the reports. The department may choose to pay the handling fee and 
refund value on the basis of the total weight of the containers received by material 
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type and the average weight of each container type[-]; provided that the deposit 
beverage container is physically received by the redemption center.”’ 


SECTION 11. The department of health shall phase-in all requirements 
affecting the redemption of sixty-eight-fluid-ounce containers, beginning December 
1, 2007, as follows; provided that the phase-in shall be completed by March 1, 2008: 

(1) From December 1, 2007, distributors of deposit beverage containers 

may begin marking sixty-eight-fluid-ounce deposit beverage containers 
as required under section 342-112(a)*, Hawaii Revised Statutes; 

_ (2) From December 1, 2007, until March 1, 2008, a sixty-eight-fluid-ounce 
deposit beverage container may be redeemed under the deposit bever- 
age container program, without regard to whether the container bears 
the refund value of the container and the word ‘‘Hawaii’’ or the letter 
““HY’’, required by section 342G-112(a), Hawaii Revised Statutes; 

(3) Beginning March 1, 2008, every deposit beverage container holding up 

to sixty-eight fluid ounces and sold in the state shall be marked as 
required under section 342G-112(a), Hawaii Revised Statutes; and 

(4) Beginning March 1, 2008, only deposit beverage containers meeting 

the requirements of section 342G-112(a), Hawaii Revised Statutes, 
shall be eligible for redemption. 


SECTION 12. (a) The legislature finds that the public interest in protecting 
the environment takes precedence over the delay in implementation of redemption of 
sixty-eight-fluid-ounce beverage containers under this Act. The legislature finds that 
the redemption rate is below the balance of the deposit beverage container deposit 
special fund. 

(b) The department of health shall reimburse a redemption center, from the 
deposit beverage container deposit special fund, the refund values paid to a re- 
deemer, as defined in section 342G-101, Hawaii Revised Statutes, for sixty-eight- 
fluid-ounce containers redeemed between December 1, 2007, and March 1, 2008, 
pursuant to section 11 of this Act; provided that a redemption center shall provide 
collection reports under section 342G-119, Hawaii Revised Statutes, for the sixty- 
eight-fluid-ounce beverage containers. 


SECTION 13. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 14. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Notes 


1. Section 342G-115 contains no amendment. 
2. Should probably be ‘‘342G-112(a)’’. 


ACT 286 H.B. NO. 497 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 248-9, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 
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‘‘(a) Moneys in the state highway fund may be expended for the following 
purposes: | 

(1) To pay the costs of operation, maintenance, and repair of the state 

highway system, including without limitation, the cost of equipment 
and general administrative overhead; 

(2) To pay the costs of acquisition (including real property and interests 
therein), planning, designing, construction, and reconstruction of the 
state highway system and bikeways, including, without limitation, the 
cost of equipment and general administrative overhead; [providedthat 










(3) To reimburse the general fund for interest on and principal of gen- 
eral obligation bonds issued to finance highway projects where the 
bonds are designated to be reimbursable out of the state highway fund; 
and 

(4) To pay the costs of construction, maintenance, and repair of county 
roads; provided that none of the funds expended on a county road or 
program shall be federal funds when such expenditure would cause a 
violation of federal law or a federal grant agreement.”’ 


SECTION 2. Section 264-18, Hawaii Revised Statutes, is amended to read as 
follows: 
1. By amending subsection (a) to read: 


‘‘(a) Out of the state highway fund [reasonable] amounts, whether state 
funds or federal funds, shall be expended as necessary by the State for the establish- 
ment of bikeways[-Bikeways]; provided that bikeways’ shall be established, when- 
ever practicable, wherever a new or existing highway, road, or street is being 
designed, planned, constructed, reconstructed, relocated, or rehabilitated. At least 


two per cent of eligible federal funds, and in addition, other state highway fund 
moneys as available, shall be expended to: 

(1) Establish multi-use paths, bicycle paths, and bicycle lanes; and 

(2) Install signage and safety devices along bikeways; 
provided that the department of transportation shall include the bicycling community 
in a public involvement process to determine the location of multi-use paths, bicycle 
paths, bicycle lanes, and installation of signage and safety devices along bikeways. 

Planning for any mass transit system shall include appropriate accommoda- 
tion for bicycle lanes, bikeways, and bicycle routes, including bicycle racks on mass 
transit vehicles, to enable mass transit users to connect conveniently by bicycle to 
transit stations and bus stops. 

This subsection shall not be construed as requiring the expenditure of a 
county surcharge on state tax under section 46-16.8, on bicycle paths if the 
application of this subsection conflicts with section 46-16.8.”’ 


2. By amending subsection (b) to read: 








‘*(b) Bikeways are not required to be established under subsection (a): 

(1) Where the establishment of the lanes, paths, routes, and ways would be 
contrary to public safety; or 

(2) If the cost of establishing the lanes, paths, routes, and ways would be 
excessively disproportionate to the need or probable use; or 

(3) Where low population density, other available ways, or other factors 
indicate an absence of any need for the lanes, paths, routes, and ways[-]; 


provided that the department of transportation shall involve representatives of the 
bicycling community, such as the Hawaii Bicycling League, Kauai PATH, Maui 
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Bicycling Alliance, PATH (Big Island), and others in making a determination under 
paragraphs (1), (2), and (3); provided further that any decision under this subsection 
shall be documented, including but not limited to, the factors considered in making a 
decision; and provided further that the department of transportation shall have the 
burden of persuasion under paragraphs (2) and (3).”’ 


3. By amending subsection (d) to read: 


‘*(d) As used in this section, the [term] terms “‘bikeway’’, ‘‘bicycle path’’, 
and ‘‘bicycle lane’’ shall have the same meaning as in section 291C-1.”’ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. Hl, §16, 
State Constitution.) 


Note 
1. ‘‘Bikeways’’ should be underscored. 


ACT 287 H.B. NO. 399 


A Bill for an Act Relating to Agriculture 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that chapter 180, Hawaii Revised Statutes, 
allowed for the establishment of soil and water conservation districts as subdivisions 
of the State to act, educate, construct, maintain, and assist in the development of 
conservation plans and oversee county grading ordinances. 

The first soil and water conservation district was established on the island of 
Maui in 1948, to assist Kula farmers. Since then, fifteen other districts have been 
established, each with up to five board members and any number of associate, 
nonvoting board members. All board members are nonpaid volunteers serving two- 
year terms. Together, the sixteen soil and water conservation districts form the 
Hawaii Association of Conservation Districts. 

The purpose of this Act is to make an appropriation to fund the Hawaii 
Association of Conservation Districts in its operational expenses for all of its soil 
and water conservation districts. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $500,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to the Hawaii Association of Conservation Districts for the operation of 
the soil and water conservation districts. 

The sums appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. HI, §16, 
State Constitution.) 
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ACT 288 S.B. NO. 1047 


A Bill for an Act Relating to Highway Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 286, Hawaii Revised Statutes, is amended by adding a 
new Section to be appropriately designated and to read as follows: 


“*§286- Commercial drivers under the age of twenty-one. A person is 

qualified to drive commercially in the state in intrastate commerce if the person: 

(1) Is at least nineteen years of age; 

(2) Is in compliance with Title 49 Code of Federal Regulations, Part 
390-396, Subpart B, except Section 391.11(b)(1) in the case of an 
intrastate driver involved in intrastate commerce in the state; 

(3) Only operates a category 3 vehicle as defined in section 286-102(b)(3); 

(4) Shall not transport hazardous materials as defined in section 286-2, nor 
passengers in a school vehicle as defined in section 286-181; and 

(5) Has had a category 3 state driver’s license for the two years immedi- . 
ately preceding driving commercially under this section, with the 
following conditions: 

(A) Has not had any license suspended, revoked, or canceled; and 
(B) Has not had any conviction for: 
(i) Speeding excessively involving any speed of fifteen miles 
per hour or more above the speed limit; 

(ii) Driving recklessly, as defined by state or local law or regu- 
lation, including but not limited to offenses of driving a 
motor vehicle in wilful or wanton disregard for the safety of 
person or property; 

(111) Making improper or erratic traffic lane changes; 

(iv) Following the vehicle ahead too closely; or 

(v) Violating state or local law relating to motor vehicle traffic 
control, excluding parking violations, arising in connection 
with a fatal accident.’’ 


SECTION 2. Section 286-2, Hawaii Revised Statutes, is amended by adding 
two new definitions to be appropriately inserted and to read as follows: 


‘* **Intrastate commerce’’ means trade, traffic, or transportation between two 
places in the State that originates and terminates within the State. 

‘*Intrastate_driver’’ means a driver, not less than nineteen years of age, 
engaged in intrastate commerce, except in the transportation of passengers in a 
school vehicle, as defined in section 286-181, or in the transportation of hazardous 
materials, as defined in section 286-2.’ 





SECTION 3. Section 853-4, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§853-4 Chapter not applicable; when. This chapter shall not apply when: 

(1) The offense charged involves the intentional, knowing, reckless, or 
negligent killing of another person; 

(2) The offense charged is: 
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(A) A felony that involves the intentional, knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 

(B) A misdemeanor or petty misdemeanor that carries a mandatory 
minimum sentence and that involves the intentional, knowing, or 
reckless bodily injury, substantial bodily injury, or serious bodily 
injury of another person; 

The offense charged involves a conspiracy or solicitation to intention- 

ally, knowingly, or recklessly kill another person or to cause serious 

bodily injury to another person; 

The offense charged is a class A felony; 

The offense charged is nonprobationable; 

The defendant has been convicted of any offense defined as a felony by 

the Hawaii Penal Code or has been convicted for any conduct that if 

perpetrated in this State would be punishable as a felony; 

The defendant is found to be a law violator or delinquent child for the 

commission of any offense defined as a felony by the Hawaii Penal 

Code or for any conduct that if perpetrated in this [State] state would 

constitute a felony; 

The defendant has a prior conviction for a felony committed in any 

state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 

The defendant is charged with the distribution of a dangerous, harmful, 

or detrimental drug to a minor; 

The defendant has been charged with a felony offense and has been 

previously granted deferred acceptance of guilty plea status for a prior 

offense, regardless of whether the period of deferral has already 

expired; 3 

The defendant has been charged with a misdemeanor offense and has 

been previously granted deferred acceptance of guilty plea status for a 

prior felony, misdemeanor, or petty misdemeanor for which the period 

of deferral has not yet expired; 

The offense charged is: 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) Promoting prison contraband in the second degree; 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

(G) Bribery; 

(H) Bribery of a witness; 

(1) Intimidating a witness; 

(J) Bribery of or by a juror; 

(&) Intimidating a juror; 

(L) Jury tampering; 

(M) Promoting prostitution in the first degree; 

(N) Promoting prostitution in the second degree; 

(O) Promoting prostitution in the third degree; 

(P) Abuse of family or household members; 

(Q) Sexual assault in the second degree; 

(R) Sexual assault in the third cGegree; 

(S) A violation of an order issued pursuant to chapter 586; 

(T) Promoting child abuse in the second degree; 

(U) Promoting child abuse in the third degree; 
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(V) Electronic enticement of a child in the first degree; or 
(W) Electronic enticement of a child in the second degree; [or] 
(14) The defendant has been charged with: 

(A) Knowingly or intentionally falsifying any report required under 
chapter 11, subpart B of part XII, with the intent to circumvent 
the law or deceive the campaign spending commission; or 

(B) Violating section 11-201 or 11-202[-]; or 

(15) The defendant holds a commercial driver’s license and has been 


charged with violating a traffic control law, other than a parking law, in 


connection with the operation of any type of motor vehicle. 
The court may adopt by rule other criteria in this area.’’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 5. This Act shall take effect upon its approval. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 289 H.B. NO. 531 


A Bill for an Act Relating to Children. 
Be It Enacted by the Legislature of the State of Hawait: 


SECTION 1. The federal Individuals with Disabilities Education Improve- 
ment Act provides that children with disabilities are entitled to receive a free and 
appropriate public education. To the extent possible, children with special needs are 
to be provided with the same educational experiences as their non-disabled peers. 
Under the federal No Child Left Behind Act, states are held accountable for ensuring 
that all children are afforded the opportunity to learn. 

Section 619 of Part B of the Individuals with Disabilities Education Improve- 
ment Act implements the earlier landmark Public Law 94-142, known as the 
Individuals with Disabilities Education Act, which ensures a free and appropriate 
public education for individuals with disabilities that may include special education 
and related services in the least restrictive environment for children three years and 
one day up to five years of age with disabilities. Part C of the Individuals with 
Disabilities Education Improvement Act directs states to provide early intervention 
services in the child’s natural environment, which may include the child’s home or 
other locations with their typically developing peers. Those early intervention 
services, for infants and toddlers with disabilities from birth to age three, and their 
families, may include information and support to parents to increase their knowledge 
about and ability to support their child’s development. 

Because of the complexity of the transition process for children from being a 
toddler or infant to being a preschool child, some eligible children may benefit from 
a longer transition period and continued services in the child’s natural environment 
under programs offered pursuant to Part C of the Individuals with Disabilities 
Education Improvement Act, instead of placement under Part B of that Act, which 
mandates services to be provided in the least restrictive environment. Further, due to 
the differences in eligibility criteria between Part B and Part C, approximately 


907 


ACT 289 


twenty-five per cent of children three years and one day up to five years of age who 
exited Part C programs in 2004, were eligible to receive services through Part B 
programs. 

Hawaii’s early intervention section of the department of health is a federal 
and state mandated program that provides services to support the development of 
_ children from birth to three years of age, along with information and support for 
parents that increases their knowledge about and ability to support their child’s 
development. However, children with developmental delays may require services 
beyond age three that could be provided by the early intervention section of the 
department of health. 

The purpose of this Act is to provide a mechanism to study the feasibility of 
expanding Hawaii’s early intervention section to continue services for children three 
years and one day up to five years of age through programs usually provided to 
infants and toddlers pursuant to section 619 of the Individuals with Disabilities 
Education Improvement Act, and if deemed appropriate, to develop the infrastruc- 
ture and support services necessary to provide continued services in the natural 
environments. 


SECTION 2. (a) There is established a ‘‘Hawaii 3-5 transition’’ task force to 
study the feasibility of expanding Hawaui’s early intervention section to continue 
services for children three years and one day up to five years of age. 

(b) The members of the task force shall include representation from the 
neighbor islands, rural Oahu, and underserved populations and shall include at least 
two parents of children who may require these services and one representative from 
each of the following: 

(1) The department of health; 

(2) The department of education; 

(3) The department of human services; 

(4) The office of the governor; 

(5) The board of education; 

(6) The Hawaii early intervention coordinating council; 

(7) The special education advisory council; 

(8) The Hawaii state council on developmental disabilities; 

(9) The department of education’s Section 619 state and district 

coordinator; 

(10) The Good Beginnings Alliance; 

(11) Early intervention service providers; 

(12) Head Start providers; 

(13) The American Academy of Pediatrics, Hawai Chapter; 

(14) Ne University of Hawaii, college of education, personnel preparation 
aculty; 

(15) The Hawaii Association for the Education of Young Children; 

(16) Kia‘ ka ‘ike; 

(17) Early childhood special education professional development programs; 

(18) One member of the house of representatives appointed by the speaker 
of the house; and 

(19) One member of the senate appointed by the president of the senate. 

(c) The department of health shall convene the task force, and the department 
of health and the department of education shall provide staff support to the task 
force, aS necessary. 

(d) The members of the task force shall serve without compensation but shall 
be reimbursed for necessary expenses, including travel expenses incurred in the 
performance of their duties. 

(e) In completing the feasibility study, the task force shall: 
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(2) 


(3) 


(4) 


(5) 


(6) 
(7) 
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Identify the potential number of children, on an annual basis, who exit 
Part C programs, are eligible for programs under Part B Section 619 
of the Individuals with Disabilities Education Improvement Act, but 
may benefit from a longer transition period and continued Part C 
program services in the child’s natural environment or community- 
based settings; 

Identify the potential number of children, on an annual basis, who exit 
Part C programs, are found not eligible for services under Part B of 
Section 619 of the Individuals with Disabilities Education Improve- 
ment Act, but continue to have developmental delays and who may 
benefit from intervention services between the ages of three years and 
one day up to five years of age; 

Identify the potential number of children, on an annual basis, who have 
not received services through Part C programs, but are identified as 
having developmental delays and who may benefit from intervention 
gr Sletes between the ages of three years and one day up to five years 
of age; 

Research evidence-based practices in order to define service models for 
children between the ages of three years and one day up to five years of 
age necessary to meet the needs of this population; 

Define the array of services required for children between the ages of 
three years and one day up to five years of age with developmental 
delays; 

Based upon the potential number of children to be served, derive 
resource and cost projections to implement services; and 

Conduct a needs assessment of families focusing on their experiences 
transitioning out of Part C programs, as well as transitioning into Part B 
programs. : 


(f) The task force shall also: 


(1) 
(2) 


(3) 


Project the length of time required to develop the necessary resource 

pool to serve the targeted population; 

Develop indicators for evaluation to assess the outcomes of the early 

intervention system providing services to children between the ages of 

three years and one day up to five years of age with developmental 
delays; 

Submit a report to the legislature not later than twenty days prior to the 

convening of the 2008 regular session. The report shall include: 

(A) Recommendations regarding the feasibility of expanding Ha- 
waii’s early intervention section to serve children between three 
hae and one day up to five years of age with developmental 

elays; 

(B) If deemed feasible, recommendations as to eligibility and service 
models for the expansion of the early intervention section, taking 
into consideration the identified needs, recommended best prac- 
tices, resources and cost projections, service payment (e.g., con- 
tinuum of payment options from no cost to families to partial 
payment by families), and procedural safeguards without ad- 
versely affecting the implementation of Part C program services; 

(C) If recommended, additional information, including eligibility cri- 
teria and programmatic, financing, and evaluation requirements to 
implement an array of appropriate service models for children 
between three years and one day up to five years of age with 
developmental! delays in natural and least restrictive environments; 

(D) An implementation plan; and 
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(E)_ A timeline to begin services; and 
(4) Cease to exist upon the adjournment sine die of the 2008 regular 
session. | 
-(g) The University of Hawaii center on disability studies shall serve as the 
advisory committee facilitator and shall provide the necessary research, as well as 
conduct the needs assessment for the feasibility study. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $120,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the purposes of section 2 of this Act. 

The sum appropriated shall be expended by the department of health for the 
purposes of section 2 of this Act. 


SECTION 4. If any provision of this Act, or the application thereof to any 
person or circumstance is in conflict with federal requirements that are a prescribed 
condition for the allocation of federal funds to the State, such provision of this Act, 
or the application thereof to any person or circumstance, shall be invalid; provided 
that the invalidity does not affect other provisions or applications of the Act, which 
can be given effect without the invalid provision or application, and to this end the 
provisions of this Act are severable. 


SECTION 5. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 290 S:B. NO. 1792 


A Bill for an Act Relating to the Hawaii Health Systems Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the State’s community hospital 
system, Hawaii health systems corporation, is the fourth largest public hospital 
system in the nation. The Hawaii health system corporation’s public health facilities 
provide essential safety-net hospital and long-term care services throughout the state 
and are often the only hospitals in many rural communities. Due to rapid changes 
taking place in the health care industry, the legislature acknowledges that the 
governing structure of our public hospital system must provide the appropriate 
flexibility and autonomy needed to compete and remain viable and respond to the 
needs of the specific communities served by furthering the development of centers 
of excellence in health care. 

The current administrative arrangement places the public hospital system in a 
single statewide public agency, the Hawaii health systems corporation, which 
operates with some autonomy from the executive branch. This arrangement is the 
result of landmark legislation, Act 262, Session Laws of Hawaii 1996 (Act 262), 
after years of study. Act 262 was largely the result of the work of a task force 
established pursuant to Act 266, Session Laws of Hawaii 1994, charged with 
studying the establishment of an agency for community hospitals, then a division of 
the department of health. On December 20, 1994, the task force issued its report to 
the governor and the legislature entitled ‘“The Preliminary Report of the Governor’s 
Task Force on the Establishment of an Agency for Community Hospitals.’’ Many of 
the recommendations of the task force were adopted by the legislature, resulting in 
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passage of Act 262, and the creation of the Hawaii health systems corporation 
in 1996. 

One significant recommendation of the task force included the establishment 
of regional system boards of directors, along with the system-wide board. The task 
force stated that: 


‘“The Hawaii Health Systems Corporation should administer the state facili- 
ties in a decentralized fashion, with the facilities to be grouped into five 
regions. Three regions should be formed for the facilities of Kauai, Oahu and 
Maui Counties respectively, and the Big Island should be divided into 
Eastern and Western regions. Each region should have an operating Board of 
Directors consisting of nine members. Regional Boards should be initially 
appointed by the Governor with the advice and consent of the Senate, and 
should subsequently be self perpetuating (.e., with future Board appoint- 
ments made by the current Board).’’ 


During the 1996 conference committee hearings on S.B. No. 2522, which 
ultimately became Act 262, the regional board concept was replaced with regional 
management advisory committees. The management advisory committees represent 
the communities in which the hospitals are located and meet with the management of 
the facilities and the executives of the Hawaii health systems corporation to give the 
communities a voice in the provision of these vital safety-net hospital services. 
However, the legislature finds that the Hawaii health systems corporation has 
developed strong administrative and clinical leadership in all five regions and is now 
ready for the implementation of the regional system boards recommendation. 
Further, the regional system board concept would enhance the ability of local 
communities and stakeholders to participate in the decision-making and operation of 
their own community hospitals. It is consistent with the original intent of the 
legislature in creating Hawaii health systems corporation that more than one system 
would be established, one for each region, as well as an umbrella system. While the 
management advisory committees have been diligent in representing the communi- 
ties, their role has been solely advisory. Local community stakeholders, through 
independent regional system boards, are in the best position to make the critical 
decisions relating to the local operation of their community hospitals. Additionally, 
regional system boards would have the ability to address local needs and concerns in 
a more timely fashion. 

The hospitals, through the Hawaii health systems corporation, should still 
engage in state-wide activities where a system-wide approach may provide econo- 
mies of scale, efficiencies, and inter-regional collaboration and cooperation. 

The purpose of this Act is to advance the State’s commitment to provide 
quality health care for the people of Hawaii, by moving forward on the original task 
force recommendation of community-based governance and establishing regional 
system boards for all regions, to be governed by a community-based regional system 
board of directors, and to provide the necessary authority for each region to 
accomplish the goal of community-based governance. The Hawaii health system 
corporation will continue to provide system-wide functions and governance with 
enhanced representation of regional system board members. 


SECTION 2. Chapter 323F, Hawaii Revised Statutes, is amended by adding 
three new sections to be appropriately designated and to read as follows: 


‘*§323F-A Regional system boards. (a) There is hereby established a 


regional system board of directors to govern each of the five regional systems 
specified in section 323F-2, no later than January 1, 2008. The regional system 
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boards of directors shall carry out the duties and responsibilities as set forth in this 
chapter and as further delegated by the corporation. 

(b) Upon its establishment, a regional system board shall assume custodial 
care of all financial assets, real property, including land, structures, and fixtures, or 
other physical assets, such as personal property, including furnishings, equipment, 
and inventory, of the corporation within its regional system. No sale or encumbrance 
of any such real property or such other financial assets, physical assets of the 
corporation shall be permitted without the mutual consent of the Hawaii health 
systems corporation board and the appropriate regional system board. No additional 
debts or liabilities or superior debts shall be added by the corporation to any regional 
system board that would negatively impact the holders of bond notes. Each regional 
system board shall be liable for any liabilities arising from financial assets, real or 
personal property in its custodial care. 

(c) Each regional system shall be governed by a regional system board of 
directors to consist of not less than seven members and not more than fifteen 
members, as determined by the regional system board after the initial regional 
system board is established. 

(1) Each regional system board shall initially consist of twelve members to 
be appointed by the governor under section 26-34 or as provided in this 
section, as follows: 

(A) Four members shall be appointed by the governor within thirty 
days of receipt of a qualified list of candidates as follows: 

(i) Two members shall be chosen from a list of four individuals 
submitted by the speaker of the house of representatives 
within fifteen days of the effective date of this Act; provided 
that this list shall not include physicians; and 

(ii) Two members shall be chosen from a list of four individuals 
submitted by the president of the senate within fifteen days 
of the effective date of this Act; provided that this list shall 
not include physicians; 

(B) Four members shall be appointed by the governor within thirty 
days from a list of eight individuals nominated by the regional 
public health facility management advisory committee within 
fifteen days of the effective date of this Act. These individuals 
may be medical and health care providers and professionals, 
consumers, and knowledgeable individuals in other appropriate 
areas such as business, finance, and law; provided that these 
individuals shall not be physicians currently in active practice; 

(C) Three physicians shall be appointed by the governor within thirty 
days from a list submitted within fifteen days of the effective date 
of this Act, of six physicians nominated by a majority vote of the 
medical staff of the public health facilities in the regional system 
present at a duly noticed meeting from a list of qualified candi- 
dates submitted by the medical executive committees in the 
regional system; and 

(D) The corporation board chairperson or chairperson’s designee 
shall serve as an ex officio, non-voting member of each regional 
system board; 

(2) One member of each regional system board nominated by the speaker 
of the house of representatives, the president of the senate, and medical 
executive committees in a regional system shall be appointed for a term 
of two years; 
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(3) One member of each initial regional system board nominated by the 
regional public health facility management advisory committee for the 
regional system shall be appointed for a term of two years; 

(4) The remaining members of each initial regional system board and all 
members appointed thereafter shall be appointed for terms of three 
years; and 

(5) New regional system board members appointed to any regional system 
board after the initial regional system board shall be selected by a two- 
thirds affirmative vote of the existing regional system board members. 

Except for the ex-officio members of each regional system board, all other members 
of a regional system board shall be residents of the region. Each regional system 
board shall elect its own chair. 

(d) Each regional system board shall be responsible for local governance, 
operations, and administration of the delivery of services in its respective regional 
system as set forth in this chapter and as further delegated by the corporation. Each 
regional system board shall include medical and health care providers and profes- 
sionals, consumers, and knowledgeable individuals in other appropriate areas, such 
as business, finance, and law; provided that no more than three members of the 
regional system board shall be physicians. Each regional system board shall be as 
balanced and representative of the community stakeholders as possible. 

(e) Any member of a regional system board may be removed for cause by the 
governor or for cause by vote of a two-thirds majority of the regional system board’s 
voting members then in office. For purposes of this section, ‘‘cause’’ shall include 
without limitation: 

(1) Malfeasance in office; 

(2) Persistent failure to attend regularly called meetings; 

(3) Sentencing for conviction of a felony, to the extent allowed by section 

§31-3.1; or 

(4) Any other cause that may render a member incapable of discharging or 

unfit to discharge the duties required under this chapter. 


§323F-B Regional chief executive officer; exempt position. (a) Upon 
establishment, and until December 31, 2008, a regional system board may appoint a 
regional chief executive officer and regional chief financial officer whose salary 
shall be set by the corresponding regional system board and may discharge a 
regional chief executive officer or regional chief financial officer for cause, consis- 
tent with subsection (b); provided that the position shall be exempt from chapter 76 
and section 26-35(a)(4). Effective January 1, 2009, the hiring and firing of the 
regional chief executive officers shall be subject to approval of both the regional 
system board and the corporation board. Each regional chief executive officer may 
also appoint, as necessary, other personnel, exempt from chapters 76 and 89, to work 
directly for the regional chief executive officer for the regional system and for the 
corresponding regional system board. 

(b) Any regional system board or its designee may discharge its exempt 
personnel with or without cause; provided that removal without cause shall not 
prejudice any contract rights of personnel; and provided further that the discharge of 
a regional chief executive officer shall be limited to the reasons outlined in section 
323F-A(e) up to December 31, 2008. Effective January 1, 2009, regional chief 
executive officers and other exempt personnel shall be subject to discipline, includ- 
ing discharge, in accordance with duly executed contracts, laws governing exempt 
personnel of the State, and regional system policies adopted in accordance with 
corporate policies. 

(c) Each regional chief executive officer or their designees may appoint, 
exempt from chapters 76 and 89, hospital administrators, assistant administrators, 
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directors of nursing, medical directors, and staff physicians, to facilitate the manage- 
ment of facilities within the regional system. 

(d) Hiring, firing, compensation packages, and other personnel actions with 
respect to employees not covered by chapters 76 and 89 shall be governed by 
policies adopted by each regional system board. These policies and guidelines shall 
be consistent with policies and guidelines adopted by the corporation board after 
consultation with the regional system boards. 


§323F-C Regional system boards; delegated authority. If the Hawaii 
health systems corporation board is unable to act on important transactions in as 
timely a manner as the chairperson of the corporation board deems reasonable, the 
chairperson of the corporation board may further delegate authority to the regional 
system boards to take action on specific matters.’’ 


SECTION 3. Section 26-5, Hawaii Revised Statutes, is amended by amend- 
ing subsection (e) to read as follows: 


“*(e) Nothing in this section shall be construed as in any manner affecting the 
civil service laws applicable to the several counties, the judiciary, or the Hawaii 
health systems corporation[;] or its regional system boards, which shall remain the 
same as if this chapter had not been enacted.”’ 


SECTION 4. Section 26-35.5, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsection (a) to read: 


*“(a) For purposes of this section, “‘member’’ means any person who is 
appointed, in accordance with the law, to serve on a temporary or permanent state 
board, including members of the local school board of any charter school established 
under chapter 302B, council, authority, committee, or commission, established by 
law or elected to the board of education, or the board of trustees of the employees’ 
retirement system under section 88-24[:], or the corporation board of the Hawaii 
health systems corporation under section 323F-3 and its regional system boards 
under section 323F-A; provided that ‘‘member’’ shall not include any person elected 
to serve on a board or commission in accordance with chapter 11 other than a person 
elected to serve on the board of education.’’ 





2. By amending subsection (e) to read: 


““(e) The attorney general, or in the case of the board of regents of the 
University of Hawaii, its university general counsel, or in the case of the board of 


directors of the Hawaii health systems corporation under section 323F-3 or its 
regional system boards under chapter’ 323F-A, the attorneys retained by the board of 


directors of the Hawaii health systems corporation or its regional system boards 
under section 323F-9, shall represent and defend a member in any civil action for 


which immunity is conferred under subsection (b), or when the attorney general, or, 
if the action involves a member of the board of regents, the university general 
counsel, or, if the action involves a member of the board of directors of the Hawaii 


health systems corporation or its regional system boards, the attorneys retained by 


the board of directors of the Hawaii health systems corporation or its regional system 
boards, determines that indemnification is available to the member under subsection 


(c), and the member against whom the action is brought has submitted a written 
request for representation and has provided the attorney general, [er] the university 
general counsel in the case of an action involving a member of the board of regents, 


or the attorneys retained by the board of directors of the Hawaii health systems 
corporation or its regional system boards in the case of an action involving a member 
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of the board of directors of the Hawaii health systems corporation or its regional 
system boards with all process or complaint served upon the member within a 


reasonable period of time, but not more than five days after being served with the 
process or complaint. The attorney general, [er] the university general counsel, or an 
attorney retained by the board of directors of the Hawaii health systems corporation 
or its regional system boards may terminate the representation and defense of the 
member at any time if, after representation and defense is accepted, the attorney 
general, [er] the university general counsel, or an attorney retained by the board of 
directors of the Hawaii health systems corporation or one of its regional system 
boards determines that indemnification would not be available to the member under 
subsection (c).”’ 


SECTION 5. Section 28-8.3, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsection (a) to read: 


“‘(a) No department of the State other than the attorney general may employ 
or retain any attorney, by contract or otherwise, for the purpose of representing the 
State or the department in any litigation, rendering legal counsel to the department, 
or drafting legal documents for the department; provided that the foregoing provi- 
sion shall not apply to the employment or retention of attorneys: 

1) By the public utilities commission, the labor and industrial relations 
appeals board, and the Hawaii labor relations board; 

(2) By any court or judicial or legislative office of the State; 

(3) By the legislative reference bureau; 

(4) By any compilation commission that may be constituted from time to 

time; 

(5) By the real estate commission for any action involving the real estate 

recovery fund; 

(6) By the contractors license board for any action involving the contrac- 

tors recovery fund; 

(7) By the trustees for any action involving the travel agency recovery 

fund; 

(8) By the office of Hawaiian affairs; 

(9) By the department of commerce and consumer affairs for the enforce- 

ment of violations of chapters 480 and 485; 

(10) As grand jury counsel; 

(11) By the Hawaiian home lands trust individual claims review panel; 

(12) By the Hawaii health systems corporation, or its regional system 
boards, or any of [#s] their facilities; 

(13) By the auditor; 

(14) By the office of ombudsman; 

(15) By the insurance division; 

(16) By the University of Hawaii; 

(17) By the Kahoolawe island reserve commission; 

(18) By the division of consumer advocacy; 

(19) By the office of elections; 

(20) By the campaign spending commission; 

(21) By the Hawaii tourism authority, as provided in section 201B-2.5; or 

(22) By a department, in the event the attorney general, for reasons deemed 
by the attorney general good and sufficient, declines, to employ or 
retain an attorney for a department; provided that the governor there- 
upon waives the provision of this section.’’ 


2. By amending subsection (c) to read: 
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“*(c) Every attorney employed by any department on a full-time basis, except 
an attorney employed by the public utilities commission, the labor and industrial 
relations appeals board, the Hawaii labor relations board, the office of Hawaiian 
affairs, the Hawaii health systems corporation[;] or its regional system boards, the 
department of commerce and consumer affairs in prosecution of consumer com- 
plaints, insurance division, the division of consumer advocacy, the University of 
Hawaii, the Hawaii tourism authority as provided in section 201B-2.5, the Hawaiian 
home lands trust individual claims review panel, or as grand jury counsel, shall be a 
deputy attorney general.”’ 


SECTION 6. Section 29-24, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


“‘(a) There is established in the state treasury an interagency federal revenue 
maximization revolving fund, into which shall be deposited all funds and proceeds 
collected from the federal government and third-party [payers] payers for costs not 
previously claimed by the State, with the exception of proceeds collected for 
services provided by the Hawaii health systems corporation[;] or its regional system 
boards, for reimbursement of federally-funded state programs. For purposes of this 
chapter, federally-funded state programs include but shall not be limited to those 
federally-funded prograins within the departments of human services and health, and 
shall not include the federally-funded program within the department of education as 
provided in [f{]section{}] 302A-1406. Expenditures and transfers from the fund shall 
be made by the comptroller in proportional allocations established by the comptrol- 
ler and the director of finance. Transfers shall be made to the department claiming 
the reimbursement for expenses incurred related to federal fund reimbursement 
claims and to the general fund of the State. Moneys in the fund may be expended for 
consultant services rendered under subsection (b).”’ 


SECTION 7. Section 36-27, Hawaii Revised Statutes, is amended to read as 
follows: . 


‘*§36-27 Transfers from special funds for central service expenses. 
Except as provided in this section, and notwithstanding any other law to the 
contrary, from time to time, the director of finance, for the purpose of defraying the 
prorated estimate of central service expenses of government in relation to all special 
funds, except the: | 

(1) Special out-of-school time instructional program fund under section 

302A-1310; 

(2) School cafeteria special funds of the department of education; 

(3) Special funds of the University of Hawaii; 

(4) State educational facilities improvement special fund; 

(5) Convention center enterprise special fund under section 201B-8; 

(6) Special funds established by section 206E-6; 

(7) Housing loan program revenue bond special fund; 

(8) Housing project bond special fund; 

(9) Aloha Tower fund created by section 206J-17; 

(10) Funds of the employees’ retirement system created by section 88-109; 

(11) Unemployment compensation fund established under section 383-121; 

(12) Hawaii hurricane relief fund established under chapter 431P; 

(13) Hawaii health systems corporation special funds[;] and the subaccounts 
of its regional system boards; 

(14) Tourism special fund established under section 201B-11; 

(15) Universal service fund established under chapter 269; 
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(16) Integrated tax information management systems special fund under | 
section 231-3.2; 
(17) Emergency and budget reserve fund under section 328L-3; 
(18) Public schools special fees and charges fund under section 302A- 
1130(£); 
(19) Sport fish special fund under section 187A-9.5; 
(20) Neurotrauma special fund under section 321H-4; _ 
(21) Deposit beverage container deposit special fund under section 342G-104; 
(22) Glass advance disposal fee special fund established by section 342G-82; 
(23) Center for nursing special fund under section [{]304A-2163[4]; 
(24) Passenger facility charge special fund established by section 261-5.5; 
(25) Solicitation of funds for charitable purposes special fund established by 
section 467B-15; 
(26) Land conservation fund established by section 173A-5; 
(27) Court interpreting services revolving fund under section 607-1.5; 
(28) Trauma system special fund under section 321-22.5; 
(29) Hawaii cancer research special fund; 
(30) Community health centers special fund; and 
(31) Emergency medical services special fund[f]; 
shall deduct five per cent of all receipts of all other special funds, which deduction 
shall be transferred to the general fund of the State and become general realizations 
of the State. All officers of the State and other persons having power to allocate or 
disburse any special funds shall cooperate with the director in effecting these 
transfers. To determine the proper revenue base upon which the central service 
assessment is to be calculated, the director shall adopt rules pursuant to chapter 91 
for the purpose of suspending or limiting the application of the central service 
assessment of any fund. No later than twenty days prior to the convening of each 
regular session of the legislature, the director shall report all central service assess- 
ments made during the preceding fiscal year.[}]’’ 


SECTION 8. Section 36-30, Hawaii Revised Statutes, is amended by amend- 
ing subsection (a) to read as follows: 


“*(a) Each special fund, except the: 
(1) Transportation use special fund established by section 261D-1; 
(2) Special out-of-school time instructional program fund under section 
302A-1310; 
(3) School cafeteria special funds of the department of education; 
(4) Special funds of the University of Hawaii; 
(5) State educational facilities improvement special fund; 
(6) Special funds established by section 206E-6; 
(7) Aloha Tower fund created by section 2065-17; 
(8) Funds of the employees’ retirement system created by section 88-109; 
(9) Unemployment compensation fund established under section 383-121; 
(10) Hawaii hurricane relief fund established under chapter 431P; 
(11) Convention center enterprise special fund established under section 
201B-8; 
(12) Hawaii health systems corporation special funds[;] and the subaccounts 
of its regional system boards; 
(13) Tourism special fund established under section 201B-11; 
(14) Universal service fund established under chapter 269; 
(15) Integrated tax information management systems special fund under 
section 231-3.2; 
(16) Emergency and budget reserve fund under section 328L-3; 
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(17) Public schools special fees and charges fund under section 302A- 
1130(f); 

(18) Sport fish special fund under section 187A-9.5; 

(19) Neurotrauma special fund under section 321H-4; 

(20) Center for nursing special fund under section [f]304A-2163[}]; 

(21) Passenger facility charge special fund established by section 261-5.5; 

(22) Court interpreting services revolving fund under section 607-1.5; 

(23) Trauma system special fund under section 321-22.5; 

(24) Hawaii cancer research special fund; 

(25) Community health centers special fund; and 

(26) Emergency medical services special fund[f]; 
shall be responsible for its pro rata share of the administrative expenses incurred by 
the department responsible for the operations supported by the special fund con- 
cerned.|[4]”’ 


SECTION 9. Section 37-53, Hawaii Revised Statutes, is amended to read as 
follows: 


‘*§37-53 Transfer of special funds. At any time during a fiscal year, 
notwithstanding any other law to the contrary, any department may, with the 
approval of the governor or the director of finance if so delegated by the governor, 
transfer from any special fund relating to such department to the general revenues of 
the State all or any portion of moneys determined to be in excess of fiscal year 
requirements for such special fund, except for special funds under the control of the 
department of transportation relating to highways, airports, transportation use, and 
harbors activities, special funds under the control of the Hawaii health systems 
corporation[;] or subaccounts under the control of its regional system boards, and 
special funds of the University of Hawaii. At any time the department of transporta- 
tion, with the approval of the governor or the director of finance if so delegated by 
the governor, may transfer from any special fund under the control of the department 
of transportation, or from any account within any such special fund, to the general 
revenues of the State or to any other special fund under the control of the department 
of transportation all or any portion of moneys determined to be in excess of 
requirements for the ensuing twelve months determined as prescribed by rules 
adopted pursuant to chapter 91; provided that no such transfer shall be made which 
would cause a violation of federal law or federal grant agreements.’’ 


SECTION 10. Section 37-74, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 


‘‘(d) No appropriation transfers or changes between programs or agencies 

shall be made without legislative authorization; provided that: 

(1) Authorized transfers or changes, when made, shall be reported to the 
legislature; 

(2) Except with respect to appropriations to fund financing agreements 
under chapter 37D, the University of Hawaii shall have the flexibility to 
transfer appropriated funds and positions for the operating cost cate- 
gory among programs, among cost elements in a program, and between 
quarters, as applicable; except with respect to appropriations to fund 
financing agreements under chapter 37D, the department of education 
shall have the flexibility to transfer appropriated funds and positions for 
the operating cost category among programs and among cost elements 
in a program, and between quarters, as applicable; and the Hawaii 
health systems corporation and its regional system boards shall have 
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the flexibility to transfer special fund appropriations among [eem- 


munity—hespitals] regional system hospital facilities as applicable[;] 


and as mutually agreed to by the corporation and the respective 
regional system board; provided that the Hawaii health systems corpo- 


ration and the regional system boards shall maintain the integrity and 
services of each individual [faetty] regional system and shall not 
transfer appropriations out of any [facility] regional system that would 
result in a reduction of services offered by the [factity'] regional 
system, with due regard for statutory requirements, changing condi- 
tions, the needs of the programs, and the effective utilization of 
resources; and 
(3) The university and the department of education shall account for each 
transfer implemented under this subsection in quarterly reports to the 
governor and annual reports at the end of each fiscal year to the 
legislature and the governor, which shall be prepared in the form and 
manner prescribed by the governor and shall include information on the 
sources and uses of the transfer.”’ 


SECTION 11. Section 37D-1, Hawan Revised Statutes, is amended by 
amending the definition of “‘agency’’ to read as follows: 


“***Agency’’ or “‘participating agency’’ means the judiciary, any executive 
department, any independent commission, any board, any authority, any bureau, any 
office, any other establishment of the State (except the legislature and its agencies), 
or any public corporation that is supported in whole or in part by state funds, or any 
agent thereof, authorized by law to expend available moneys; provided that the 
Hawaii health systems corporation and its regional system boards shall not be 
governed by this chapter for any financing agreement unless it elects to [de-se-] be.”’ 


SECTION 12. Section 37D-2, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*$37D-2 Financing agreements. (a) There is hereby established and autho- 
rized the financing agreement program of the State. Any agency desiring to acquire 
or improve projects through the financing agreement program established and 
authorized by this chapter shall submit a written request to the department providing 
such information as the department shall require. Notwithstanding any other law to 
the contrary, and except for the Hawaii health systems corporation[;] and its regional 
system boards, only with the approval by the attorney general as to form and legality 
and upon the written request of one or more participating agencies may the depart- 
ment enter into a financing agreement in accordance with this chapter, except that 
the board of regents of the University of Hawati may enter into a financing 
agreement in accordance with this chapter without the approval of the director and of 
the attorney general as to form and legality if the principal amount of the financing 
agreement does not exceed $3,000,000. A financing agreement may be entered into 
by the department on behalf of one or more participating agencies at any time 
(before or after commencement or completion of any improvements or acquisitions 
to be financed) and shall be upon terms and conditions the department finds to be 
advantageous. In each case of a written request by the judiciary to participate in the 
financing agreement program, the department shall implement the request; provided 
that the related financing agreement shall be upon terms and conditions the depart- 
ment finds to be advantageous. Any financing agreement entered into by the 
department without the approval required by this section shall be void and of no 
effect. A single financing agreement may finance a single item or multiple items of 
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property to be used by multiple agencies or may finance a single item or multiple 
items of property to be used by a single agency. The department shall bill any 
participating agency that benefits from property acquired with the proceeds of a 
financing agreement for such participating [ageney*s] agencies pro rata share of: 

(1) The department’s costs of administration of the financing agreement 
program; and 

(2) The financing costs, including the principal and interest components of 
the financing agreement and insurance premiums; 

on a monthly or other periodic basis, and may deposit payments received in 
connection with the billings with a trustee as security for a financing agreement. Any 
participating agency receiving such a bill shall be authorized and shall pay the 
amounts billed from the available moneys. 

(b) Financing agreements shall be subject to the following limitations: 

(1) Amounts payable by a participating agency to or upon the direction of 
the department in respect to a project and by the department under a 
financing agreement shall be limited to available moneys. In no cir- 
cumstance shall the department be obligated to pay amounts due under 
a financing agreement from any source other than available moneys. If, 
by reason of insufficient available moneys or other reason, amounts 
due under a financing agreement are not paid when due, the lender may 
exercise any property right that the department has granted to it in the 
financing agreement, against the property that was purchased with the 
proceeds of the financing agreement, and apply the amounts so re- 
ceived toward payments scheduled to be made by the department under 
the financing agreement; 

(2) No property rights may be granted in property unless the property is 
being acquired, is to be substantially improved, is to be refinanced with 
the proceeds of a financing agreement, or is land on which the property 
is located; 

(3) Notwithstanding any other law to the contrary, and except for the 
Hawaii health systems corporation and its regional system boards, and 
as otherwise provided in this section with respect to the University of 
Hawaii, and except as provided in chapter 323F as to the Hawaii health 
systems corporation|[;] and its regional system boards, an agency shall 
not have the power to enter into a financing agreement, except through 
the department as authorized by this chapter, and nothing in this chapter 
shall be construed to authorize the sale, lease, or other disposition of 
property owned by an agency; 

(4) Except as otherwise provided in this section with respect to the Univer- 
sity of Hawaii, the sale, assignment, or other disposition of any financ- 
ing agreements, including certificates of participation relating thereto, 
shall require the approval of the director; and 

(S) The department shall not be subject to chapter 103D and any and all 
other requirements of law for competitive bidding for financing agree- 
ments.”’ 


SECTION 13. Section 41D-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘‘(b) Any provision in this section to the contrary notwithstanding, the 
University of Hawaii (as to casualty insurance risks only), the Research Corporation 
of the University of Hawaii (as to casualty insurance risks only), [aad] the public 
health facilities of the department of health (with respect to medical malpractice 
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risks only), and the Hawaii health systems corporation and its regional system 
boards shall be exempt from the requirements of this chapter.”’ 


SECTION 14. Section 102-2, Hawaii Revised Statutes, 1s amended by 
amending subsection (b) to read as follows: 


‘*(b) The bidding requirements of subsection (a) shall not apply to conces- 
sions or space on public property set aside for the following purposes: 


(2) 
(3) 
(4) 


(5) 
(6) 


(7) 


(8) 


(9) 


(10) 


(11) 
(12) 


For operation of ground transportation services and parking lot opera- 
tions at airports, except for motor vehicle rental operations under 
chapter 437D; 

For Jei vendors; 

For airline and aircraft operations; 

For automatic teller machines and vending machines, except vending 
machines located at public schools operated by blind or visually handi- 
capped persons in accordance with section 302A-412; 

For operation of concessions set aside without any charge; 

For operation of concessions by handicapped or blind persons; except 
concessions operated in the public schools by blind or visually handi- 
capped persons in accordance with section 302A-412; 

For operation of concessions on permits revocable on notice of thirty 
days or less; provided that no such permits shall be issued for more than 
a one year period; 

For operation of concessions or concession spaces for a beach service 
association dedicated to the preservation of the Hawaii beach boy 
tradition, incorporated as a nonprofit corporation in accordance with 
state law, and whose members are appropriately licensed or certified as 
required by law; 

For operation of concessions at county zoos, botanic gardens, or other 
county parks which are environmentally, culturally, historically, or 
operationally unique and are supported, by nonprofit corporations in- 
corporated in accordance with state law solely for purposes of support- 
ing county aims and goals of the zoo, botanic garden, or other county 
park, and operating under agreement with the appropriate agency solely 
for such purposes, aims, and goals; 

For operation of concessions that furnish goods or services for which 
there is only one source, as determined by the head of the awarding 
government agency in writing that shall be included in the contract file; 
[and] 

For operation of concession or concession spaces at the convention 
center under chapter 201B[-]; and 


For any of the operations of the Hawaii health systems corporation and 
its regional system boards.”’ 


SECTION 15. Section 103-53, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 


‘*(e) This section shall not apply to: 


(1) 


(2) 


Any procurement of less than $25,000 or that is considered a small 
purchase under section 103D-305 and any state or county department 
contract of less than $25,000; 

Emergency purchases for the procurement of goods, services, or con- 
struction under section 103D-307, disaster relief under chapter 127, or 
a civil defense emergency under chapter 128; 
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(3) 


(4) 
(3) 


(6) 


7) 


Grants and subsidies disbursed by a state agency pursuant to chapter 

42F or in accordance with standards provided by law as required by 

article VII, section 4, of the State Constitution, or made by the counties 
pursuant to their respective charters or ordinances; 

Contracts or agreements between government agencies; 

Contracts or agreements to disburse funds: 

(A) To make payments to or on behalf of public officers and employ- 
ees for salaries, fringe benefits, professional fees, and reimburse- 
ments; 

(B) To satisfy obligations required to be paid by law, including fees, 
judgments, settlements, and other payments for resolving claims; 

(C) To make refunds or return funds held by the State or county as 
trustee, custodian, or bailee; 

(D) For entitlement programs, including public assistance, unem- 
ployment, and workers’ compensation programs, established by 
state or federal law; 

(E) For deposit, investment, or safekeeping, including sums to pay 
expenses related to their deposit investment, or safekeeping; 

(F) For loans under government-administered loan programs; or 

(G) To make periodic, recurring payments for utility services; [and] 

Rent for the use or occupation of the premises and facilities at Aloha 

Stadium, the convention center, or any other state or county large 

spectator events facility[-]; and 


Contracts or agreements of the Hawaii health systems corporation and 
its regional system boards.”’ 


SECTION 16. Section 103D-102, Hawaii Revised Statutes, is amended to 
read as follows: 


‘*$103D-102 Application of this chapter. (a) This chapter shall apply to all 
procurement contracts made by governmental bodies whether the consideration for 
the contract is cash, revenues, realizations, receipts, or earnings, any of which the 
State receives or is owed; in-kind benefits; or forbearance; provided that nothing in 
this chapter or rules adopted hereunder shall prevent any governmental body from 
complying with the terms and conditions of any other grant, gift, bequest, or 
cooperative agreement. 

(b) Notwithstanding subsection (a), this chapter shall not apply to contracts 
by governmental bodies: 


(1) 


(2) 
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Solicited or entered into before July 1, 1994, unless the parties agree to 
its application to a contract solicited or entered into prior to July 1, 
1994; 

To disburse funds, irrespective of their source: 

(A) For grants or subsidies as those terms are defined in section 
42F-101, made by the State in accordance with standards pro- 
vided by law as required by article VII, section 4, of the State 
Constitution; or by the counties pursuant to their respective 
charters or ordinances; 

(B) To make payments to or on behalf of public officers and employ- 
ees for salaries, fringe benefits, professional fees, or reimburse- 
ments; 

(C) To satisfy obligations that the State is required to pay by law, 
including paying fees, permanent settlements, subsidies, or other 
claims, making refunds, and returning funds held by the State as 
trustee, custodian, or bailee; 


(3) 


(4) 


(S) 


(D) 


(E) 


(F) 


(G) 
(H) 


(I) 
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For entitlement programs, including public assistance, unem- 
ployment, and workers’ compensation programs, established by 
state or federal law; 

For dues and fees of organizations of which the State or its 
officers and employees are members, including the National 
Association of Governors, the National Association of State and 
County Governments, and the Multi-State Tax Commission; 
For deposit, investment, or safekeeping, including expenses re- 
lated to their deposit, investment, or safekeeping; 

To governmental bodies of the State; 

As loans, under loan programs administered by a governmental 
body; and 

For contracts awarded in accordance with chapter 103F. 


To procure goods, services, or construction from a governmental body 
other than the University of Hawaii bookstores, from the federal gov- 
ernment, or from another state or its political subdivision; 

To procure the following goods or services which are available from 
multiple sources but for which procurement by competitive means is 
either not practicable or not advantageous to the State: 


(A) 


(K) 
(L) 


Services of expert witnesses for potential and actual litigation of 
legal matters involving the State, its agencies, and its officers and 
employees, including administrative quasi-judicial proceedings; 
Works of art for museum or public display; 

Research and reference materials including books, maps, periodi- 
cals, and pamphlets, which are published in print, video, audio, 
magnetic, or electronic form; 

Meats and foodstuffs for the Kalaupapa settlement; 

Opponents for athletic contests; 

Utility services whose rates or prices are fixed by regulatory 
processes or agencies; 

Performances, including entertainment, speeches, and cultural 
and artistic presentations; 

Goods and services for commercial resale by the State; 
Services of printers, rating agencies, support facilities, fiscal and 
paying agents, and registrars for the issuance and sale of the 
State’s or counties’ bonds; 

Services of attorneys employed or retained to advise, represent, 
or provide any other legal service to the State or any of its 
agencies, on matters arising under laws of another state or foreign 
country, or in an action brought in another state, federal, or 
foreign jurisdiction, when substantially all legal services are ex- 
pected to be performed outside this State; 

Financing agreements under chapter 37D; and 

Any other goods or services which the policy board determines 
by rules or the chief procurement officer determines in writing is 
available from multiple sources but for which procurement by 
competitive means is either not practicable or not advantageous 
to the State; and 


Which are specific procurements expressly exempt from any or all of 
the requirements of this chapter by: 


(A) 


References in state or federal law to provisions of this chapter or 
a section of this chapter, or references to a particular requirement 
of this chapter; and 
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(B) Trade agreements, including the Uruguay Round General Agree- 
ment on Tariffs and Trade (GATT) which require certain non- 
construction and non-software development procurements by the 
comptroller to be conducted in accordance with its terms. 


(c) Notwithstanding subsection (a), this chapter shall not apply to contracts 


made by any regional system board of the Hawaii health systems corporation. 
[€e}] (d) Governmental bodies making procurements which are exempt from 


this chapter are nevertheless encouraged to adopt and use provisions of this chapter 
and its implementing rules as appropriate; provided that the use of one or more 
provisions shall not constitute a waiver of the exemption conferred and subject the 
procurement or the governmental body to any other provision of this chapter.”’ 


SECTION 17. Section 323F-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


** “Regional system board’? means a community-based governing board of 
directors of a regional system of the corporation.”’ 


SECTION 18. Section 323F-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The corporate organization shall be divided into five [regiens;] regional 
systems, as follows: 


(1) The [etty-and-county-ef Honelul:] Oahu regional health care system; 

(2) The [eeurntyofKauai:] Kauai regional health care system; 

(3) The [county-of Maut,exceptthe-county—of Kalewae;] Maui regional 
health care system; 


(4) The [eastern_section_of the-county—of Hawaits] east Hawaii regional 
health care system, comprising the Puna district, north Hilo district, 


south Hilo district, Hamakua district, and Kau district; and 
(5) The [western-section-of-the-county-of Hawaii,] west Hawaii regional 
health care system, comprising the north Kohala district, south Kohala 
district, north Kona district, and south Kona district; 
and shall be identified as [regions] regional systems I, fI, III, IV, and V, respec- 
tively.”’ 


SECTION 19. Section 323F-3, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 


“*(a) The corporation shall be governed by a [thitteen-member] fifteen- 
member board of directors [which] that shall carry out the duties and responsibilities 
of the corporation. 

(b) [Fen—me or oi 
gevernor| Twelve members of the Scrporitiotl board shall be sopoieda as follows: 

(1) [One-member from region-t whe resides] Two members from regional 

system I who reside in the city and county of Honolulu[;] shall be 
appointed by the governor from a list consisting of four individuals, 
two individuals submitted by the speaker of the house of representa- 
tives and two individuals submitted by the president of the senate 
within fifteen days of the effective date of this Act; provided that this 
list shall not include physicians; 

(2) [Qnememberfrom+resion H-whe-resides] Two members from regional 
system II who reside in the county of Kauai[;] shall be appointed by the 
governor from a list consisting of four individuals, two individuals 
submitted by the speaker of the house of representatives and two 
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individuals submitted by the president of the senate within fifteen days 
of the effective date of this Act; provided that this list shall not include 
physicians; 

(3) [One—-member_trom region HH -who-resides] Two members from re- 
gional system III who reside in the county of Maui[;] shall be appointed 
by the governor from a list consisting of four individuals, two individu- 
als submitted by the speaker of the house of representatives and two 
individuals submitted by the president of the senate within fifteen days 
of the effective date of this Act; provided that this list shall not include 
physicians; 

(4) [Qne-member-from—resion TV —whoe-resides] Two members from re- 
gional system IV who reside in the eastern section of the county of 


Hawaii[;] shall be appointed by the governor from a list consisting of 
four individuals, two individuals submitted by the speaker of the house 
of representatives and two individuals submitted by the president of the 

senate within fifteen days of the effective date of this Act; provided that 
this list shall not include physicians; 

(5) [One-member from region V-whe resides] Two members from regional 
system V who reside in the western section of the county of Hawaii[;] 
shall be appointed by the governor from a list consisting of four 
individuals, two individuals submitted by the speaker of the house of 
representatives and two individuals submitted by the president of the 

senate within fifteen days of the effective date of this Act; provided that 
this list shall not include physicians; 

(6) ember fro ry des 4 





region for twe-consecutiveterms:and] Two additional members who 
reside in the State shall be appointed by the governor. 





The-twelfth_member,] The thirteenth and fourteenth members, who shall 





serve as [a] voting [member;] members, shall be [a-physician] physicians with active 
medical staff privileges at one of the corporation’s public health facilities. The 
physician [member] members shall each serve a term of two years. The initial 
physician [member] members shall be from [region] regional system II, and subse- 
quent physician members shall come from [egiens] regional systems IV, III, and V 
respectively. The physician member [pesitien] positions shall continue to rotate in 
this order. The et heer Loree a shall be saute to the corporation 
board by a [simp : a3 ; 








facility-managemont-advisory_-comumittee] two- hinds majority vote of ‘the corpora- 
tion board from a list of qualified nominees submitted By the public health een! 





management advisory [eenmm: 

;-] committees or be any econ i Board. if for any reason a 
physician member is unable to serve a full term, the remainder of that term shall be 
filled by a physician from the same [regien-] regional system. 

The [thirteenth] fifteenth member shall be the director of health or the 
director’s designee, who shall serve as an ex officio, voting member. 

Appointments to the corporation board, with the exception of the chairperson 
of the executive public health facility management advisory committee and the 
regional physician member, shall be made by the governor, subject to confirmation 
by the senate pursuant to section 26-34. [ ; 
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The appointed boatd members shall serve for ater of four years: provided 
that the first member appointed from each regional system shall be appointed for a 


term of two years. 
Any vacancy shall be filled in the same manner provided for the original 


appointments. The corporation board shall elect its own chair from among its 
members. Appointments to the corporation board shall be as representative as 
possible of the system’s stakeholders as outlined in this subsection.’’ 





SECTION 20. Section 323F-4, Hawaii Revised Statutes, is amended to read 
as follows: 





matters-set forth in section 323F 6.] The corporation board and each regional syste 
board shall be exempt from part I of chapter 92 and shall meet no fewer than four 
times a year; provided that the regional system boards and the corporation board 
shall meet together at least once a year. Each regional board shall meet at least six 
times each year; provided that two of these meetings shall be public community 
meetings for the purpose of informing the community and taking comment on the 
regional system’s performance if these meetings are in addition to the four board 
meetings. The public community meetings shall be advertised in a newspaper of 
general circulation in the regional system at least two weeks in advance. 

(b) All business of the corporation board and each regional system board 
shall be conducted at a regular or special meeting at which a quorum is present, 
consisting of at least a majority of the directors then in office. The corporation board 
and each regional system board shall adopt procedural rules for meetings, not subject 


to chapter 91, that shall include provisions for meetings via electronic and telephonic 
communications and other methods that allow the boards to conduct business in a 


timely and efficient manner. Any action of the corporation board or each regional 
system board shall require the affirmative vote of a majority of those present and 
voting at the meeting; except that a vote of two-thirds of the [members] entire 
membership of the [eerperation| respective board then in office shall be required for 
any of the following actions: 

(1) Removal by the corporation board or respective regional system board 
of one of its members[,-with-the-exception-of the eleventh-and-twelfth 


ain 











“aera rt tr~ la 


pursuant _to-sections-323F 10-and 323F-105]; 

(2) Amendment by the corporation or a regional system board of its 
bylaws; 

(3) Hiring or removing the chief executive officer of the corporation[;and] 
or regional chief executive officer; 

(4) Filling of vacancies on a board; and 


926 


ACT 290 


[¢4}] (5) Any other actions as provided by the corporation or regional system 
board bylaws.”’ 


SECTION 21. Section 323F-5, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*{F]§323F-5{4] Disclosure of interests. All corporation and regional system 
board members and employees of the corporation shall be subject to chapter 84.”’ 


SECTION 22. Section 323F-6, Hawaii Revised Statutes, is amended to read 
as follows: 


‘“{£]§323F-6[4] Records. The corporation and each regional system board 
shall be subject to the requirements of chapter 92F, except that the following 
categories of government records shall not be required to be disclosed: 

(1) Applications for credentials or staff privileges at any of the corpora- 
tion’s medical facilities, records from peer review proceedings, and 
medical records; and 

(2) Marketing strategies, strategic plans, evaluations, assessments, negotia- 
tions, or rates and charges, the disclosure of which would raise the cost 
of procurement or give a manifestly unfair advantage to any competitor 
or to any person or entity seeking to do business or proposing to enter 
into an agreement with a regional system board, the corporation, or any 
of its facilities. 

Any person denied access to any such government records shall have 
available the remedies specified in sections 92F-15 and 92F-15.5. Government 
records protected from disclosure by this section shall be subject to the interagency 
disclosure provisions of section 92F-19. Section 624-25.5 shall apply to this part 
notwithstanding anything to the contrary contained in this section.”’ 


SECTION 23. Section 323F-7, Hawaii Revised Statutes, is amended to read 
as follows: 


**§323F-7 Duties and powers of the corporation [:] and regional system 
boards. (a) Notwithstanding any other law to the contrary[;] and unless otherwise 


specified, only those duties and powers related to corporation-wide matters, includ- 
ing but not limited to corporation-wide budgeting, personnel policies, procurement 
policies, fiscal policies, accounting policies, policies related to affiliations, joint 
ventures and contracts, regulatory compliance, risk management, continuing medi- 
cal education programs, strategic planning, and capital planning, including the 
issuance of revenue bonds in any amount, shall be carried out by the corporation 
[ ] board in collaboration with the 
regional system boards. Duties and powers[:] related to the operation of facilities 
within each regional system, including but not limited to regional system and facility 
budgeting, employment and removal of regional system and _ facility personnel, 
purchasing, regional system strategic and capital planning, organization, quality 
assurance, improvement and reporting, credentialing of medical staff, and the 
issuance of revenue bonds in any amount with corporation board approval, shall be 
carried out by the regional system boards, either directly or by delegation to regional 
and facility administration. Unless otherwise prohibited, the duties and powers 
granted to the corporation board may be delegated to the regional system boards. 
(b) Duties and powers exercised by the regional system boards under this 
chapter or delegated to the regional system boards by the corporation board shall be 
consistent with corporation-wide policies. Wherever appropriate, corporation-wide 
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policies shall take into account differences among regional systems and among types 
of facilities, particularly acute care, critical access, and long-term care facilities 
within the system. 

New corporation-wide policies, and major changes to existing policies other 
than those changes mandated by legal or regulatory requirements, shall be developed 
by the corporation board after consultation with a policies committee. The policies 
committee shall be made up of representatives of the corporation board and each 
regional system board or designees of each board. The corporation board shall have 
two representatives on this committee. The corporation board shall review and 
consider approval of the policies within thirty days of transmittal by the policies 
committee or at the next board meeting; provided that, if the policies committee fails 
to take action within thirty days of receiving the proposed policy, the corporation 
board may consider and adopt or reject or revise the policy. The regional system 
boards and corporation board, as needed, may submit a request to the committee to 
alter corporation-wide policies along with detailed justification for the request. The 
regional system boards and the corporation board shall collaboratively establish a 
procedure to further implement this section. 

(c) Notwithstanding any other law to the contrary, the corporation and any of 
the regional system boards shall exercise the following duties and powers: 

(1) Developing [its-own} corporation-wide policies, procedures, and rules 

necessary or appropriate to plan, operate, manage, and control the 
system of public health facilities and services without regard to chapter 


91; provided that each regional system board shall be responsible for its 
own policies, procedures, and rules necessary_or appropriate to plan, 
operate, manage, and control the public health facilities within its own 
regional system consistent with corporate policies; 

(2) Evaluating the need for additional health facilities and services; 
provided that each regional system board shall be responsible for the 


evaluation within its own regional system; 
(3) Entering into and performing any contracts, leases, cooperative agree- 


ments, partnerships, or other transactions whatsoever that may be 
necessary or appropriate in the performance of its purposes and respon- 
sibilities, and on terms [#] the corporation, or regional system boards, 
may deem appropriate, with either: 
(A) Any agency or instrumentality of the United States, or with any 
state, territory, or possession, or with any subdivision thereof; or 
(B) Any person, firm, association, partnership, or corporation, 
whether operated on a for-profit or not-for-profit basis; 
provided that the transaction furthers the public interest; and provided 


further that if any dispute arises between any contract, lease, coopera- 
tive agreement, partnership, or other transaction entered into by the 
corporation and a regional system board with regard to matters solely 
within that regional system, after July 1, 2007, the contract, lease, 
cooperative agreement, partnership, or other transaction entered into by 
the regional system board shall prevail; and provided further that such 


agreements are consistent with corporation policies; 
(4) Conducting activities and entering into business relationships as the 


corporation board, or any regional system boards, deems necessary or 

appropriate, including but not limited to: 

(A) Creating nonprofit corporations, including but not limited to 
charitable fund-raising foundations, to be controlled wholly by 
the corporation, any regional system board, or jointly with others; 

(B) Establishing, subscribing to, and owning stock in business corpo- 
rations individually or jointly with others; and 
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(C) Entering into partnerships and other joint venture arrangements, 
or participating in alliances, purchasing consortia, health insur- 
ance pools, or other cooperative arrangements, with any public or 
private entity; provided that any corporation, venture, or relation- 
ship entered into under this section furthers the public interest; 
provided further that this paragraph shall not be construed to 
authorize the corporation or a regional system board to abrogate 
any responsibility or obligation under paragraph (15); 

provided that each regional system board shall be responsible for 

conducting the activities under this paragraph in its own regional 


system consistent with policies established by the corporation board; 
Participating in and developing prepaid health care service and insur- 


ance programs and other alternative health care delivery programs, 
including programs involving the acceptance of capitated payments or 
premiums that include the assumption of financial and actuarial risk; 


provided that each regional system board shall be responsible for 
conducting the activities under this paragraph in its own regional 


system consistent with policies established by the corporation board; 
Executing, in accordance with all applicable bylaws, rules, and laws, all 


instruments necessary or appropriate in the exercise of any powers of 


the [corperation-s_pewers; | corporation or regional system boards; 
Preparing and executing all [eerperatien|] corporation-wide budgets, 
policies, and procedures[:] or any regional system budgets, policies, 
and procedures; provided that the regional system boards shall submit 
their regional and facility budgets to the corporation to be consolidated 
into a corporation-wide budget for purposes of corporation-wide plan- 
ning and appropriation requests. Regional system and facility budgets 
shall be received by the corporation and shall be included in the 
corporation-wide budget upon submittal to the corporation; 

Setting rates and charges for all services provided by the corporation 
without regard to chapter 91; provided that the duty and power of the 
corporation board shall be limited to approving the rates and charges 
developed by the regional system boards for the regional system’s 
facilities and services. Rates and charges may vary among regional 
systems and facilities and may be consolidated with the rates of other 
regional systems into one charge master. Third-party payer contracts 
may be negotiated at the corporation-wide level with input from the 
regional systems, taking into consideration the rates set by the regional 
system boards. For purposes of securing revenue bonds, the corporation 
or regional system board may covenant to set, and if necessary in- 
crease, rates and charges as needed to pay debt service and related 
obligations plus a coverage factor; 

Developing a corporation-wide hospital system that is subject to chap- 
ters 76 and 89; provided that employment of regional system and 
facility personnel shall be the responsibility of the regional system 
boards pursuant to corporation-wide policies and procedures, applica- 
ble laws, rules, regulations, and collective bargaining agreements; 
Developing the corporation’s corporation-wide capital and strategic 
plans[:] or any regional system board’s capital and strategic plans; 
provided that each regional system board shall be responsible for 
development of capital and strategic plans in its own regional system 
that shall be consistent with, and incorporated into, the overall 
corporation-wide plans; and provided further that the corporation and 
each regional system board shail be entitled to undertake the acquisi- 
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(11) 


(12) 


(13) 


(14) 


(15) 


(16) 


(17) 


tion, construction, and improvement of property, facilities, and equip- 
ment to carry out these capital and strategic plans; 


Suing and being sued; provided that only the corporation may sue or be 
sued; and provided further that the corporation and regional system 


boards shall enjoy the same sovereign immunity available to the State; 
Making and altering corporation board and regional system board 
bylaws for its organization and management without regard to chapter 


91[:] and consistent with this chapter; provided that each regional 
system board shall be responsible for the final approval of its regional 
system board bylaws; 

Adopting rules[;] without regard to chapter 91[;] governing the exercise 
of [its] the corporation’s or regional system boards’ powers and the 
fulfillment of its purpose under this chapter; 

Entering into any contract or agreement whatsoever, not inconsistent 
with this chapter or the laws of this State, and authorizing the corpora- 
tion, regional system boards, and chief executive [officer] officers to 
enter into all contracts, execute all instruments, and do all things 
necessary or appropriate in the exercise of the powers granted in this 
chapter, including securing the payment of bonds; provided that the 


corporation board shall delegate to a regional system board its authority 
to enter into and execute contracts or agreements relating to matters 
exclusively affecting that regional system; provided further that a 
regional system board shall exercise this power _consistent_with 
corporation-wide policies; and provided further that contracts or agree- 
ments executed by a regional system board shall encumber only the 
regional subaccounts of that regional system board; 

Issuing revenue bonds up to $100,000,000 subject to the approval of 


the [jegislature;] governor or the director of finance; provided that [all]: 

(A) All revenue bonds shall be issued pursuant to part I, chapter 39; 

(B) ‘The corporation and any regional system board shall have the 
power to issue revenue bonds in any amount without regard to 
any limitation in chapter 39; and 

(C) The corporation shall have the power to incur debt, including the 
issuance of revenue bonds in any amount, and the regional 
system boards shall have the power to issue revenue bonds in any 


amount upon approval by the corporation board; 
Reimbursing the state general fund for debt service on general obliga- 


tion bonds or reimbursable general obligation bonds issued by the State 
for the purposes of the corporation[;] or any regional system board; 

Pledging or assigning all or any part of the receipts [and], revenues, and 
other financial assets of the corporation or the regional system boards 
for purposes of meeting or securing bond or health systems liabilities; 
provided that each regional system board shall be responsible for 
conducting the activities under this paragraph in its own regional 
system. Any pledge or assignment by the corporation or any regional 
system board to secure revenue bonds or health system liabilities shall 
be valid and binding in accordance with its terms against the pledgor, 
creditors, and all others asserting rights thereto from the time the pledge 
or assignment is made, without the need of physical delivery, recorda- 
tion, filing, or further act. The corporation shall not take or omit to take 
any act that would interfere with, impair, or adversely affect any pledge 
of assignment by a regional system board pursuant to this chapter. In 
connection with issuing revenue bonds or related obligations, consis- 
tent with corporation policies and procedures, any regional system 
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board may make such other covenants, binding on the regional system 

board and the corporation, that the regional system board determines to 

be necessary or appropriate to establish and maintain security for the 
revenue bonds or related obligations; 

Owning, purchasing, leasing, exchanging, or otherwise acquiring prop- 

erty, whether real, personal or mixed, tangible or intangible, and of any 

interest therein, in the name of the corporation, which property is not 
owned or controlled by the State but is owned or controlled by the 
corporation; provided that: 

(A) Regional system boards shall have custodial control over facili- 
ties and physical assets in their respective regional systems. A 
regional system board may own, purchase, lease, exchange, or 
otherwise acquire property, whether real, personal or mix, tangi- 
ble or intangible, and of any interest therein, other than property 
owned or controlled by the corporation, in the name of the 
regional system board; provided further that a regional system 
board shall be subject to section 323F-A; and 

(B) Each regional system board shall be responsible for conducting 
the activities under this paragraph in its own regional system; 

Maintaining, improving, pledging, mortgaging, selling, or otherwise 

holding or disposing of property, whether real, personal or mixed, 

tangible or intangible, and of any interest therein, at any time and 
manner, in furtherance of the purposes and mission of the corpora- 
tion[;] or any regional system board; provided that the corporation or 
any regional system board legally holds or controls the property in its 
own name; provided further that other than to secure revenue bonds and 
related obligations and agents, the corporation or any regional system 
board shall not sell, assign, lease, hypothecate, mortgage, pledge, give, 
or dispose of all or substantially all of its property; and provided further 


that each regional system board shall be responsible for conducting the 
activities under this paragraph in its own regional system, and control 


over such property shall be delegated to each regional system board; 
Purchasing insurance and creating captive insurers in any arrangement 


deemed in the best interest of the corporation, including but not limited 
to funding and payment of deductibles and purchase of reinsurance; 


provided that only the corporation shall have the power to create 
captive insurers to benefit public health facilities and operations in all 
regional systems; and provided further that a regional system board 
may purchase insurance for its regional system in collaboration with 
the other regional systems and the corporation until captive coverage is 


provided by the corporation; 
Acquiring by condemnation, pursuant to chapter 101, any real property 


required by the corporation to carry out the powers granted by this 
chapter; 

Depositing any moneys of the corporation or any regional system board 
in any banking institution within or without the State, and appointing, 
for the purpose of making deposits, one or more persons to act as 
custodians of the moneys of the corporation|:]; or any regional system 
board; provided that regional system boards may deposit moneys in 
banking institutions pursuant to corporation-wide guidelines estab- 


lished by the corporation board; 
Contracting for and accepting any gifts, grants, and loans of funds, 


property, or any other aid in any form from the federal government, the 
State, any state agency, or any other source, or any combination thereof, 
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(24) 


(25) 


(26) 


and complying, subject to this chapter, with the terms and conditions 


thereof; provided that the regional system boards shall be responsible for 
contracting for and accepting any gifts, grants, loans, property, or other 
aid if intended to benefit the public health facilities and operations 
exclusively in their respective regional systems; and provided further 
that all contracting for or acceptance of gifts, grants, loans, property, or 
other aid shall be consistent with corporation-wide policies established 


by the corporation board; 
Providing health and medical services for the public directly or by 


agreement or lease with any person, firm, or private or public corpora- 
tion, partnership, or association through or in the health facilities of the 


corporation or regional system boards or otherwise; provided that the 
regional system boards shall be responsible for conducting the activi- 


ties under this paragraph in their respective regional systems; 
Approving medical staff bylaws, rules, and medical staff appointments 


and reappointments for all public health facilities [5] of the corporation 

or any regional system board, including [witheut-Hmitatien,| but not 
limited to determining the conditions under which a health professional 
may be extended the privilege of practicing within a health facility, as 
determined by the respective regional system board and consistent with 

corporate-wide policies, and adopting and implementing reasonable 
rules, without regard to chapter 91, for the credentialing and peer 
review of all persons and health professionals within the facility; — 


provided that regional system boards shall be the governing body 
responsible for all medical staff organization, peer review, and creden- 


tialing activities to the extent allowed by law; 
(A) Investing any funds not required for immediate disbursement in 


property or in securities that meet the standard for investments 
established in chapter 88 as provided by the corporation board|[;] 


or any regional system board; provided that proceeds of bonds 
and moneys pledged to secure bonds may be invested in obliga- 
tions permitted by any document that authorizes the issuance or 
securing of bonds; and provided further that the investment 
assists the corporation or any regional system board in carrying 
out its public purposes; selling from time to time securities thus 
purchased and held, and depositing any securities in any bank or 
financial institution within or without the State. Any funds depos- 
ited in a banking institution or in any depository authorized in 
this section shall be secured in a manner and subject to terms and 
conditions as the corporation board or a regional system board 
may determine, with or without payment of any interest on the 
deposit, including[;] without limitation[;] time deposits evi- 
denced by certificates of deposit. Any bank or financial institu- 
tion incorporated under the laws of this State may act as deposi- 
tory of any funds of the corporation or a regional system board 
and may issue indemnity bonds or may pledge securities as may 
be required by the corporation or regional system board; provided 


that regional system boards may exercise the powers under this 
subsection with respect to financial assets of the regional system 


consistent with corporation-wide policies; and 
(B) Notwithstanding subparagraph (A), contracting with the holders 


of any of its notes or bonds as to the custody, collection, securing, 
investment, and payment of any moneys of the corporation or 
regional system board and of any moneys held in trust or other- 
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wise for the payment of notes or bonds and carrying out the 
contract. Moneys held in trust or otherwise for the payment of 
notes or bonds or in any way to secure notes or bonds, and 
deposits of such moneys, may be secured in the same manner as 
moneys of the corporation[;] or regional system board, and all 
banks and trust companies are authorized to give security for the 
deposits; 
Entering into any agreement with the State, including but not limited to 
contracts for the provision of goods, services, and facilities in support 
of the corporation’s programs[;] or the regional system boards’ pro- 
grams, and contracting for the provision of services to or on behalf of 
the State; provided that the regional system boards shall be responsible 
for entering into agreements to provide goods, services, and facilities in 
support of programs in their respective regional systems consistent with 


corporation-wide policies; 
Having a seal and altering the same at pleasure; 


Waiving, by means that the corporation or regional system board 
deems appropriate, the exemption from federal income taxation of 
interest on the corporation’s or regional system boards’ bonds, notes, or 
other obligations provided by the Internal Revenue Code of 1986, as 
amended, or any other federal statute providing a similar exemption; 
Developing internal policies and procedures for the procurement of 
goods and services, consistent with the goals of public accountability 
and public procurement practices,’ and subject to management and 


financial legislative audits; provided that the regional system boards 

shall be responsible for developing internal policies and procedures for 

each of their regional systems consistent with the corporation’s policies 

and procedures; and further provided that: 

(A) The regional system boards and the corporate board shall enjoy 
the exemption under section 103-53(e); 

(B) The regional system boards shall enjoy the exemption under 
chapter 103D; and 

(C) The corporation shall be subject to chapter 103D; 

Authorizing and establishing positions; provided that regional system 

boards shall be responsible for hiring and firing regional and facility 

personnel consistent with corporation policies, except a regional chief 

executive officer and regional chief financial officer shall only be hired 

or dismissed upon the approval of the regional system board and the 

corporation board as further set forth in section 323F-B; 


















(32) Having and exercising all rights and powers necessary or inciden- 
tal to or implied from the specific powers granted in this chapter, which 
specific powers shall not be considered as a limitation upon any power 
necessary or appropriate to carry out the purposes and intent of this 
chapter[-]; provided that the regional system boards shall be responsi- 
ble for having and exercising all powers and rights with respect to 
matters in their regional systems consistent with the law; and 

Each regional system, through its regional system board, shall: 

(A) Develop policies and procedures necessary or appropriate to 
plan, operate, manage, and control the day-to-day operations of 
facilities within the regional system that are consistent with 
corporation-wide policies; 
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(B) Exercise custodial control over and use of all assets of the 


corporation that are located in the regional system pursuant to 
this chapter; and | 

(C) Expend funds within its approved regional system budget and 
expend additional funds in excess of its approved regional system 
budget upon approval of the corporation board. 

[: ion] (d) Each regional system board shall not be subject to 
chapters 36 to 38, 40, [and] 41D, and 103D as well as part I of chapter 92 and shall 
enjoy the exemptions contained in sections 102-2 and 103-53(e), except as otherwise 
provided in this chapter. The corporation shall not be subject to chapters 36 to 38, 
40, and 41D, as well as part I of chapter 92, and shall enjoy the exemptions 
contained in sections 102-2 and 103-53(e). 

[¢e}] (e) The duties and powers granted to the corporation or any regional 
system board may not be used to enter into contractual or business relationships 
[which] that have the practical effect of allowing or are intended to allow [the-private 
secter] private-sector counterparts to replace existing employee positions or respon- 
sibilities within the corporation or in any regional system or its facilities; provided 
the corporation or regional system boards shall be allowed to enter into such 
relationships to the extent and for the purposes that the division of community 
hospitals could have done under collective bargaining contracts [whieh] that were in 
effect for the 1995-1996 fiscal year.”’ 


_ SECTION 24. Section 323F-8, Hawaii Revised Statutes, is amended to read 
as follows: 


**§323F-8 Chief executive officer; exempt positions. (a) The corporation 
board may appoint, exempt from chapter 76 and section 26-35(a)(4), a chief executive 
officer of the corporation whose salary shall be set by the corporation board. The chief 
executive officer may also appoint up to eighteen other personnel, exempt from chapters 
76 and 89, to work directly for the chief executive officer and the corporate board. 

(b) The corporation board or its designee may discharge its exempt personnel 
with or without cause; provided that removal without cause shall not prejudice any 
contract rights of personnel. 

(c) The corporation’s chief executive officer or the chief executive officer’s 
designee may appoint, exempt from chapters 76 and 89, hospital administrators, 
assistant administrators, directors of nursing, medical directors, and staff physicians, 
to facilitate the management of facilities within the corporation; provided that 
directors of nursing appointed before July 1, 1998, may maintain their civil service 
status as provided in chapter 76 by so communicating in writing to the chief 
executive officer by October 31, 1998. Hospital administrators and assistant admin- 
istrators appointed before July 1, 1983, may maintain their permanent civil service 
status as provided in chapter 76. 


(d) Hiring, firing, compensation packages, and other personnel actions with 
respect to employees not covered by chapter 76 and 89 shall be governed by policies and 
suidelines established by the corporation, except as otherwise provided in this chapter. 

(e) Upon the establishment of a regional system board, the authority to 
appoint regional hospital administrators, assistant administrators, directors of 
nursing, medical directors, and staff physicians under subsection (c) shall be super- 
seded by section 323F-B for that regional system. No incumbent personnel shall lose 
a position without specific action taken by the regional system board.”’ 


SECTION 25. Section 323F-9, Hawaii Revised Statutes, is amended to read 
as follows: 
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‘1f]§323F-9[}] Hiring of attorneys. The corporation and regional system 
boards may employ or retain any attorney, by contract or otherwise, for the purpose 
of representing the corporation or regional system boards in any litigation, rendering 
legal counsel [te], or drafting legal documents for the corporation|[,-er draftine legal 
decuments_for_the-cerperation.] or regional system boards.’’ 


SECTION 26. Section 323F-10, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§323F-10 Regional public health facility management advisory commit- 
tees. (a) On the transfer date, there shall be established within the corporation for each 
region, a public health facility management advisory committee to consist of nine 
members initially to be appointed by the chief executive officer of the corporation with 
the advice of the hospital administrators of the facilities in the affected regions. The 
members shall serve for a term of four years; provided that upon the initial appoint- 
ment of the members, two shall be appointed for a term of one year, two for a term of 
two years, two for a term of three years, and three for a term of four years. 

Following the initial appointments by the chief executive officer of the 
corporation board, any vacancies on a regional committee shall be filled by a simple 
majority vote of the members of the executive committee from a list of qualified 
nominees submitted by the regional committee in which the vacancy occurred. If a 
regional committee vacancy remains unfilled for more than thirty days, that vacancy 
may be filled by the chief executive officer of the corporation. 

Each regional management advisory committee shall include medical and 
health care providers, consumers, and knowledgeable individuals in other appropri- 
ate areas such as business and law; provided that at least one member shall be a 
physician with active medical staff privileges at one of the region’s public health 
facilities. At least three members of the committee shall be consumers. 

The management advisory committee for the East Hawaii region shall have 
three members who reside in the Ka‘u district, three members who reside in the 
Hamakua/North Hilo districts, and three members who reside in the South Hilo/Puna 
districts. The management advisory committee for the West Hawaii region shall have 
not less than three members who reside in the North Kohala/South Kohala districts. 

Each regional committee shall select its own chairperson and vice chairper- 
son and shall adopt rules governing the terms for removal of its chairperson from the 
executive management advisory committee. In the event of a regional committee 
voting to remove its chairperson who concurrently sits on the corporation board, that 
vote shall be unanimous. In the event of a regional committee voting to remove its 
physician member from the corporation board, that vote shall also be unanimous. 
Each regional committee may also adopt other rules as it may consider necessary for 
the conduct of its business. 

The members of the regional committees shall serve without compensation, 
but shall be reimbursed for traveling expenses incurred in the performance of their 
duties. The corporation shall provide for the necessary expenses of the committees; 
provided that no expenses may be incurred without prior authorization by the chief 
executive officer. 

(b) Each regional committee shall sit in an advisory capacity to the chief 
executive officer on matters concerning the formulation of regional operational and 
capital improvement budgets, and the planning, construction, improvement, mainte- 
nance, and operation of public health facilities within its respective jurisdiction and 
shall sit in an advisory capacity to the governor on matters concerning the nominees 
for positions on the corporation board. Nothing in this section shall be construed as 
precluding or preventing the committees from coordinating their efforts and activi- 
ties with the facility administrators within their counties. 
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(c) Each regional committee may prepare a report for inclusion with the 
corporation’s annual report and audit, which shall include but not be limited to 
comments and analyses on the corporation’s regional operational and capital im- 
provement budgets for its respective region. 


(d) Upon the establishment of a regional system board for a regional system 
pursuant to section 323F-A, this section shall no longer apply to that regional system.”’ 


SECTION 27. Section 323F-10.5, Hawaii Revised Statutes, is amended to 
read as follows: 


**[£]§323F-10.5[}] Executive public health facility management advisory 
committee; establishment. (a) There is established within the corporation an 
executive public health facility management advisory committee to consist of the 
chairpersons of each of the five regional public health facility management advisory 
committees. The executive committee shall, through its chairperson, represent the 
interests of all regional committees on the corporation board. 

(b) The executive committee shall select its own chairperson to serve on the 
corporation board and shall adopt rules governing the terms of office and removal 
from the corporation board. The executive committee shall also adopt rules govern- 
ing the terms of office for each of the five regional committee chairpersons. The 
executive committee may also adopt other rules as it may consider necessary for the 
conduct of its business. 

(c) The members of the executive committee shall serve without compensa- 
tion, but shall be reimbursed for reasonable expenses incurred in the performance of 
their duties. 


(d) Upon the establishment of a regional system board for a regional system 
pursuant to section 323F-A, this section shall no longer apply to that regional system.”’ 


SECTION 28. Section 323F-10.6, Hawaii Revised Statutes, is amended to 
read as follows: 


; “THS323F-10. tH] Peer review and sabe saipeear pea [Cerporation board-or 
nat be asbjeckia nan Lor case: oF. : Toi 1 Peer review activities aul be subject to [the 
provisions-of] chapters 663 and 671D and all other provisions and restrictions of 
medical peer review committees established by state law.’’ 


SECTION 29. Section 323F-11, Hawaii Revised Statutes, is amended to read 
as follows: 


**[£]§323F-11[4] Executive branch; noninterference. Notwithstanding any 
other law to the contrary, the governor and executive branch agencies shall limit their 
responsibilities to that of review and oversight when the corporation or regional system 
board receives general funds from the State to subsidize the operating budgets of deficit 
facilities. The governor and executive branch agencies shall not interfere with the 
systemic change, capacity building, advocacy, budget, personnel, system plan develop- 
ment, or plan implementation activities of the corporation[=] or any regional system 
board. The governor and executive branch agencies shall not interfere with the ability 
of the corporation or regional system board to function as a multiple facility public 
hospital system delivering health care services to the residents of the State.”’ 


SECTION 30. Section 323F-21, Hawaii Revised Statutes, is amended to read 
as follows: 
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‘‘[£]§323F-21[}] Fiscal provisions. (a) There is created in the state treasury a 
special fund to be known as the health systems special fund, into which shall be 
deposited all fees, proceeds, reimbursements, and the like owed to or received by the 
corporation, any regional system board, and its facilities, except as herein provided. 
There shall be established within the special fund regional subaccounts for each 


regional system board upon its establishment. The special fund and the regional 
subaccounts shall be used solely to fulfill the purposes outlined in this chapter. 


The corporation and each regional system board may establish and maintain, 
within [#ts] the health systems special fund[;] or any regional subaccount, any other 
accounts that may be necessary and appropriate to carry out its purposes and 
responsibilities. 

The corporation and any regional system board may deposit moneys into 
trustee accounts for the purposes of securing or issuing bonds. 

The corporation and regional system boards may provide reasonable reserves 
for any of the following purposes: 

(1) Insurance deductibles; 

(2) The improvement, replacement, or expansion of [its] their facilities or 

Services; 

(3) The securing of the corporation’s or regional system boards’ bonds, 
notes, or other instruments of indebtedness; or 

(4) Any other purpose [it-deems] the corporation or the regional system 
boards deem necessary or appropriate in the performance of [its] their 
purposes and responsibilities. 

(b) The corporation board and regional system boards shall collaboratively 
develop budgetary guidelines and annual operating and capital budgets for each 
facility[-], taking into account anticipated surpluses from or subsidies to the facilities 
pursuant to the annual guidelines described in this section, accumulated corporation 
and regional reserves and accounts, subsidies, if any, that are determined to be 
needed from the general fund, and other sources of corporation-wide and regional 
income as may be identified. Two-year budgets will be approved for regional system 
boards, in alignment with State of Hawaii biennium budgeting. The corporate board 
shall not alter the two-year budget of a regional system except: 

(1) Where state general funding is reduced; 

(2) An emergency exists; or 

(3) There is a renegotiated budget approved by a regional system board. 
The corporation and regional system boards shall collaboratively develop budgetary 
guidelines[;] and [may-aHeeateto] negotiate with each facility reasonable corpora- 
tion administrative costs, including funds determined by the corporation or any 
regional system board to be needed from or provided to each facility to: 

(1) Repay corporation or regional system board debts; 

(2) Provide subsidies to any facility determined to be unable to fund from 
within that facility’s programs and services deemed essential to com- 
munity needs; and 

(3) Maintain appropriate reserves. 

(c) The corporation and regional system boards shall collaboratively develop 
annual corporation operating and capital budgets, taking into account anticipated 
surpluses from or subsidies to the facilities pursuant to the annual guidelines 
described in this section, accumulated corporation and regional system board re- 
serves and accounts, subsidies, if any, that are determined to be needed from the 
general fund, and other sources of corporation-wide and regional system board 
income as may be identified. 

(d) Beginning with the first of the legislative biennium budget years following 
the establishment of a regional system board, and for each biennium period thereafter, 
the corporation shall call together all the regional systems through representatives 
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selected by each regional system board, and the chairs of the facility management 
advisory committees, if any, to determine which services and functions should be 
provided by the corporation for the next biennium budget period, consistent with this 
chapter. As part of the biennium budgeting process, the corporation board and the 
representatives of each regional system, working through the corporation board 
regional representatives, shall agree upon an allocation methodology for funding the 
agreed upon and statutorily created corporate services and functions. 

[¢4}] (e) The corporation may share in any facility’s surplus and may offset any 
facility’s deficits[-] as provided herein. Any regional system board shall share in the 
surplus of any facility within the regional system and shall offset any facility deficits 
within its regional system. Operating surpluses of the regional system board shall be 
reinvested in the operations of that regional system in any prudent manner; provided 
that upon request, and subject to authorization by the regional system board, the 
regional system board may share its surplus or resources with a facility outside of the 
regional system to benefit the corporation-wide system of health care. Obligations 
undertaken by a facility shall be paid only from funds of that facility, unless the 


corporation board, the regional system board managing the facility, or [#s] an 
authorized agent explicitly agrees to guarantee the obligation. Loans and other trans- 
fers may be made between regional systems upon approval of the affected regional 
system boards to assist in the cash flow and operations of the public health facilities. 

[¢e}] CE) In accordance with each annual facility budget, and _subject_to 
policies established by the corporation board and by each regional system board, 
each facility of the corporation and regional system board, respectively, shall: 

(1) Bill and collect for its services; 

(2) Maintain bank accounts; and 

(3) Pay for needed personnel, supplies, equipment, and other operational 

and capital expenditures. 


[8] (g) The corporation and each regional system board, subject to policies 


established by the corporation and each regional system board, respectively, may 
elect to manage its own capital improvement project and funds, either directly or 


indirectly by contract; provided that annual reports of the project moneys are 
provided to the governor and legislature. 

[¢¢)] (h) The corporation board and regional system boards may hold public 
informational meetings on [its-budget-] their budgets. Representatives of any county 
government, state government, or any other person having an interest in the budget, 
shall have the right to be heard at the meetings.’’ | 


SECTION 31. Section 323F-22, Hawaii Revised Statutes, is amended to read 
as follows: 


‘“T£]§323F-22[4] Annual audit and report; disclosure of revenue projec- 
tions. (a) The corporation shall engage a certified public accountant to conduct an 
annual audit of its financial affairs, books, and records in accordance with generally 


accepted accounting principles. The corporation, in consultation with a regional 
system board, may permit or require a regional system board to retain an audit firm to 
conduct an independent audit of the regional system. Each regional system board shall 
submit the results of the annual audit to the corporation board within one hundred 


twenty days after the close of the regional system board’s fiscal year. The corporation 
shall submit to the governor and the legislature, within one hundred fifty days after the 


close of the corporation’s fiscal year, a report that shall include the audited financial 


report for that fiscal year[-] for the corporation and each regional system board. 
(b) In addition to the submittal of the audit required under subsection (a), the 


corporation, in cooperation with the regional system boards, shall submit a report to 
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the legislature at least twenty days prior to the convening of each regular session that 
shall include but not be limited to: 
(1) The projected revenues for each health care facility; 
(2) A list of all proposed capital improvement projects planned for imple- 
mentation during the following fiscal year; and 
(3) All reports submitted by regional public health facility management 
advisory committees pursuant to section 323F-10(c). 


(c) The regional system boards shall prepare a report for inclusion with the 
corporation’s annual report and audit.’ 


SECTION 32. Section 323F-23, Hawaii Revised Statutes, is amended to read 
as follows: 


‘“[£]§323F-23[}] Exemption from taxation. The corporation and each re- 
gional system board shall [net] be [required+te-pay-assessments] exempt from paying 


any: 
(1) Assessments levied by any county [;-nor-shall the-corporation—be 
> and 


(2) State? taxes of any kind.”’ 


SECTION 33. Section 323F-24, Hawaii Revised Statutes, is amended to read 
as follows: 


*‘T£]§323F-24[}] Budget oversight. The corporation’s and each regional 
system board’s operating and capital improvement budgets shall not be subject to 
review or approval by the governor or any state agency, except where state general 
funds or capital improvement moneys are requested. If general funds or capital 
improvement moneys are requested, then the corporation or any regional system 
board shall include, with its request, the proposed budget for which the funds or 
moneys are to be included. The corporation and regional system boards, once 
operational, shall collaboratively submit [its] their budgets annually to the legisla- 
ture for review and approval at least twenty days prior to the convening of the 
regular legislative session, beginning with the budgets for the [4997-4998] 2010- 
2011 biennium fiscal years.”’ 


SECTION 34. Section 323F-31, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 


‘“‘(a) The corporation and each regional system board shall notify the 
legislature of any planned substantial reduction or elimination of direct patient care 
services.”’ 


SECTION 35. (a) It is the intent of this Act that the ability of the Hawaii 
health systems corporation to carry out its mission and improve the quality and 
efficiency of care in all of its regional systems will be enhanced by the delegation to 
community-based, regional system boards the custodial control over the assets, 
personnel, services, and operations of the corporation located in the public health 
facilities, consistent with system-wide planning, policies, and guidelines. This 
custodial control shall be delegated to the regional system boards in any regional 
system in which those boards are created within a reasonable period of time 
following the effective date of this Act. This Act shall be construed with this intent. 

(b) Following a transition period of no longer than one year after the 
establishment of each regional system board, and by mutual agreement, the custodial 
control over the assets, personnel, services, and operations of the Hawaii health 
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systems corporation with regard to the facilities within the regional system shall be 
transferred to the regional system board, consistent with system-wide planning, 
policies, and guidelines, and applicable laws and rules. The corporation and newly 
established regional system boards shall report to the legislature within thirty days of 
the establishment of the newly created boards. The corporation shall assist any 
regional system considering such a request. Each transition shall take no longer than 
one year, unless a longer period is mutually agreed to by the corporation and the 
regional system. 

(c) All officers and employees whose functions are transferred by this Act 
shall be transferred with their functions and shall continue to perform their regular 
duties upon their transfer, subject to the state personnel laws and this Act. 

No officer or employee of the State having tenure shall suffer any loss of 
salary, seniority, prior service credit, vacation, sick leave, or other employee benefit 
or privilege as a consequence of this Act, and such officer or employee may be 
transferred or appointed to a civil service position without the necessity of examina- 
tion; provided that the officer or employee possess the minimum qualifications for 
the position to which transferred or appointed; and provided that subsequent changes 
in status may be made pursuant to applicable civil service laws. 

An officer or employee of the State who does not have tenure and who may 
be transferred or appointed to a civil service position as a consequence of this Act 
shall become a civil service employee without the loss of salary, seniority, prior 
service credit, vacation, sick leave, or other employee benefits or privileges and 
without the necessity of examination; provided that such officer or employee pos- 
sesses the minimum qualifications for the position to which transferred or appointed. 

If an office or position held by an officer or employee having tenure is 
abolished, the officer or employee shall not thereby be separated from public em- 
ployment, but shall remain in the employment of the executive branch of the State 
with the same pay and classification and shall be transferred to some other office or 
position for which the officer or employee is eligible under the personnel laws of the 
State, provided that minimum qualifications are met. 

Any officer or employee transferred to any regional system board pursuant to 
this Act who is a member of or has benefits under any existing pension or retirement 
fund system shall continue to have all rights, privileges, obligations, and status with 
respect to such fund or system as are now prescribed by law, but during the period of 
employment by any regional system board, all contributions to such funds or system 
to be paid by the employer on account of such officer or employee shall be paid by 
the corresponding regional system board. 

(e) During any transition period or until a methodology for funding corporate 
services and functions as provided for in section 323F-21, Hawaii Revised Statutes, 
is developed, the Hawaii health systems corporation shall continue to provide to any 
regional system board services that the Hawaii health systems corporation provides 
to any of its facilities as of April 1, 2007, and may charge an amount consistent with 
charges levied on other facilities within the system for such services. In the event 
there is a service provided by the corporation to only one regional system, and the 
regional system board determines that it does not need the service during this interim 
period, the regional system board may terminate the service upon one hundred 
eighty days written notice to the corporation board. 


SECTION 36. The terms of the membership of the Hawaii health systems 
corporation board shall expire as follows: 
(1) The terms of board members whose date of appointment was prior to 
and including July 1, 2004, shall expire on December 31, 2007; 
(2) The terms of board members whose date of appointment was after July 
1, 2004, and before July 1, 2007, shall expire on September 30, 2008. 
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Appointments to the Hawaii health systems corporation board that occur after 
December 31, 2007, shall be conducted as set forth in section 19 of this Act. 


SECTION 37. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $750,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 to support the establishment of regional system boards of the Hawaii 
health systems corporation. The sum appropriated shall be expended by the Hawaii 
health systems corporation for the purposes of this Act. 


SECTION 38. All acts passed prior to or during this regular session of 2007, 
whether enacted before or after passage of this Act shall be interpreted to conform to 
this Act, unless the acts specifically provide that this Act is being amended. In so far 
as this Act is inconsistent with any other law, this Act shall control. 


SECTION 39. In codifying the new sections added by section 2 of this Act, 
the reviser of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 40. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 41. This Act shall take effect on July 1, 2007; provided that the 
amendments made to section 323F-7(c)(15), Hawaii Revised Statutes, in section 23 
of this Act shall not take effect if H.B. No. 1764* in any form passed by the 
legislature, regular session of 2007, becomes an Act. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. II, §16, 
State Constitution.) 


Notes 


1. So in original. 

2. “‘State’’ should be underscored. 

3. Edited pursuant to HRS §23G-16.5. 
4. Vetoed by Governor. 


ACT 291 S.B. NO. 162 


A Bill for an Act Relating to Iolani Palace. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Iolani Palace is a historic treasure, 
officially recognized by the State of Hawaii. 

| Built by King David Kalakaua in 1882, the palace served as the official royal 

residence until the overthrow of the monarchy in 1893. Following the overthrow, 

Iolani Palace was confiscated by the provisional government and used as its 

headquarters. It subsequently became the capitol of the Republic of Hawaii in 1894, 

the Territory of Hawaii in 1900, and the State of Hawaii in 1959. 

In 1966, Liliuokalani Kawananakoa Morris founded the ‘‘Friends of Iolani 
Palace,’’ a community-based, non-profit organization dedicated to carrying out the 
restoration of the palace and the preservation of the history of the Hawaiian 
monarchy. When the new state capitol was completed in 1969, the palace was 
vacated, and restoration began. In 1978, the palace reopened to the public as a 
historic house museum with docent-led guided tours. 
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The legislature further recognizes that the Friends of Iolani Palace has served 
as the ‘‘de facto’’ caretaker for over forty years by maintaining Hawaii’s most 
significant historic house museum, preserving its irreplaceable collections; and 
planning and presenting its exhibits and educational programs without the benefit of 
regular, predictable support from state sources, and, instead, relying on private 
donations and small, piecemeal state subsidies. It is the intent of this Act to provide 
support for the palace by officially designating Iolani Palace as the ‘‘State of Hawaii 
Museum of Monarchy History’’ and exempting the museum from the standards 
and conditions related to the receipt of funds under chapter 42F, Hawaii Revised 
Statutes. 

The legislature finds that the Friends of Iolani Palace provides an important 
public service in maintaining this significant building. The legislature further finds 
that the Friends of Iolani Palace deserves the financial support of the legislature 
through an unspecified appropriation in the state budget. 

The purpose of this Act is to: 

(1). Designate the Friends of Jolani Palace as the State of Hawaii Museum 

of Monarchy History; 

(2) Exempt the State of Hawaii Museum of Monarchy History from the 
standards and conditions related to the receipt of funds contained in 
chapter 42F, Hawaii Revised Statutes; 

(3) Authorize the comptroller and state auditor to examine the use of funds 
appropriated to the State of Hawaii Museum of Monarchy History; and 

(4) Require the State of Hawaii Museum of Monarchy History to submit 
annual reports to the legislature of functions accomplished by state 
fund expenditures. 


SECTION 2. Section 6E-35, Hawaii Revised Statutes, is amended to read as 
follows: 


*“[EIS6E-35[4] Iolani Palace. (a) The official designation of the palace of the 
former monarchs of Hawaii shall be Jolani Palace. 

(b) The official designation of the Friends of Jolani Palace shall be the State 
of Hawaii Museum of Monarchy History. The qualifying standards and conditions 
related to the receipt of funds under chapter 42F shall not apply to funds received by 
the State of Hawaii Museum of Monarchy History; provided that if the museum 
contracts with a recipient or provider, then the qualifying standards, conditions, and 
other provisions of chapter 42F shall apply to the recipient or provider and the 
contract. 

(c) The comptroller and state auditor shall have the authority to examine the 
use of funds appropriated to the State of Hawaii Museum of Monarchy History.”’ 


SECTION 3. The State of Hawaii Museum of Monarchy History shall 
provide to the legislature an annual report no later than twenty days prior to the 
convening of each regular session, which shall include an explanation of the facility 
maintenance and other functions accomplished by state fund expenditures in the 
previous fiscal year. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon approval. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


942 


ACT 293 


ACT 292 S.B. NO. 138 


A Bill for an Act Relating to Diamond Head State Monument. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 184-3.4, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*$184-3.4 State parks special fund. (a) There is established within the state 
treasury a fund to be known as the state parks special fund, into which shall be 
deposited: 

(1) All proceeds collected by the state parks programs involving park user 
fees, any leases or concession agreements, the sale of any article 
purchased from the department to benefit the state parks programs, or 
any gifts or contributions; provided that proceeds derived from the 
operation of Iolani Palace shall be used to supplement its educational 
and interpretive programs; and 

(2) Transient accommodations tax revenues pursuant to section 237D-6.5; 
provided that these moneys shall be expended in response to a master 
plan developed in coordination with the Hawaii tourism authority. 

(b) The department shall expend the moneys from the state parks special 
fund for the following purposes: 

(1) Permanent and temporary staff positions; 

(2) Planning and development of state parks programs, including the aina 

hoomalu state parks program; 

(3) Construction, repairs, replacement, additions, and extensions of state 
parks facilities; 

(4) Operation and maintenance costs of state parks and state parks pro- 
grams; and 

(5) Admunistrative costs of the division of state parks. 

(c) There is established within the state parks special fund, a Diamond Head 
State Monument sub-account, into which shall be deposited fifty-five per cent of all 
proceeds collected from the admission fees charged at the Diamond Head State 
Monument. The department shall expend the moneys from the Diamond Head State 
Monument sub-account for repair, maintenance, and operating costs incurred by the 
State in the management of the Diamond Head State Monument.’’ 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Govermor’s signature, pursuant to Art. DI, §16, 
State Constitution.) 


ACT 293 S.B. NO. 810 


A Bill for an Act Relating to Waimano Ridge. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that good communication and relations 
between the state administration and the residents of the Waimano ridge community 
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are imperative in planning the use of the state-owned lands in the Waimano ridge 
area. 

The legislature further finds that a new or updated master plan for the state- 
owned Waimano ridge lands is necessary. In the early 1990s, there was a collabora- 
tive government and community effort to establish a master plan for the Waimano 
ridge area. This master plan was formulated by the department of health with 
community input and was designed to create a ‘“‘totally integrated community”’ 
where activities on the state-owned Waimano ridge lands would be community- 
friendly. However, after the plan was developed, the State’s economy took a 
downturn and the in-patient care facility on the Waimano ridge closed, which 
significantly affected the implementation of the master plan. 

In 2005, the legislature enacted Act 7, Special Session Laws of Hawaii 2005, 
which required the department of health to give prior notice to the Waimano 
neighborhood board and the members of the legislature from that district and to 
obtain the approval of the governor for any use of state-owned land under the 
department’s jurisdiction in the Waimano ridge area prior to use of the land. 
Additionally, Act 7 required the department to prepare an updated master plan for 
the Waimano ridge lands. 

In 2006, the legislature and the department of health convened the Waimano 
ridge task force to improve communications and relations between the community 
and the State and to lay the groundwork for a new master plan. 

The purpose of this Act is to appropriate funds to facilitate the establishment 
of a ‘‘totally integrated community’’ where activities on the state-owned Waimano 
ridge lands will be community-friendly by funding the activities of the Waimano 
ridge task force and establishing a comprehensive Waimano ridge master plan. 


SECTION 2. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 for the Waimano ridge task force operating expenses. 

The sums appropriated shall be expended by the department of health for the 
purposes of this section. 


SECTION 3. This Act shall take effect on July 1, 2007. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. HI, §16, 
State Constitution.) 


ACT 294 H.B. NO. 1746 


A Bill for an Act Relating to Voluntary Employees’ Beneficiary Association Trusts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 245, Session Laws of Hawaii 2005, is amended by 
amending section 1 to read as follows: 


‘‘SECTION 1. The purpose of this Act is to allow for the temporary estab- 
lishment of an employee organization sponsored trust that would provide health 
benefits for state and county employees of a particular bargaining unit, as well as 
future retirees of that bargaining unit and existing retirees who wish to participate in 
such a trust. The trust would be established as a voluntary employees’ beneficiary 
association (VEBA) trust pursuant to section 501(c)(9) of the Internal Revenue Code 
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of 1986, as amended. The trust would be funded by employer contributions negoti- 
ated pursuant to a collective bargaining agreement and employee contributions to be 
determined by the trust’s board of trustees for active employees. The Act imposes on 
the trust all of the standards and requirements of the Employee Retirement Income 
Security Act of 1974, as amended (ERISA). Even if the trust is deemed to be a 
governmental plan exempt from ERISA, the legislative intent is that the trust must 
comply with the standards and requirements of ERISA as a matter of state law and 
that such shall be enforced by the attorney general as well as participants, beneficia- 
ries, and fiduciaries of the plan or plans established by the trust. 

This Act also provides for retiree coverage for any employee who retires from 
the State or the counties who was a member of an employee organization that 
establishes a VEBA trust pursuant to a collective bargaining agreement effective on or 
after July 1, 2005. Existing retirees who are members of an employee organization and 
who were previously covered by a collective bargaining agreement will be provided a 
one-time opportunity to join the VEBA trust once established. Retiree coverage for 
existing retirees provided by an employee organization’s VEBA trust would be funded 
by employer contributions made directly to the VEBA trust by the employer. 

The requirement of establishing a VEBA trust in order to be exempt from 
participation in the Hawaii employer-union health benefits trust fund is intended to 
be a cost containment measure in response to the ever-increasing costs of health care 
throughout the [state-] State. However, because of the lack of data available on the 
impact of a VEBA trust on the Hawaii employer-union health benefits trust fund, 
this Act would allow the establishment of a VEBA trust pilot program for a period of 
three years. During this period, a thorough analysis of the costs and benefits of a 
VEBA trust can be evaluated against the Hawaii employer-union health benefits 
trust fund to determine what actual savings could be realized by the State through 
this mechanism.’’ 





SECTION 2. Act 245, Session Laws of Hawaii 2005, is amended by 
amending section 8 to read as follows: 


**SECTION 8. This Act shall take effect upon its approval, for the purpose of 
establishing a voluntary [empleyees] employees’ beneficiary association trust pilot 
program in March, 2006 and shall be repealed on July 1, [2008;] 2009; provided 
that sections 89-2, 89-3, 89-6, and 89-9, Hawaii Revised Statutes, are reenacted in 
the form in which they read on the day before the effective date of this Act.’’ 





SECTION 3. Act 245, Session Laws of Hawaii 2005, is amended by adding a 
new section to read as follows: 


‘“SECTION 7A. Any employee organization that establishes a voluntary 
employees’ beneficiary association trust in March, 2006 and pursuant to this Act 
shall submit a report to the legislature on the status of the trust no later than one 
hundred fifty days after two full plan years of the trust’s implementation, and 
annually thereafter. A plan year is defined as the twelve-month period from July 1 
through June 30.”’ 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 


(Became law on July 10, 2007, without the Governor’s signature, pursuant to Art. HI, §16, 
State Constitution.) 
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ACT 1 H.B. NO. 30 


A Bill for an Act Relating to International Trade Agreements. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a number of today’s international free 
trade agreements contain policy obligations and restrictions that would take prece- 
dence over state and local government provisions relating to state purchasing laws 
and preferences. These trade agreements may undermine state and local laws 
relating to requirements that a product contain a certain minimum amount of 
recycled material. They may also undermine state laws that would discourage the 
off-shoring of jobs or encourage the purchase of locally-produced goods and 
Services. 

However, because the expenditure of state tax dollars is an intrinsic function 
of state government, the federal government has refrained from unilaterally binding 
states to the procurement provisions in international trade agreements. Instead, the 
United States Trade Representative has sent out correspondences to all the states’ 
governors asking that the governors voluntarily bind their states to procurement 
rules to be included in various new international trade agreements now being 
negotiated. The legislature is informed that Hawaii governors, in this manner, have 
bound the State to procurement provisions contained in the World Trade Organiza- 
tion, the United States-Chile Free Trade Agreement, the United States-Singapore 
Free Trade Agreement, the Moroccan Free Trade Agreement, and the United States- 
Australia Free Trade Agreement. The provisions contained in these agreements may 
undermine provisions of the State’s public procurement code and other state 
preference and set-aside policies established to promote and protect various sectors 
and groups of our local economy. However, questions relating to the State’s public 
procurement code or decisions relating to state preference and set-aside policies are 
within the legislative domain and should require legislative action. 

The legislature finds that the governor vetoed H.B. No. 2199, C.D. 1, 2006, 
relating to international trade agreements. The basis of the veto concerns were: 

(1) Providing a timely response within the federal government deadlines 

for consenting to an international trade agreement; 

(2) Why the legislature heretofore did not seek to bind previous governors 

of Hawaii; and 
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(3) The adverse effects on conducting business in the state if the legislature 
is involved in approving international trade agreements and does not do 
so in a timely manner. 

The legislature finds that previous governors did not seek to bind the State to 
international trade agreements to the same extent as the current governor, who in 
2003 consented to an array of pending trade agreements. Furthermore, any adverse 
effect upon the procurement code is a consideration for the legislature to resolve in 
approving any trade agreement. 

The purpose of this Act is to prohibit the future binding of the State to 
government procurement rules contained in an international trade agreement without 
legislative action. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


‘*CHAPTER 
INTERNATIONAL TRADE AGREEMENTS 


§ -1 Definitions. As used in this chapter: 

‘‘International trade agreement’’ means a trade agreement or memorandum 
of agreement between the United States government and a foreign nation, whether 
bilateral, multilateral, global, or regional, to which the State, at the request of the 
United States government, is a covered procuring entity; provided the term shall not 
include a trade agreement or memoranda of agreement: 

(1) Between the State and a foreign nation or its sub-national entity to 

which the United States government is not a party; or 

(2) Between a county and a foreign nation or its sub-national entity to 

which the United States government is not a party. 

‘*Procurement’’ means any provision of chapter 103D. 


§ -2 International procurement rules, legislative action. (a) Any inter- 
national trade agreement entered into by the President of the United States that 
contains provisions relating in any manner to procurement by the states shall not be 
valid as to those procurement provisions as it applies to this State, unless the 
legislature by a simple majority vote on a concurrent resolution approves of those 
procurement provisions. The legislature shall consider, among other things, the 
effect of an international trade agreement upon procurement preferences and upon 
the possibility of foreign governments ceasing to do business with the State. 

(b) When the federal government notifies the State of an impending interna- 
tional trade agreement and seeks the State’s approval when the legislature is not in 
session, the governor shall notify the president of the senate and the speaker of the 
house of representatives. The legislature may consider approval of the procurement 
provisions during a special session convened as provided in Article IH, section 10, of 
the Hawaii state constitution. The governor may not approve a trade agreement 
without legislative approval of its procurement provisions by a simple majority vote 
on a concurrent resolution. 


§  -3 Federal law; conferral of authority. This chapter is not intended to 
preclude state officials from entering into international trade agreements when 
federal law confers the authority on state officials to do so, subject to section = -2. 


-4 Prior agreements before Act. Any international trade agreement 
entered into by the President of the United States, which contains provisions relating 
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in any manner to procurement by the states to which the governor has agreed prior to 
the effective date of this Act, shall remain valid.’’ 


SECTION 3. The governor shall notify the revisor of statutes of the obliga- 
tions of the State specified in international trade agreements to which the State is a 
consenting party. The revisor of statutes shall annotate the Hawaii Revised Statutes 
with regard to these obligations, as deemed necessary. 


SECTION 4. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 2 H.B. NO. 310 


A Bill for an Act Relating to Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Technology is the key to success in today’s economy. The 
legislature finds that removing barriers against broadband deployment by using a 
technology-neutral approach will encourage lower prices for broadband services and 
create more consumer choices. In addition, deploying broadband networks and 
advanced communication services throughout Hawaii are essential for the State to 
keep pace with global changes in economic diversification, energy and environmen- 
tal technology, healthcare, public safety, and education. 

The legislature further finds that Hawaii’s enterprises do not have access to 
the types of low-cost, high-capacity digital transport services which are increasingly 
available in communities concerned about advanced affordable services. As a result, 
state action is needed to support investment in, stimulate the adoption of, and 
remove potential barriers to the development and availability of world-class and 
universally accessible broadband networks in Hawaii. 

Offering affordable Internet access services statewide is an essential element 
of a long-term strategy to invest in the State’s workers, residents, and most impor- 
tantly, the future of Hawaii’s children. 

The purpose of this Act is to establish a Hawaii broadband task force to: 

(1) Remove barriers to broadband access, including gaining wider access 

to public rights-of-way; 

(2) Identify opportunities for increased broadband deployment and adop- 

tion, including very high speed broadband services; and 

(3) Enable the creation and deployment of new advanced communication 

technologies in Hawaii. 


SECTION 2. (a) There is established the Hawaii broadband task force. The 

task force shall be comprised of the following: 

(1) Three members of the senate, appointed by the president of the senate; 

(2) Three members of the house of representatives, appointed by the 
speaker of the house of representatives; 

(3) Four representatives of federal, state, and county government entities 
having a role in infrastructure deployment; management of public 
rights-of-way, regulation, and franchising; information technology; and 
economic development; and 


951 


ACT 2 SPECIAL SESSION 


(4) Five representatives of Hawaii’s private sector technology, telecommu- 
nications, and investment industries, including the incumbent local 
exchange carrier; 

provided that the members in paragraphs (3) and (4) shall be appointed jointly by the 
president of the senate and the speaker of the house of representatives. 

(b) The members of the task force shall select the chairperson of the task 
force and shall be reimbursed for reasonable expenses, including travel expenses, 
necessary for the performance of their duties. 

(c) The task force shall: 

(1) Identify actions that will produce increased investment in and the 
availability of advanced broadband capabilities at more affordable 
costs by using new approaches to broadband deployment, including 
through increased access to public rights-of-way and shared fiber 
infrastructure; 

(2) Identify administrative actions that will promote broadband access and 
usage within the state; 

(3) Make specific recommendations on how Hawaii can leverage federal, 
state, and international opportunities for and eliminate any related 
barriers to broadband access and adoption; 

(4) Focus special attention on how broadband can be used to substantially 
benefit educational institutions, healthcare institutions, community- 
based organizations, and governmental institutions; 

(5) Consult with public and private stakeholders to coordinate statewide 
efforts to obtain and maximize loan funding available for broadband 
deployment and development projects in the state; 

(6) Consult with private sector stakeholders to leverage opportunities to 
increase investments in state-of-the-art technologies, and new ap- 
proaches to advancing capabilities at reduced costs; 

(7) Identify best practices to establish a database that identifies current and 
prospective projects for deploying broadband; 

(8) Encourage all state and county agencies to lead by example by obtain- 
ing the necessary equipment for broadband usage and have full access 
to broadband service; and 

(9) Encourage all state and county agencies to study the feasibility of and 
utilize various services that broadband provides such as streaming 
video technologies to broadcast public meetings over the Internet, 
videoconferencing, wireless Internet access in state and county facili- 
ties that are most used by the public, and the deployment of voice over 
Internet protocol (VoIP). 

(d) The office of the auditor shall provide the research and organizational 
support services necessary to assist the task force in achieving its purpose as 
required under this Act. 

(ec) The task force shall submit a report of its initial findings and recommen- 
dations regarding improved broadband capabilities and services to the legislature no 
later than twenty days prior to the convening of the regular session of 2008. 

(f) The task force shall submit a final plan for the development of improved 
broadband capabilities and services, including any proposed legislation, no later than 
twenty days prior to the convening of the regular session of 2009. 

(g) The Hawaii broadband task force shall cease to exist after June 30, 2009. 


SECTION 3. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $50,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the purpose of supporting the work of the Hawaii broadband task 
force established in section 2. 
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The sum appropriated shall be expended by the office of the auditor for the 
purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 3 H.B. NO. 718 


A Bill for an Act Relating to Kakaako. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Kewalo Keiki Fishing Con- 
servancy, an Internal Revenue Code section 501(c)(3) nonprofit corporation, is 
dedicated to teaching the children of Hawaii the skills and joy of fishing, instilling 
aquatic conservation principles for the preservation of ocean resources, and perpetu- 
ating Hawaiian cultural traditions for the preservation of the resources of the ocean. 
The children are taught by kupuna and disabled persons with skills and experience in 
fishing and instilling aquatic conservation principles. 

The Kewalo basin cove is a protected area that is ideal for a facility enabling 
multigenerational activities bringing together the young and the elderly to interact 
and participate in this educational activity. In the past, the Kewalo Keiki Fishing 
Conservancy used the facility known as the old ice chute and fuel dock operations 
building at Kewalo basin cove for its site-dependent activities; however, the Hawaii 
community development authority has recently demolished that facility. 

The legislature finds that there has been a full assessment of varying levels of 
subsurface environmental contamination around the site due to prior uses of the site 
by the fishing industry. 

The purpose of this Act is to: 

(1) Require the Hawati community development authority to set aside the 

old ice chute and fuel dock operations building site for use by the 
Kewalo Keiki Fishing Conservancy; and 

(2) Appropriate funds to the Hawaii community development authority to 

proceed with necessary environmental remediation at the site. 


SECTION 2. The Hawaii community development authority shall set aside 
portions of tax map key (first division) 2-1-058:41 and 2-1-058:116, comprised of 
approximately fifteen thousand square feet, at Kewalo basin cove and known as the 
former ice chute and fuel dock operations building site and perimeter area, including 
its Kewalo basin cove and channel bulkheads, for continued use by the Kewalo 
Keiki Fishing Conservancy. 


SECTION 3. The Hawaii community development authority shall determine 
whether any environmental remediation is required and, if required, shall establish 
the parameters for any necessary corrective action for the environmental remediation 
and proceed accordingly. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $30,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to the Hawaii community development authority for any necessary 
remediation at tax map keys (first division) 2-1-058:41 and 2-1-058:116 for contin- 
ued use by the Kewalo Keiki Fishing Conservancy. 
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The sum appropriated shall be expended by the Hawaii community develop- 
ment authority for the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 4 H.B. NO. 1270 


A Bill for an Act Relating to State Planning. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The purpose of this part is to: 

(1) Update the duties and responsibilities of the office of planning in 
managing and coordinating a statewide geospatial information and data 
integration program; 

(2) Stress the importance of data sharing among government agencies to 
maintain a comprehensive data resource that can be drawn upon for 
decision-making related to such essential public policy issues as land 
use planning, resource management, homeland security, and the overall 
health, safety, and well-being of Hawati’s residents; and 

(3) Establish a special fund to help support the operation and maintenance 
of the program and enable the office of planning to collect moneys to 
facilitate operational aspects of the statewide planning and geographic 
information system and charge fees for spatial analysis services. 


SECTION 2. Chapter 225M, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


**§225M- Statewide geospatial information and data integration spe- 
cial fund. (a) There is established in the state treasury the statewide geospatial 
information and data integration special fund, into which shall be deposited: 

(1) Moneys directed, allocated, or disbursed to the statewide geospatial 
information and data integration program from other government agen- 
cies or private sources to help support the acquisition of hardware, 
software, applications, and databases; 

(2) Moneys directed, allocated, or disbursed to the statewide geospatial 
technologies program from non-state sources, including but not limited 
to grants, awards, and donations; 

(3) Moneys collected as fees for statewide planning and geographic infor- 
mation system services rendered; and 

(4) Investment earnings credited to the assets of the fund and all interest on 
special fund balances. 

(b) The statewide geospatial information and data integration special fund 

shall be used to help defray the cost of, including but not limited to the following: 

(1) Programs and activities to implement this chapter, including the provi- 
sion of state funds to match federal funds from the United States 
Geological Survey or other federal departments; and 

(2) Operating costs of the statewide planning and geographic information 
system, including acquisition and maintenance of hardware or software 
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necessary to implement this chapter, acquisition and maintenance of 
geospatial and other data, application development, training, and other 
products or services of general benefit to the statewide geospatial 
information and data integration program and its stakeholders.”’ 


SECTION 3. Section 225M-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 


‘*(b) The office of planning shall gather, analyze, and provide information to 
the governor to assist in the overall analysis and formulation of state policies and 
strategies to provide central direction and cohesion in the allocation of resources and 
effectuation of state activities and programs and effectively address current or 
emerging issues and opportunities. More specifically, the office shall engage in the 
following activities: 


(1) 


(2) 


(3) 


(4) 


State comprehensive planning and program coordination. Formulating 

and articulating comprehensive statewide goals, objectives, policies, 

and priorities, and coordinating their implementation through the state- 

wide planning system established in part I of chapter 226; 

Strategic planning. Identifying and analyzing significant issues, prob- 

lems, and opportunities confronting the State, and formulating strate- 

gies and alternative courses of action in response to identified problems 
and opportunities by: 

(A) Providing in-depth policy research, analysis, and recommenda- 
tions on existing or potential areas of critical state concern; 

(B) Examining and evaluating the effectiveness of state programs in 
implementing state policies and priorities; 

(C) Monitoring through surveys, environmental scanning, and other 
techniques—current social, economic, and physical conditions 
and trends; and 

(D) Developing, in collaboration with affected public or private agen- 
cies and organizations, implementation plans and schedules and, 
where appropriate, assisting in the mobilization of resources to 
meet identified needs; 

Planning coordination and cooperation. Facilitating coordinated and 

cooperative planning and policy development and implementation 

activities among state agencies and between the state, county, and 
federal governments, by: 

(A) Reviewing, assessing, and coordinating, as necessary, major 
plans, programs, projects, and regulatory activities existing or 
proposed by state and county agencies; 

(B) Formulating mechanisms to simplify, streamline, or coordinate 
interagency development and regulatory processes; and 

(C) Recognizing the presence of federal defense and security forces 
and agencies in the State as important state concerns; 


[Planning] Statewide planning and geographic information system. 
Collecting, integrating, analyzing, maintaining, and disseminating 


various forms of data and information, including geospatial data and 


information, to further effective state planning, policy analysis and 

development, and delivery of government services by: 

(A) [Assemblng;] Collecting, assembling, organizing, evaluating, 
and classifying existing geospatial and non-geospatial data and 
performing necessary basic research [3n-erder], conversions, and 
integration to provide a common data base for governmental 


planning[:] and geospatial analyses by state agencies; 
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(5) 


(6) 


(7) 


SPECIAL SESSION 


(B) Planning, [developing,implementing,—and] coordinating, and 
maintaining a comprehensive, shared statewide planning and 
geographic information system[-] and associated geospatial data- 
base. The office shall be the lead agency responsible for 
[plan | coordinating the [establishment] maintenance of 
[a] the multi-agency, statewide planning and geographic informa- 
tion system and [the-development-ef-planning] coordinating, 
collecting, integrating, and disseminating geospatial data sets that 
are used to support a variety of state agency applications|[;inelad- 

ing] and other spatial data analyses to enhance decision mak- 
nen ]. The office shall promote and encourage free and open data 
sharing among and between all government agencies. To ensure 
the maintenance of a comprehensive, accurate, up-to-date 
geospatial data resource that can be drawn upon for decision- 
making related to essential public policy issues such as land use 
planning, resource management, homeland security, and the 
overall health, safety, and well-being of Hawaii’s citizens, and to 
avoid redundant data development efforts, state agencies shall 
provide to the shared system either their respective geospatial 
databases or, at_a minimum, especially in cases of secure or 
confidential data sets that cannot be shared or must be restricted 
metadata describing existing geospatial data. In cases where 
agencies provide restricted data, the office of planning shall 


ensure the security of that data; and 
(C) Maintaining a centralized depository of state and national plan- 


ning references; 

Land use planning. Developing and presenting the position of the State 
in all boundary change petitions and proceedings before the land use 
commission, assisting state agencies in the development and submittal 
of petitions for land use district boundary amendments, and conducting 
periodic reviews of the classification and districting of all lands in the 
[State;] state, as specified in chapter 205; 
Coastal and ocean policy management. Carrying out the lead agency 
responsibilities for the Hawaii coastal zone management program, as 
specified in chapter 205A. Also, developing and maintaining an ocean 
and coastal resources information, planning, and management system 
further developing and coordinating implementation of the ocean re- 
sources management plan, and formulating ocean policies with respect 
to the exclusive economic zone, coral reefs, and national marine 
sanctuaries; 

Regional planning and studies. Conducting plans and studies to 

determine: 

(A) The capability of various regions within the [State] state to 
support projected increases in both resident populations and 
visitors; 

(B) The potential physical, social, economic, and environmental im- 
pact on these regions resulting from increases in both resident 
populations and visitors; 

(C) The maximum annual visitor carrying capacity for the [State] 
state by region, county, and island; and 

(D) The appropriate guidance and management of selected regions 
and areas of statewide critical concern. 

The studies in subparagraphs (A) to (C) shall be conducted at appropri- 

ate intervals, but not less than once every five years; and 
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(8) Regional, national, and international planning. Participating in and 
ensuring that state plans, policies, and objectives are consistent, to the 
extent practicable, with regional, national, and international planning 
efforts.”’ 


SECTION 4. Section 225M-6, Hawati Revised Statutes, is amended to read 
as follows: 


‘*§225M-6 Fees for statewide planning and geographic information sys- 
tem services[.] and products. The office of planning may charge fees for statewide 
planning and geographic information system services and products. All fees col- 


lected for statewide planning and geographic information system analyses and other 
related services shall be deposited into the statewide geospatial information and data 


integration special fund for the sole purpose of supporting the statewide planning 
and geographic information system. The office shall adopt rules setting fees for 


statewide planning and geographic information system services and products.”’ 


SECTION 5. There is appropriated out of the statewide geospatial informa- 
tion and data integration special fund created in section 2 of this part the sum of 
$500,000 or so much or so much thereof as may be necessary for fiscal year 2007- 
2008 and the same sum or so much thereof as may be necessary for fiscal year 2008- 
2009 for the purposes of the statewide geospatial information and data integration 
special fund. 

The sums appropriated shall be expended by the office of planning of the 
department of business, economic development, and tourism for the purposes of the 
Statewide geospatial information and data integration special fund. 


PART I 


SECTION 6. During the 2005 special session, the legislature adopted Act 8, 
Special Session Laws of Hawaii 2005, which created the Hawaii 2050 task force to 
review the Hawaii state plan and the State’s planning process, and required the office 
of the auditor to prepare and submit to the legislature the Hawaii 2050 sustainability 
plan. In 2006, the legislature adopted Act 210, Session Laws of Hawaii 2006, which 
extended the life of the task force after the members recommended in their report 
before the 2006 regular session that more time was required to perform necessary 
research and community outreach to create the Hawaii 2050 sustainability plan. 

The task force continued to hold several meetings throughout the 2006 
legislative interim and launched a successful sustainability kick-off event in August 
2006, that was attended by several sectors of the community statewide. The Hawaii 
2050 sustainability kick-off event launched community engagement and public 
education activities throughout the state during the fall of 2006. 

The purpose of this part is to appropriate moneys to provide additional 
funding for the Hawaii 2050 task force to develop the Hawaii 2050 plan. 


SECTION 7. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $850,000 or so much thereof as may be necessary for fiscal year 
2007-2008 to provide additional funding for the Hawaii 2050 task force to develop a 
Hawaii 2050 sustainability plan to be submitted to the legislature before the 
convening of the 2008 regular session. 

The sum appropriated shall be expended by the office of the auditor for the 
purposes of this part. 
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PART Ul 


SECTION 8. Statutory material to be on is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 9. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 5 H.B. NO. 1503 


A Bill for an Act Relating to Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 394B-2, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 


‘***Divestiture’’ means the transfer of any covered establishment from one 
employer to another because of the sale, transfer, merger, bankruptcy, or other 
business takeover or transaction of business interests that causes the covered estab- 


lishment’ s employees to become dislocated workers.”’ 


2. By amending the definitions of ‘‘closing’’, ‘“covered establishment’’, and 
*‘employer’’ to read: 


‘***Closing’’ means the permanent shutting down of all operations within a 
covered establishment due to the sale, transfer, merger, [and] other business take- 
over or transaction of business interests [whieh], bankruptcy, or other close of 
business transaction that results in or may result in the layoff or termination of 
employees of a covered establishment by the employer. 

‘‘Covered establishment’’ means any industrial, commercial, or other busi- 
ness entity [whieh] that employs at any time in the preceding twelve-month period, 
fifty or more persons. 

‘‘Employer’’ means any [persen-whe;] individual or entity that, directly or 
indirectly, owns, operates, or has a controlling interest in a covered establishment, 
excluding the State or any political subdivision thereof.’’ 


SECTION 2. Section 394B-9, Hawaii Revised Statutes, is amended to read 
as follows: 


**§394B-9 Notification[.]; penalty. (a) An employer in a covered establish- 
ment shall provide to each employee and the director written notification of a closing, 
divestiture, partial closing, or relocation at least sixty days prior to its occurrence. 


(b) An employer that violates this section shall be liable to each affected 
employee for an amount equal to back pay and benefits for the period of violation 
not to exceed sixty days. This liability may be reduced by any: 

(1) Wages the employer pays during the notice period; and ~ 

(2) Voluntary and unconditional payment not required by a legal obligation. 

(c) An employer of a covered establishment that is actively seeking a buyer 
for a sale, transfer, or merger shall not be required to provide the notice required 
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under subsection (a) until the employer has entered into a binding agreement for the 
sale, transfer, or merger of the covered establishment that results in a divestiture. 

(d) An employer who fails to provide notice under this section shall be 
subject to a civil penalty not to exceed $500 for each day of the violation and the 
amount shall be deposited in the employment and training fund under section 
383-128; provided that the employer may avoid the penalty if the employer satisfies 
its liability to each affected employee within three weeks after the closing. In any 


suit, the court, in its discretion, may award the prevailing party reasonable attorney’s 
fees and costs.’’ 


SECTION 3. Section 394B-12, Hawaii Revised Statutes, is amended to read 
as follows: 


‘“141§394B-12[}] Civil penalties. [Any] Except as provided in section 
394B-9(b), any employer who fails to conform to the provisions of this chapter shall 
be liable to each of the employees affected in an amount equal to the value of all 
their wages, benefits, and other compensation for the three months preceding the 
closure, partial closure, or relocation of the covered establishment.”’ 


SECTION 4. This Act does not affect rights and duties that matured, pen- 
alties that were incurred, and proceedings that were begun, before its effective date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 6 H.B. NO. 1605 


A Bill for an Act Relating to Traffic Control. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that an intelligent transportation system 
applies communications and information technology to provide solutions to conges- 
tion and traffic control issues. Such a system uses a variety of field devices in 
partnership with a traffic control center via a single mode fiber-optic network to 
effectively alleviate traffic congestion in a geographic area. 

A traffic control center is a key component of a successful intelligent 
transportation system. Traffic control centers provide effective, efficient responses 
to incidents, special events, and roadway construction to ensure the smooth flow of 
traffic. 

Traffic cameras employed by traffic control centers provide factual informa- 
tion for appropriate traffic decisions and signal adjustments. In addition, traffic 
cameras provide valuable information for motorists because they allow the tele- 
vising of conditions at key intersections across an area. Motorists are able to view 
conditions at their destination as well as traffic conditions along their route. 

On Maui, traffic across the island is routinely backlogged during morning 
and afternoon rush hours as a result of roadway maintenance and improvements, 
traffic accidents, or special events. Other examples of commuter traffic backlogs 
occur in areas such as Paia town where Hana highway meets Baldwin avenue, the 
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Pilani highway corridor from Kihei to Wailea, and in Lahaina town where 
Lahainaluna road meets Honoapiilani highway. A traffic control center for the island 
of Maui, as part of an overall intelligent transportation system, would inform 
motorists about traffic conditions, maximize traffic flow, and enhance public safety. 

The purpose of this Act is to appropriate funds for the development and 
implementation of an intelligent transportation system architectural plan a Maui, 
which includes a Maui traffic control center. 


SECTION 2. There is appropriated out of the state highway fund the sum of 
$400,000 or so much thereof as may be necessary for fiscal year 2007-2008 for the 
development and implementation of an intelligent transportation system architec- 
tural plan for Maui, which includes a Maui traffic control center. This project is 
deemed necessary to qualify for federal aid financing, or reimbursement, or both. 

The sum appropriated shall be expended by the department of transportation 
for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 7 H.B. NO. 1830 


A Bill for an Act Relating to Child Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that as of April 2007, forty-seven states 
have passed safe-surrender laws to protect newborn infants who might otherwise be 
abandoned in an unsafe environment. The enactment of laws establishing a safe 
haven for newborn infants in Hawaii is long overdue. 

Current law allows for the prosecution of parents who abandon their new- 
born infants. These parents are often young mothers who are unable to deal with the 
harsh reality of parenthood. Their solution is leaving the newborn in a populated area 
with the hope that someone will find and care for the child. Although the possibility 
of prosecution was intended to deter mothers from taking such a careless approach, 
newborn infants have suffered and died as the result of abandonment in life- 
threatening situations. 

**Safe-surrender’’ laws take a different approach by making the child’s needs 
the immediate concern, rather than focusing on the mother’s liability. The goal of 
these laws is to create a system where parents can leave their newborns in a place of 
safety without fear of being prosecuted for child abandonment. Anonymity, confi- 
dentiality, and freedom from prosecution for parents may encourage them to leave a 
newborn infant at a suitably safe place and thus save the newborn infant’ s life. While 
established adoption procedures may be preferable, safe-surrender laws provide an 
alternative that saves the lives of newborns. 

The purpose of this Act is to establish a safe haven for newborns and provide 
for their future health and safety by: 

(1) Providing immunity from prosecution for persons leaving an unharmed 
newborn at a hospital, fire station, or police station, or with emergency 
medical services personnel; 

(2) Providing immunity from liability to the hospital, fire station, police 
station, or personnel who receive the newborn; and 
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(3) Requiring personnel to make a reasonable effort to obtain certain 
information pertaining to the child, including the family’s medical 
history, from the person leaving the child. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


*““CHAPTER 
SAFE PLACE FOR NEWBORNS 


§  ~-1 Definitions. As used in this chapter, unless the context otherwise 
requires: 

‘“Department’’ means the department of human services. 

‘“Emergency services personnel’’ shall have the same meaning as defined in 
section 78-52. 

‘Fire station’’ means a building for fire equipment and firefighters. 

**Firefighter’’ means a member of a fire department whose principal duties 
are to prevent and fight fires. 

*“Health care provider’’ means an individual licensed, certified, or otherwise 
authorized or permitted by law to provide health care in the ordinary course of 
business or practice of a profession. 

‘“Hospital’’ means a facility licensed as a hospital by the department of 
health and accredited by the Joint Commission on Accreditation of Health Care 
Organizations. 

**Police officer’? means any public servant, whether employed by the State 
or any county, or by the United States, vested by law with a duty to maintain public 
order, to make arrests for offenses, or to enforce the criminal laws, whether that duty 
extends to all offenses or is limited to a specific class of offenses. 

‘‘Police station’? means a facility where police officers report for assign- 
ments, paperwork, and other police business. 

‘‘Unharmed condition’? means no evidence of injury to a newborn child’s 
physical or psychological health or welfare, as evidenced in any case where: 

(1) The newborn child is alive and exhibits no: 

(A) Substantial or multiple skin bruising or any other internal 
bleeding; 

(B) Injury to skin causing substantial bleeding; 

(C) Malnutrition; 

(D) Failure to thrive; 

(E) Burn or burns; 

(F) Poisoning; 

(G) Fracture of any bone; 

(H) Subdural hematoma; 

(1) Soft tissue swelling; 

(J) Extreme pain; 

(K) Extreme mental distress; or 
Gross degradation; 

(2) The newborn child has not been the victim of: 

(A) Sexual contact or conduct, including rape, sodomy, molestation, 
sexual fondling, or incest; 

(B) Obscene or pornographic photographing, filming, or depiction; 
or 

(C) Other similar forms of sexual exploitation; 

(3) Injury does not exist to the psychological capacity of a child as 

evidenced by a substantial impairment in the child’s ability to function; 
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(4) The child has been provided in a timely manner with adequate food, 
clothing, shelter, psychological care, physical care, medical care, and 
supervision; or 

(5) The child has not been provided with dangerous, harmful, or detrimen- 
tal drugs, as defined by section 712-1240; except in cases where a 
child’s family provides the drugs to the child pursuant to the direction 
or prescription of a practitioner, as defined in section 712-1240. 


§ -2 Unharmed newborn children left at hospitals, fire stations, or 
police stations, or with emergency services personnel; avoidance of prosecution. 
A person may leave a newborn child with the personnel of a hospital, fire station, or 
police station or emergency services personnel without being subject to prosecution 
for abandonment of a child pursuant to section 709-902; provided that: 

(1) The newborn child was born within seventy-two hours of being left at 
the hospital, fire station, or police station, or with emergency services 
personnel as determined within a reasonable degree of medical cer- 
tainty; and 

(2) The newborn child is left in an unharmed condition. 


§  -3 Safe place for newborns. (a) The personnel of a hospital, fire 
station, or police station, or emergency services personnel may receive a newborn 
child; provided that the newborn child was born within seventy-two hours of being 
left at the hospital, fire station, or police station, or with emergency services 
personnel as determined within a reasonable degree of medical certainty. 

(b) When a person leaves a newborn child with the personnel of the hospital, 
fire station, or police station, or emergency services personnel, the personnel: 

(1) Shall make every reasonable effort to solicit the following information 

from the person leaving the newborn child: 

(A) The name of the newborn child; 

(B) The name and address of the parent or person dropping off the 
newborn child; 

(C) The location where the newborn child was born; 

(D) Information pertaining to the newborn child’s medical history; 

(E) The newborn child’s biological family’s medical history, includ- 
ing major illnesses and diseases; and 

(F) Any other information that might reasonably assist the depart- 
ment in determining the best interests of the newborn child, 
including whether the parents plan on returning to seek custody 
of the child in the future; 

provided that refusal of the person leaving the newborn child to provide 

such information shall not prevent personnel from accepting the new- 

born child; 

(2) May provide the person leaving the newborn child with information on 

how to contact relevant social service agencies; and 

(3) Shall notify appropriate law enforcement agencies that a newborn child 

was received, for purposes of matching the child with missing children 
reports. 

(c) If a hospital, fire station, or police station, or emergency services 
personnel receives a newborn child pursuant to subsection (a), any health care 
provider, firefighter, police officer, or emergency services personnel receiving the 
newborn child shall perform any act necessary, in accordance with generally ac- 
cepted standards of their respective professional practice, to protect, preserve, and 
aid the physical health and safety of the newborn child during the temporary 
physical custody. 
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§ -4 Reporting. Within twenty-four hours of receiving an unharmed 
newborn child under section -3, the personnel of the hospital, fire station, or 
police station, or emergency services personnel shall inform the department that a 
newborn child has been left at the premises; provided that the department shall not 
be informed until the person leaving the newborn child has left the premises. If the 
newborn child is received in a harmed condition, the hospital, fire station, police 
station, or emergency services personnel shall notify appropriate law enforcement 
agencies, regardless of whether the person or persons leaving the newborn child has 
left the premises. 


§ -5 Immunity. (a) A hospital with responsibility for performing duties 
under this chapter, any health care provider, or hospital personnel working at the 
hospital, a fire station and any firefighter or fire personnel, a police station and any 
police officer or police personnel, and emergency services personnel acting in good 
faith in receiving a newborn child shall be immune from: 

(1) Any criminal liability that otherwise might result from their actions; and 

(2) Any civil liability that otherwise might result from merely receiving a 

newborn child. 

(b) A hospital performing duties under this chapter and any health care 
provider or hospital personnel working at the hospital, a fire station and any fire- 
fighter or fire personnel, a police station and any police officer or police personnel, 
and any emergency services personnel who are mandated reporters under section 
350-1.1 shall be immune from any criminal or civil liability that otherwise might 
result from the failure to make a report under section 350-1.1 if the person is acting 
in good faith in complying with this chapter. 


§  -6 Authority to reunite; placement. (a) Upon receiving custody of a 
newborn child who has been discharged from a hospital that received the newborn 
child pursuant to section = -3, the department may reunite the newborn child with 
the newborn’s parents. 

(b) The department may: 

(1) Search for relatives of the newborn child as a placement or permanency 

option; or 

(2) Implement other placement requirements that give a preference to 

relatives; 
provided that the department has information as to the identity of the newborn child, 
the newborn child’s mother, or the newborn child’s father. 


§ -7 Status of child. For purposes of proceedings under this chapter and 
adoption proceedings, a newborn child left at a hospital, fire station, or police station 
or with emergency services personnel under section — -2 shall be considered an 
abandoned child.”’ 


SECTION 3. Section 709-902, Hawaii Revised Statutes, is amended to read 
as follows: 


**$709-902 Abandonment of a child. (1) A person commits the offense of 
abandonment of a child if, being a parent, guardian, or other person legally charged 
with the care or custody of a child less than fourteen years old, the person deserts the 
child in any place with intent to abandon it. 


(2) Leaving a newborn child at a hospital, fire station, or police station or 


with emergency services personnel pursuant to section -2 shall not constitute a 
violation of this section. 


[@)] (3) Abandonment of a child is a misdemeanor.”’ 
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SECTION 4. This Act does not affect rights and duties that matured, pen- 
alties that were incurred, and proceedings that were begun before its effective date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 8 S.B. NO. 932 


A Bill for an Act Relating to a Comprehensive Offender Reentry System. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that in 2005, there were 16,825 persons on 
probation statewide under the jurisdiction of the State’s four judicial districts. 
Additionally, in 2005, the Hawaii paroling authority was responsible for supervising 
2,119 parolees. As of December 25, 2006, the department of public safety had 5,982 
persons in its correctional system. These numbers are significant in the context of a 
comprehensive effort to reintegrate ex-offenders back into our communities as 
productive, law-abiding citizens. 

In recent years, state and local government agencies throughout the country 
have begun to establish improved systems for reintegrating ex-offenders as a way to 
prevent large numbers of offenders from returning to prison. A United States 
Department of Justice study found that sixty-seven per cent of those released from 
state prisons in 1994 were re-arrested for a new crime within the first three years 
after their release. Forty-six per cent of the arrestees were reconvicted for a new 
crime and fifty-one per cent were returned to prison. Efforts to reduce recidivism 
would greatly benefit the State of Hawaii, given that the State’s prison capacity is 
sorely inadequate and has been severely overcrowded for the past two decades. 

The financial, social, and economic costs of incarceration without rehabilita- 
tion are staggering. According to the 2004 annual report of the department of public 
safety, the corrections division budget for fiscal year 2003-2004 was $190,000,000. 
This figure excludes the nearly $50,000,000 in costs attributable to the contract with 
the Corrections Corporation of America to house Hawaii offenders in four private 
correctional institutions in the continental United States. Further, this figure does not 
include the cost of arrest and prosecution, nor does it take into account the cost to 
victims. There are also financial costs associated with the health care of incarcerated 
populations, who have a high prevalence of infectious disease, substance abuse, and 
mental health disorders. 

One of the most significant social costs of incarceration is its impact on 
children. A report commissioned by Child and Family Services in 2003 estimated 
that there were approximately six thousand children of incarcerated parents in 
Hawaii. According to the federal Bureau of Prisons, there is evidence to suggest that 
offenders who retain kinship ties with their children and families are more likely to 
avoid negative behavior while incarcerated and are more likely to obtain reduced 
sentences. 

In terms of economic costs, studies have shown that fifteen to twenty-seven 
per cent of prisoners expect to go to a homeless shelter upon release from prison. 
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Additionally, as many as sixty per cent of ex-offenders fail to find stable employ- 
ment in the legal labor market one year after release. A felony record precludes 
many from gainful employment and may result in persistent discrimination in the 
labor market. In addition to housing and employment, there are the enormous 
economic costs of crimes committed in order to obtain money for drugs. 

The legislature further finds that sixty to eighty per cent of the nation’s 
correctional population has used illegal drugs at some point in their lives. Further- 
more, a United States Department of Justice analysis indicates that only fifty per cent 
of federal offenders and forty per cent of state offenders have taken part in substance 
abuse treatment programs since being admitted to prison. Substance abuse educa- 
tion, treatment, intervention, and follow-up services are clearly needed in a compre- 
hensive offender reentry system. 

An offender reentry system must also consider the correlation between 
education and recidivism. According to the National Institute for Literacy, seventy 
per cent of all offenders function at the two lowest literacy levels. A Bureau of 
Justice Statistics analysis has found that less educated offenders are more prone to 
recidivism. Moreover, a recent United States Department of Education study found 
that participation in a state correctional education program lowers the likelihood of 
reincarceration by twenty-nine per cent. A federal Bureau of Prisons study found a 
thirty-three per cent drop in recidivism among federal prisoners who participated in 
vocational and apprenticeship training. 

The legislature finds that increased recidivism results in profound collateral 
consequences, including public health risks, homelessness, unemployment, and 
disenfranchisement. Accordingly, systems and programs that provide assistance 
with offenders’ transition from institutional to community life are critical to the 
families, neighborhoods, and communities to which the offender returns. 

The legislature further finds that in order for an offender to successfully reenter 
the community, the offender must have access to a full continuum of services during 
incarceration and immediately upon release. Correctional institutions, corporate and 
not-for-profit agencies, as well as faith-based institutions must be involved in a 
comprehensive effort to meet the needs of offenders returning to our communities. 
Support services needed upon release include education, continuing education, voca- 
tional training, follow-up treatment services, support with finding housing and em- 
ployment, and help with family issues and other elements of life after incarceration. 

The purpose of this part is to establish a comprehensive offender reentry 
system under the purview of the department of public safety that assists adult 
offenders with their reintegration back into our communities and offers a full 
continuum of services that are accessible during and immediately after their incar- 
ceration. Parts II through VI address specific elements of the comprehensive 
offender reentry system. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


‘“‘CHAPTER 
COMPREHENSIVE OFFENDER REENTRY SYSTEM 


PART I. GENERAL PROVISIONS 


§  -1 Title. This chapter shall be known and may be cited as the Commu- 
nity Safety Act. 


§  -2 Definitions. When used in this chapter: 
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“‘Community-based long-term support programs’’ include programs admin- 
istered and operated by community agencies, faith-based organizations, and other 
entities offering support to offenders for at least one year. 

*‘Community-based programs’’ are programs that are administered and 
operated outside of a correctional facility. 

‘‘Department’’ means the department of public safety. 

*“Institution-based programs’’ are services offered within a correctional facility. 

‘Reentry programs’’ include programs that are located within a correctional 
facility. 

‘Reintegration programs’’ include programs that are located within a cor- 
rectional facility. 

‘*Transition programs’’ include programs that are located within a correc- 
tional facility. 


§  -3 Offender reentry system plan; creation. (a) The department of 
public safety shall develop a comprehensive and effective offender reentry system 
plan for adult offenders exiting the prison system. 

(b) The department of public safety shall develop comprehensive reentry 
plans and curricula for individuals exiting correctional facilities in order to reduce 
recidivism and increase a person’s successful reentry into the community. The 
reentry plans shall include, but not be limited to: 

(1) Adopting an operational philosophy that considers that offender reentry 
begins on the day an offender enters the correctional system. Each 
offender entering the system shall be assessed to determine the of- 
fender’s needs in order to assist the individual offender with developing 
the skills necessary to be successful in the community; 

(2) Providing appropriate programs, including, but not limited to, educa- 
tion, substance abuse treatment, cognitive skills development, voca- 
tional and employment training, and other programs that help to meet 
the assessed needs of each individual; 

(3) Developing a comprehensive network of transitional programs to ad- 
dress the needs of individuals exiting the correctional system; 

(4) Ensuring that all reentry programs are gender-responsive; 

(5) Issuing requests for proposals from community-based nonprofit pro- 
grams with experience with offenders in the area of reentry; and 

(6) Instituting model reentry programs for adult offenders. 


§  -4 Model programs; department of public safety. Subject to funding 
by the legislature, the department of public safety shall enhance the State’s compre- 
hensive offender reentry system by developing model programs designed to reduce 
recidivism and promote successful reentry into the community. Components of the 
model programs shall include but are not limited to: 

(1) Highly skilled staff who are experienced in working with offender 

reentry programs; 

(2) Individualized case management and a full continuum of care to ensure 
successful reentry; 

(3) Life skills development workshops, including budgeting, money manage- 
ment, nutrition, and exercise; development of self-determination through 
education; employment training; special education for the learning dis- 
abled; social, cognitive, communication, and life skills training; and 
appropriate treatment programs, including substance abuse and mental 
health treatment; 

(4) Parenting and relationship building classes. The department shall insti- 
tute policies that support family cohesion and family participation in 
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offenders’ transition to the community, and, where possible, provide 
geographical proximity of offenders to their children and families; and 

(5) Ongoing attention to building support for offenders from communities, 
community agencies, and organizations. 


§ -5 Children of incarcerated parents; families. The director of public 
safety shall: 

(1) Establish policies or rules that parent inmates be placed in correctional 
facilities, consistent with public safety and inmate security, in the best 
interest of the family, rather than on economic or administrative 
factors; 

(2) Consider as a factor an offender’s capacity to maintain parent-child 
contact when making prison placements of offenders; 

(3) Conduct, coordinate, or promote research that examines the impact of a 
parent’s incarceration on the well-being of the offender’s child that 
shall include both direct contact with an offender’s child, as well as 
reports of caregivers; and 

(4) Conduct, coordinate, or promote research that focuses on the relation- 
ship of incarcerated fathers with their children and the long-term 
impact of incarceration on fathers and their children. 


-6 Employment of ex-offenders. (a) The director of labor and indus- 
trial relations shall take the necessary steps to ensure offenders and ex-offenders are 
included and involved in utilizing state and private resources for employment and 
training opportunities as well as life skills and educational opportunities. 

(b) The department of public safety, with the assistance of the department of 
taxation and the department of labor and industrial relations, shall develop and 
propose for legislative consideration, tax incentives for employers who hire individ- 
uals who were formerly incarcerated. 


§  -7 Return of out-of-state inmates. (a) The director of public safety 
shall return Hawaii inmates held in out-of-state prisons at least one year prior to the 
inmate’s parole or release date in order for these inmates to participate in programs 
preparing them for reentry on the island where they have the most support; provided 
that inmates participating in reentry programs at the mainland facility in which they 
are incarcerated consent to the return. 

(b) The provisions of subsection (a) shall not prevent the return of other 
Hawaii inmates held in out-of-state prisons with less than one year left of their 
sentence from being returned in preparation for reentry to the island where they have 
the most support. 

(c) The department of public safety shall provide a report to the legislature at 
the end of each calendar year on any inmates not returned pursuant to this section 
with an explanation of the reasoning and circumstances for noncompliance. 


PART II. OFFENDER REENTRY LEGISLATIVE OVERSIGHT 
COMMITTEE 


§  -21 Legislative oversight committee; established. There is established 
a legislative oversight committee to ensure transparency in the operations of the 
department, analyze the effectiveness of the department’s governance, operations, 
and administration of its programs and services, evaluate the department’s purchase 
of community-based programs and services, and review any other issues impacting 
the department. The legislative oversight committee shall conduct site visits and 
have access to all areas in correctional facilities, within the constraints of safety and 
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security. The legislative oversight committee shall meet publicly for input and 
recommendations for the department. The legislative oversight committee shall be 
composed of members of the standing committees of both houses of the legislature 
whose purview is to oversee the department. The legislative oversight committee 
shall be jointly chaired by the legislative standing committees’ respective chairs. 


PART Hl. ADULT OFFENDER REENTRY PROGRAMS AND 
SERVICES 


§ -31 Adult offender reentry programs and services. (a) The director 
of public safety may authorize purchase of service contracts, in accordance with 
chapter 103F, subject to legislative or other appropriate funding, for adult offender 
reentry programs and services that establish or improve the offender reentry system 
and in which each adult offender in state correctional custody is provided an 
individualized reentry plan. 

(b) Subject to funding by the legislature or other appropriate sources, the 
department of public safety shall authorize the purchase of service contracts for 
activities that: 

(1) Coordinate the supervision and services provided to adult offenders in 
state custody with the supervision and services provided to offenders 
who have reentered the community; 

(2) Coordinate efforts of various public and private entities to provide 
supervision and services to ex-offenders after reentry into the commu- 
nity with the offenders’ family members; 

(3) Provide offenders awaiting reentry into the community with docu- 
ments, such as identification papers, referrals to services, medical 
prescriptions, job training certificates, apprenticeship papers, informa- 
tion on obtaining public assistance, and other documents useful in 
achieving a successful transition from prison; 

(4) Involve county agencies whose programs and initiatives strengthen 
offender reentry services for individuals who have been returned to the 
county of their jurisdiction; 

(S) Allow ex-offenders who have reentered the community to continue to 
contact mentors who remain incarcerated through the use of technol- 
ogy, such as videoconferencing, or encourage mentors in prison to 
support the ex-offenders’ reentry process; 

(6) Provide structured programs, post-release housing, and transitional 
housing, including group homes for recovering substance abusers, 
through which offenders are provided supervision and services imme- 
diately following reentry into the community; 

(7) Assist offenders in securing permanent housing upon release or follow- 
ing a Stay in transitional housing; 

(8) Continue to link offenders with health resources for health services that 
were provided to them when they were in state custody, including 
mental health, substance abuse treatment, aftercare, and treatment ser- 
vices for contagious diseases; 

(9) Provide education, job training, English as a second language pro- 
grams, work experience programs, self-respect and life-skills training, 
and other skills needed to achieve self-sufficiency for a successful 
transition from prison; 

(10) Facilitate collaboration among corrections administrators, technical 
schools, community colleges, and the workforce development and em- 
ployment service sectors so that there are efforts to: 
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(11) 


(12) 


(13) 
(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(A) Promote, where appropriate, the employment of persons released 
from prison, through efforts such as educating employers about 
existing financial incentives, and facilitate the creation of job 
opportunities, including transitional jobs, for such persons that 
will also benefit communities; 

(B) Connect offenders to employment, including supportive employ- 
ment and employment services, before their release to the com- 
munity; and 

(C) Address barriers to employment, including obtaining a driver’s 
license; 

Assess the literacy and educational needs of offenders in custody and 

provide appropriate services to meet those needs, including follow-up 

assessments and long-term services; 

Address systems under which family members of offenders are in- 

volved with facilitating the successful reentry of those offenders into 

the community, including removing obstacles to the maintenance of 
family relationships while the offender is in custody, strengthening the 
family’s capacity to establish and maintain a stable living situation 
during the reentry process where appropriate, and involving family 
members in the planning and implementation of the reentry process; 

Include victims, on a voluntary basis, in the offender’s reentry process; 

Facilitate visitation and maintenance of family relationships with re- 

spect to offenders in custody by addressing obstacles such as travel, 

telephone costs, mail restrictions, and restrictive visitation policies; 

Identify and address barriers to collaborating with child welfare agen- 

cies in the provision of services jointly to offenders in custody and to 

the children of those offenders; 

Collect information, to the best of the department’s ability, regarding 

dependent children of incarcerated persons as part of intake procedures, 

including the number of children, age, and location or jurisdiction for 
the exclusive purpose of connecting identified children of incarcerated 
parents with appropriate services and compiling statistical information; 

Address barriers to the visitation of children with an incarcerated 

parent, and maintenance of the parent-child relationship, such as the 

location of facilities in remote areas, telephone costs, mail restrictions, 
and visitation policies; 

Create, develop, or enhance prisoner and family assessments curricula, 

policies, procedures, or programs, including mentoring programs, to 

help prisoners with a history or identified risk of domestic violence, 
dating violence, sexual assault, or stalking reconnect with their families 
and communities, as appropriate, and become mutually respectful; 

Develop programs and activities that support parent-child relationships, 

such as: 

(A) Using telephone conferencing to permit incarcerated parents to 
participate in parent-teacher conferences; 

(B) Using videoconferencing to allow virtual visitation when incar- 
cerated persons are more than one hundred miles from their 
families; 

(C) Developing books on tape programs, through which incarcerated 
parents read a book into a tape to be sent to their children; 

(D) The establishment of family days, which provide for longer 
Visitation hours or family activities; or 

(E) The creation of children’s areas in visitation rooms with parent- 
child activities; 
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(20) Expand family-based treatment centers that offer family-based compre- 
hensive treatment services for parents and their children as a complete 
family unit; 

(21) Conduct studies to determine who is returning to prison and which of 
those returning prisoners represent the greatest risk to community 
safety; 

(22) Develop or adopt procedures to ensure that dangerous felons are not 
released from prison prematurely; 

(23) Develop and implement procedures to assist relevant authorities in 
determining when release is appropriate and in the use of data to inform 
the release decision; 

(24) Utilize validated assessment tools to assess the risk factors of returning 
offenders to the community and prioritizing services based on risk; 

(25) Facilitate and encourage timely and complete payment of restitution 
and fines by ex-offenders to victims and the community; 

(26) Consider establishing the use of reentry courts to: 

(A) Monitor offenders returning to the community; 

(B) Provide returning offenders with: 

(i) Drug and alcohol testing and treatment; and 
(ii) Mental and medical health assessment services; 

(C) Facilitate restorative justice practices and convene family or 
community impact panels, family impact educational classes, 
victim impact panels, or victim impact educational classes; 

(D) Provide and coordinate the delivery of other community services 
to offenders, including: 

(i) Housing assistance; 
(ii) Education; 
(iii) Employment training; 
(iv) Children and family support; 
(v) Conflict resolution skills training; 
(vi) Family violence intervention programs; and 
(vii) Other appropriate social services; and 

(E) Establish and implement graduated sanctions and incentives; and 

(27) Provide technology and other tools necessary to advance post-release 
supervision.”’ 


SECTION 3. The director of public safety may establish any necessary 
staffing, including one manager, two full-time reentry specialists, one secretary, and 
one clerk-typist within the department of public safety to ensure that offenders have 
access to reentry programming within all state facilities, monitor all state contracted 
reentry programs, and facilitate parent-child relationships in the context of correc- 
tional facility governance. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $245,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the staffing established in section 3 and operational expenses includ- 
ing but not limited to, employee benefits, computers, desks, supplies, travel ex- 
penses, and refreshments. 

The sum appropriated in this section shall be expended by the department of 
public safety for the purposes of this part. 
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PART II 


SECTION 5. The legislature finds that some criminal offenders, due to the 
nature of their crimes, will remain in prison for life. However, a significant majority 
will serve their sentence and be released. Over ninety-eight per cent of criminal 
offenders in Hawaii will eventually return to our communities. During fiscal year 
2003, the department of public safety released 10,629 offenders. 

The legislature finds that, in order for an offender to successfully reenter the 
community, the offender must have access to a full continuum of services during 
incarceration and immediately upon release. These services include education, 
continuing education, vocational training, substance abuse treatment, follow-up 
treatment services, support with finding housing and employment, and help with 
family issues and other elements of life after incarceration. 

During incarceration, offenders may qualify to be transferred to a minimum 
security correctional facility to participate, as appropriate, in treatment-based ser- 
vices, such as substance abuse treatment at Waiawa correctional facility or sex 
offender treatment at Kulani correctional facility. When an offender attains commu- 
nity custody status, the offender may participate in furlough, extended furlough, 
transition, and reintegration programs in the community. These types of programs 
constitute the latter segment of a continuum of services that help offenders reenter 
the community as productive, law-abiding citizens. 

Furlough and work release programs include the Laumaka work furlough 
program, located adjacent to the Oahu community correctional center. Extended 
furlough programs involve offenders who live and work in the community but are 
required to return to a correctional facility during weekday or weekend evenings. 
Others on extended furlough may live at home and be supervised through an 
electronic monitoring device. Transition and reintegration programs are usually 
located in the community and are provided by community-based agencies such as TJ 
Mahoney and the Big Island Substance Abuse Council, which offer residential 
transition and reintegration services for female offenders. 

The legislature further finds that extended furlough programs could ease 
overcrowding by freeing up scarce bed space for offenders who require more 
restrictive environments and pose a risk to public safety. A type of extended 
furlough program is the day reporting center. Unlike the community correctional 
centers, or jails, a day reporting center is non-residential and offenders are required 
to report to the centers but return to their homes at night. 

The typical day reporting program operates five days per week and has a 
duration of approximately six months. Day reporting centers emphasize: 

(1) Intensive supervision, frequent substance abuse testing, and substance 

abuse follow-up education in group sessions; 

(2) Anger management, parenting, and help with obtaining education 

classes; 

(3) Vocational assessment, employment training, and life-skills develop- 

ment; and 

(4) Assistance with various issues of adjusting to life in the community. 
The first day reporting center was established in England in 1974. The first 
American center opened in 1986 in Hamden, Massachusetts. By 1995, one hundred 
fourteen day reporting centers were established in twenty-two states. 

Hawaii does not currently have a day reporting center. In the late 1980s and 
early 1990s, the department of public safety attempted to create a day reporting 
center in module twenty of the Oahu community correctional center, but overcrowd- 
ing necessitated that the space be used for housing offenders. Attempts were also 
made to use the Hale Nani reintegration center on the island of Hawaii as a day 
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reporting center, but again, the space was needed for offender housing and other 
programs. 

The purpose of this part is to establish a one-year pilot day reporting center at 
an existing state site, facility, or building designated by the governor for use as a day 
reporting center. 


SECTION 6. The department of public safety, through its intake service 
centers and education divisions, shall establish a one-year pilot day reporting center 
that will be available to two hundred offenders who have six months to one year left 
to serve on their sentence. The center shall offer a continuum of services to prepare 
offenders for transition and reintegration into the community. The center staff shall 
consist of a program director, counselors, social workers, and other professional and 
clerical staff. The ideal ratio of counselors to offenders shall be one counselor for 
every twenty-five offenders. The ideal ratio of social workers to offenders shall be 
one social worker for every fifteen offenders. The department of public safety may 
contract with a private or not-for-profit agency for the necessary services to carry out 
the purposes of this part. 


SECTION 7. The department of public safety shall submit, no later than 
twenty days prior to the start of the 2008 and 2009 regular sessions of the legislature, 
a written report on: 

(1) The outcome of the pilot project; 

(2) Cost analysis and an accounting of expenses; 

(3) Relevant data on program participants; 

(4) Program and management evaluations; and 

(5) Any other pertinent information, recommendations, or proposed legis- 

lation, if any, to determine whether the program should be continued. 


SECTION 8. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $1,820,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for the establishment of a one-year pilot day reporting center. 

The sum appropriated shall be expended by the department of public safety, 
who may contract with a private or nonprofit agency to operate the day-reporting 
center for the purposes of this part. 


PART Il 


SECTION 9. The legislature finds that restorative circles is a pilot program 
that has been in place at the Waiawa correctional facility since March 2005. The 
program is based on the methodological tool known as “‘restorative justice,’’ which 
aims to address the unresolved issues faced by victims, offenders, and their families. 
The program brings together victims, offenders, and their personal supporters in a 
carefully managed, safe environment. The process is both a powerful healing tool 
and a way to empower victims to make decisions about how to repair the harm 
caused by offenses. 

Participation in the program is voluntary and only available to victims who 
want to participate and to inmates who want to reconcile with their victims. The 
process begins when an inmate requests a “‘restorative circle’’ from the inmate’s case 
worker. A restorative circle is a group process that requires an impartial, trained, and 
experienced community facilitator to meet with the inmate. The facilitator and the 
inmate discuss the protocol, and determine who the inmate has harmed by the inmate’s 
past behavior and who the inmate wants to invite for support. Each restorative circle 
Jasts about three hours, with half of the time devoted to reconciliation and the other 
half devoted to developing a reentry transition plan. To date, there have been approxi- 
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mately twenty-seven restorative circles with a one hundred per cent satisfaction rate 
reported by the participating victims, offenders, and prison staff. 

This innovative Hawaii pilot program has been highlighted by Federal 
Probation Journal, Honolulu Magazine, and KITV News. The program recently 
expanded to the women’s community correctional center. Considering that approxi- 
mately ninety-eight per cent of all inmates will eventually be released back into the 
community, a program such as this one is vital because it helps an offender take 
responsibility for past behavior and plan for release. 


SECTION 10. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $202,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 for the continuation and expansion of the restorative circles pilot 
program to other correctional facilities statewide. 


SECTION 11. The department of public safety shall contract the services of a 
provider to establish restorative circles pilot programs in other correctional facilities 
statewide. The contract shall be executed in accordance with chapter 103F, Hawaii 
Revised Statutes. 


SECTION 12. The sum appropriated in section 10 shall be expended by the 
department of public safety for the purposes of this part. 


PART IV 


SECTION 13. The legislature finds that the Hawai paroling authority, 
through its parole release programs, must continue to strive to provide a meaningful 
opportunity for individual offenders to successfully reintegrate into society while 
serving their sentences. The legislature also finds that, in addition to personal effort, 
offenders require active family and community support, as well as employment and 
educational opportunities, to function as law-abiding citizens. 

In 1993, the legislature amended section 353-64, Hawaii Revised Statutes, to 
require the Hawaii paroling authority to parole a committed person in the county 
where the committed person had a permanent residence or occupation or employ- 
ment prior to incarceration, unless that person will reside in a county with a 
population exceeding eight-hundred thousand, or will immediately depart the State. 
Where none of those conditions can be met, the committed person will be released to 
the county of original commitment. At that time, the rationale was that such a 
requirement would, “‘prevent the mass release of parolees in the county where 
confinement institutions are located. Otherwise, the location of new prisons on the 
neighbor islands will be difficult or impossible.’’ See, S.C. Rep. 486, Judiciary on 
S.B. No. 833 (1993). Section 706-670, Hawaii Revised Statutes, was also amended 
to include that same parole requirement. In practical terms, the only county in the 
State of Hawaii in which the population exceeds eight-hundred thousand persons is 
the city and county of Honolulu. 

As a result of this requirement, the Hawaii paroling authority is precluded 
from conducting an individualized assessment and paroling of committed persons to 
the county where they have the greatest support and opportunities to assist the 
offender in making a successful transition into the community upon their eventual 
release. The effect is that committed persons that have family, children, community 
support, employment, training, or educational opportunities in the counties of Kauai, 
Maui, and Hawaii are prohibited from being paroled to these counties, unless they 
had a permanent residence or occupation or employment there prior to incarceration. 

A variety of studies have found that increased contact between inmates and 
their families can contribute to an inmate’s successful reintegration into the commu- 
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nity after release. In making the transition back into the community, former inmates 
turn to their spouses, parents, siblings, grandparents, and other family members for 
assistance. These family members become the “‘front line’’ of reentry, providing 
former inmates with critical material and emotional support including shelter, food, 
clothing, leads for jobs, and guidance in staying sober or avoiding criminal behavior. 
Significantly, successful reintegration is an indicator of reduced risk of re-offense. In 
turn, decreased recidivism rates benefit the entire citizenry of Hawaii. 

The purpose of this part is to grant the Hawaii paroling authority the 
authority to parole committed persons to a county in the State where the committed 
person has the greatest family or community support, opportunities for employment, 
job training, education, treatment, and other social services. This amendment will 
enable the Hawaii paroling authority to achieve its mission of providing meaningful 
opportunities for offenders to reintegrate into society and demonstrate that they have 
the potential to function as law-abiding citizens. 


SECTION 14. Section 353-64, Hawaii Revised Statutes, is amended to read 
as follows: 


‘*§353-64 Committed persons paroled. Any committed person confined in 
any state correctional facility in execution of any sentence imposed upon the 
committed person, except in cases where the penalty of life imprisonment not 
subject to parole has been imposed, shall be subject to parole in the manner and form 
as set forth in this part; provided that the committed person shall be paroled in the 
county where the committed person had a permanent residence or occupation or 
employment prior to incarceration, unless: 

(1) The committed person will reside in a county in which the population 

exceeds eight-hundred thousand persons; [er] 

(2) The committed person will be released for immediate departure from 

the State[-]; or 

(3) The committed person shall be released to the county in the State in 

which the committed person has the greatest family or community 
support, opportunities for employment, job training, education, treat- 
ment, and other social services, as determined by the Hawaii paroling 
authority; provided that to be considered for parole to another county in 
the State, the committed person shall provide a written request to the 
department not less than six months prior to the expiration of the 


committed person’s longest minimum sentence. 
Provided further that to be eligible for parole, the committed person, if the person is 


determined by the department to be suitable for participation, must have been a 
participant in an academic, vocational education, or prison industry program autho- 
rized by the department and must have been involved in or completed the program to 
the satisfaction of the department; and provided further that this precondition for 
parole shall not apply if the committed person is in a correctional facility where 
academic, vocational education, and prison industry programs or facilities are not 
available. A grant of parole shall not be subject to acceptance by the committed 
person.”’ 


SECTION 15. Section 706-670, Hawaii Revised Statutes, is amended by 
amending subsection (3) to read as follows: 


**(3) Prisoner’s plan and participation. Each prisoner shall be given reason- 
able notice of the prisoner’s parole hearing and shall prepare a parole plan, setting 
forth the manner of life the prisoner intends to lead if released on parole, includmg 
specific information as to where and with whom the prisoner will reside and what 
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occupation or employment the prisoner will follow. The prisoner shall be paroled in 
the county where the prisoner had a permanent residence or occupation or employ- 
ment prior to the prisoner’s incarceration, unless the prisoner will: reside in a county 
in which the population exceeds eight-hundred thousand persons; reside in a county 


in the State in which the committed person has the greatest family or community 
support, opportunities for employment, job training, education, treatment, and other 


social services, as determined by the Hawaii paroling authority; or [the-prisener-wild] 
be released for immediate departure from the State. The institutional parole staff 


shall render reasonable aid to the prisoner in the preparation of the prisoner’s plan 
and in securing information for submission to the authority. In addition, the prisoner 
shall: 

(a) Be permitted to consult with any persons whose assistance the prisoner 
reasonably desires, including the prisoner’s own legal counsel, in 
preparing for a hearing before the authority; 

(b) Be permitted to be represented and assisted by counsel at the hearing; 

(c) Have counsel appointed to represent and assist the prisoner if the 
prisoner so requests and cannot afford to retain counsel; and 

(d) Be informed of the prisoner’s rights as set forth in this subsection.”’ 


PART V 


SECTION 16. The legislature finds that, given the problems associated with 
reentry and the high rate of recidivism among the former inmate population, 
programs that effectively assist the transition of former inmates from prison to the 
community promote public safety. Upon release from prison, formerly incarcerated 
persons face institutional barriers to reentry such as housing and workplace restric- 
tions, as well as the challenges of reconnecting with families and maintaining 
sobriety. 

Research shows that returning prisoners who have access to key supports and 
services on release commit fewer crimes, maintain employment, and show improved 
outcomes for health, income, and a broad range of other indicators. Conversely, 
former prisoners lacking in support and services are more likely to continue to 
commit crimes. 

The legislature further finds that, in Hawaii, a person’s stay in a correctional 
facility costs the public $70 to $400 per day, depending upon the level of security 
measures and programs involved. 

These costs can be drastically lowered by reducing the rate of recidivism 
with comprehensive training and support services for individuals while incarcerated 
and continuing upon their release into the community. For example, Maui Economic 
Opportunity, Inc., administers the BEST (Being Empowered and Safe Together) 
Reintegration Program in collaboration with the department of public safety and 
receives funding under a federal Serious Violent Offender Reentry Initiative grant, 
which is designed to serve individuals who are preparing to return to the Maui 
community after incarceration. 

Under the federal grant requirements, BEST serves individuals between the 
ages of eighteen and thirty-five convicted of class A and B felonies who have been 
sentenced to a minimum of one year or more of incarceration. The BEST Program 
provides intensive case management, training, and support services in the areas of 
employment, housing, cognitive skills restructuring, culture, family reunification, 
mentoring, and referrals for substance abuse, mental health, and counseling services. 

In August 2006, Dr. Marilyn Brown, a University of Hawaii sociologist, 
issued A Report on Program Implementation and Preliminary Outcomes for the 
BEST Program. Of the sixty-one BEST clients who have spent time in the commu- 
nity, only nine have been returned to custody as of March 31, 2006. This translates to 
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a recidivism rate of approximately fifteen per cent. In contrast, a 2002 Bureau of 
Justice Statistics report entitled Recidivism of Prisoners Released in 1994, indicates 
that approximately sixty-seven per cent of all prisoners released in 1994 were 
rearrested within three years of release. 

Community reintegration programs provide individuals with new tools and 
support services while instilling values and beliefs that empower them to overcome 
obstacles and become contributing members of the community. 

The purpose of this part is to appropriate funds to support organizations that 
provide comprehensive training and support services for inmates and formerly 
incarcerated persons to assist them in their successful reintegration into the commu- 
nity. These programs will help to reduce recidivism rates and increase public safety 
in the community. 


SECTION 17. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $1,200,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 for a purchase of service contract pursuant to chapter 103F, Hawaii 
Revised Statutes, to Maui Economic Opportunity, Inc. for the development and 
maintenance of inmate reintegration programs. 

The sum appropriated shall be expended by the department of public safety 
for the purposes of this part. 


PART VI 


SECTION 18. The legislature finds that, according to the department of 
public safety, Hawaii parolees incarcerated in the State had a deplorable recidivism 
rate of between forty-seven and fifty-seven per cent. The recidivism rate for inmates 
who were housed at out-of-state facilities was even higher, ranging from fifty to 
seventy-eight per cent. A promising approach to reducing recidivism and helping 
inmates make the successful transition from prison to the community is to establish a 
cognitive restructuring and transition program at correctional facilities. 

Cognitive restructuring is based on the principle that thinking, an internal 
behavior, controls overt actions, an external behavior. Cognitive restructuring fo- 
cuses on the way thoughts and beliefs drive a person’s behavior. A cognitive 
restructuring program for inmates involves self-examination of their belief system, 
criminal addictive cycle, attitudes and thinking patterns, and develops a relapse 
prevention plan for future situations. The program assists offenders in ‘‘restructur- 
ing’’ their thought process and teaches cognitive skills that help them with basic 
decision-making and problem-solving. The goal of cognitive restructuring is to 
guide offenders to consciously examine their own thoughts by engaging in processes 
that develop self control, thus making them responsible for, and in charge of, their 
actions no matter how stressful the situation. 

The legislature further finds that transition programs prepare an inmate to 
make a successful transition from prison to the community by assisting them with 
skills to find housing, prepare for employment, learn money management skills, and 
obtain support from other resources to become productive, law-abiding citizens. 

The purpose of this part is to appropriate funds to establish a cognitive 
restructuring pilot program in the county of Hawaii to help inmates achieve a 
successful transition into the community. 


SECTION 19. The cognitive restructuring pilot program shall teach specific 
skills that include problem solving, social skills training, anger management, and 
empathy training. The cognitive restructuring pilot program shall be established in 
the county of Hawaii at Kulani correctional facility, Hawaii community correctional 
center, and Hale Nani reintegration center. 
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SECTION 20. There is appropriated out of the general revenues of the State 
of Hawaii the sum of $33,000 or so much thereof as may be necessary for fiscal year 
2007-2008 for a cognitive restructuring pilot program to be established in the county 
of Hawaii at Kulani correctional facility, Hawaii community correctional center, and 
Hale Nani reintegration center. 

The sum appropriated shall be expended by the department of public safety 
for the purposes of this part. , 


PART VII 


SECTION 21. The department of public safety shall report to the legislature 
no later than twenty days prior to the convening of the 2008, 2009, and 2010 regular 
legislative sessions on the implementation, progress, and effectiveness of the com- 
ponents of this measure. 


SECTION 22. The department of public safety shall report to the legislature 
no later than twenty days prior to the convening of the 2008 regular legislative 
session with suggested tax incentives for employers who hire individuals who were 
formerly incarcerated, developed with the assistance of the department of taxation 
and the department of labor and industrial relations, as mandated in section 1 of this 
Act. 


SECTION 23. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effective 
date. 


SECTION 24. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 25. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 9 S.B. NO. 1066 


A Bill for an Act Relating to Invasive Species. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 150A, Hawaii Revised Statutes, is amended by adding 
two new sections to be appropriately designated and to read as follows: 


‘*§150A-A Inspection, quarantine, and eradication service fee and 
charge. (a)' There is imposed a fee for the inspection, quarantine, and eradication of 
invasive species contained in any marine commercial container shipment, foreign or 
domestic, that is brought into the State. The fee shall be computed on the basis of $1 
for each twenty-foot equivalent unit per container. The department shall collect the 
fee at the port of disembarkation and deposit the fee into the pest control, quarantine, 
and eradication fund under section 150A-B. 


§150A-B Pest inspection, quarantine, and eradication fund. (a) There is 


established in the state treasury the pest inspection, quarantine, and eradication fund, 
into which shall be deposited: 
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(1) Legislative appropriations for inspection, quarantine, and eradication 

services; 

(2) Service fees, charges, and penalties collected under section 150A-A; 

(3) Federal funds received for pest inspection, quarantine, and eradication 

programs; 

(4) Grants and gifts; 

(5) All interest earned or accrued on moneys deposited in the fund; and 

(6) Any other moneys made available to the fund. 

(b) The moneys in the pest inspection, quarantine, and eradication fund shall 
be expended by the department for the operation of pest inspection, quarantine, 
eradication, and monitoring programs, related facilities, and the execution of emer- 
gency remedial measures when pests are detected in the course of inspection and 
quarantine activities by the department.’’ 


SECTION 2. In codifying the new sections added by section 1 of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters used 
in designating the new sections in this Act. 


SECTION 3. New statutory material is underscored.” 


SECTION 4. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


Notes 


1. No subsection (b). 
2. Edited pursuant to HRS §23G-16.5. 


ACT 10 S.B. NO. 1191 


A Bill for an Act Relating to Pedestrian Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The 2004 ‘‘Elderly Pedestrian Integration Report’’ prepared by 
SMS Research & Marketing Services, Inc., for the department of transportation 
indicated that there are approximately five hundred sixty pedestrian injuries in 
Hawaii each year and that an average of twenty-eight pedestrians die each year after 
being struck by a car. Elderly pedestrians, age sixty-five and older, constituted the 
highest number of pedestrian fatalities when compared to all other age groups in 
Hawaii. 

The length of a flashing indication (hand symbol) is calculated based on the 
length of the crosswalk and the nationally recognized average walking speed of 
pedestrians. 

However, elderly pedestrians need more time to cross major intersections 
due to diminishing physical abilities. Considering that an elderly pedestrian gener- 
ally crosses the street at a slower walking speed, limited timeframes to cross the 
street put elderly pedestrians at risk. 

Recently, AARP Hawaii staff, volunteers, and community partners gathered 
at intersections across Hawaii to conduct “‘walkability’’ assessments along many of 
Hawaii’s busiest streets and identified many intersections where the timeframes to 
safely cross the street were too short. Hawaii’s elderly pedestrians should not have to 
rush to cross the street. The length of a flashing signal should be sufficient for 
elderly pedestrians to safely cross the street. 
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While the elderly, children, and disabled persons are the most vulnerable, 
others are also at risk. Already in 2007, eleven pedestrians have been killed. At the 
current rate, 2007 could be one of the most dangerous years ever for pedestrians in 
Hawaii. Immediate action is necessary. 

The purpose of this measure is to appropriate funds to the department of 
transportation to work with nonprofit organizations and the counties to take steps for 
immediate action to make crosswalks and roadways safer. 

Making Hawaii’s roadways safer for pedestrians is consistent with Kame- 
hameha’s famous law, Ke Kanawai Mamalahoe, the Law of the Splintered Paddle, 
which assures that every man, woman, and child is able to travel freely and in peace. 
This law is established as state law in article IX, section 10, of the Hawaii State 
Constitution: 

‘Let every elderly person, woman and child lie by the roadside in safety — 
shall be a unique and living symbol of the State’s concern for public safety.’’ 


SECTION 2. The department of transportation shall work with the counties 
and nonprofit organizations such as the AARP in implementing improvements — 
which do not require extensive studies — to make crosswalks and roadways safer for 
pedestrians, with priority to high-risk areas, including but not limited to: 

(1) Recalibrating traffic signals to lengthen crossing times; 

(2) Accelerating the schedule to replace non-timer crossing signals with 

traffic countdown timers; 

(3) Strategically reprioritizing installation of traffic countdown timers 

_ based on how dangerous the intersection ranks based on available data, 
including the recent AARP Hawaii study; 

(4) Developing a statewide public awareness campaign; 

(5) Implementing pilot projects using such strategies as pedestrian- 
activated flashing signals, in-pavement warning lights, and portable 
hand-carried signs and flags, and advanced crosswalk markers; and 

(6) Enforcement of crosswalk laws for cars and pedestrians. 


SECTION 3. There is appropriated out of the state highway fund the sum of 
$1,500,000 or so much thereof as may be necessary for fiscal year 2007-2008 and 
the same sum or so much thereof as may be necessary for fiscal year 2008-2009 for 
the department of transportation to work with the counties and nonprofit organiza- 
tions to identify and implement improvements, which do not require extensive 
studies to make crosswalks and roadways safer to pedestrians. 

Of the total sum of $3,000,000 in both fiscal years: 

(1) The sum of $900,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be expended by the depart- 
ment of transportation for purposes of section 2 of this Act; and 

(2) The sum of $600,000 or so much thereof as may be necessary for fiscal 
year 2007-2008 and the same sum or so much thereof as may be 
necessary for fiscal year 2008-2009 shall be disbursed as grants-in-aid 
to the counties for the purchase and installation of traffic countdown 
timers at county-controlled intersections and other pedestrian safety 
improvements; provided that no funds shall be released to a county 
unless that county matches the appropriation on a one-to-one basis. The 
appropriation to each county for each fiscal year shall be as follows: 


(A) City and county of Honolulu $300,000 
(B) Hawaii county $150,000 
(C) Kauai county $ 75,000 
(D) Maui county $ 75,000 


979 


ACT 11 SPECIAL SESSION 


The sums appropriated shall be expended by the respective counties for the 
purposes of this section. 


SECTION 4. The department of transportation shall submit an interim report 
to the legislature not later than twenty days prior to the convening of the regular 
session of 2008 and a final report, including accomplishments, findings, future 
plans, cost estimates, and any proposed legislation relating to pedestrian safety 
improvements, to the legislature not later than twenty days prior to the convening of 
the 2009 regular session. 


SECTION 5. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 


ACT 11 S.B. NO. 1922 


A Bill for an Act Relating to Creative Media. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that in 2007, emerging creative media 
programs at the University of Hawaii academy for creative media, at Waianae high 
school, or within a broad range of multidisciplinary programs like Project EAST on 
the neighbor islands have now achieved a specific level of achievements to evaluate 
their performance in the context of what a globally-integrated economy requires. As 
pointed out by New York Times columnist Thomas Friedman, in his recent op-ed 
commentary endorsing the National Center on Education and the Economy’s report: 
‘*We need to radically overhaul . . . an education system designed in the 1900’s for 
people to do ‘routine work’ and refocus it on producing people who can imagine 
things that have never been available before, who can create ingenious marketing 
and sales campaigns, write books, build furniture, make movies and design software 
that will capture people’s imaginations and become indispensable for millions’ 
(December 13, 2006, New York Times). | 

Just as Waianae Searider Productions has demonstrated the transformational 
power of multi-media literacy to engage our most at-risk students, and Project EAST 
students have distinguished themselves in national competitions with their home- 
grown science-technology and multimedia skills, Hawaii has the opportunity to 
establish itself as a true ‘‘crossroads of the Pacific’’ for digital and musical 
education. It is time for Hawaii to take full advantage of its natural constituency with 
the countries of the Pacific rim and the rising tide of global popular culture in all its 
forms, including video games, animation, indigenous film, and music. 


PART If 


SECTION 2. Since being approved by the University of Hawaii board of 
regents three years ago, the academy for creative media is the fastest growing new 
program at the University of Hawaii. For spring 2007, with one hundred seventy-six 
enrolled students (including sixty majors) who fill two hundred seventy-five seats in 
twenty of the thirty-two new courses in film production, screenwriting, indigenous 
filmmaking, computer animation, critical studies, and video game design. More than 
three hundred fifty original short films and video games have been written, directed, 
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and produced by students that reflect their unique diversity and backgrounds. Over 
forty-eight student films were screened at film festivals from Atlanta to Shanghai, 
including the Hawaii International Film Festival 2004-2006. Students are offered 
internship opportunities with major motion picture productions (Superman Returns) 
and television shows (LOST and local morning news shows), and have opportunities 
to showcase their work on local television, such as commercials for Toyota/Scion of 
Hawaii, which were entirely produced by students. 

Since its inception, the academy for creative media has been responsible for 
raising and funding all of its own operating expenses outside of faculty salaries and 
basic office overhead. This has meant providing all of the funding for hardware, 
software, computers, cameras, sound equipment, editing equipment, etc. Overall, the 
academy for creative media has raised over $1,481,000 to support the students and 
program. 

The school recently received a total of $200,000 that was privately raised or 
gifts from generous donors and supporters to build and install the school’s animation 
render farm, a bank of over fifty computers that efficiently converts, assigns, and 
monitors animation projects. The system is available for all campuses on all islands 
via the Internet, and is currently being used by the Manoa, Leeward, and Kapiolani 
campuses, as well as Waianae Seariders Production. An additional $146,500 has 
been raised from the Kellogg Foundation, to quadruple the capacity of the animation 
render farm project to provide system-wide animation computing power, via the 
Internet, to digital media programs on all of the University of Hawaii campuses and 
Hawaii public schools at all levels. Furthermore, a $500,000 federal grant was 
received for the school to produce an original documentary on statehood, which is 
currently in post-production. 

In spite of its success, the academy for creative media is without a central 
facility or permanent home on any campus and does not receive any funding for 
programmatic needs outside of faculty salaries. 

The purpose of this part is to: 

(1) Authorize the academy for creative media to designate the existing 
public broadcasting system (PBS Hawaii) facility and studio located on 
the University of Hawaii at Manoa campus as an interim home; and 

(2) Appropriate funds for the purposes of this part. 


SECTION 3. (a) The existing public broadcasting facility and studio located 
on the University of Hawaii at Manoa campus shall be leased to PBS Hawaii for a 
term of not less than thirty-five years. The lease agreement shall include the 
following: 

(1) PBS Hawaii shall be responsible for renovation and construction of any 
additional space to the existing facility located at 2350 Dole street; 

(2) PBS Hawaii shall provide an interim home for the academy for creative 
media in space equal to forty per cent of the net usable square footage 
of the facility, including any newly constructed space; provided that the 
academy for creative media shall occupy an exclusive space with no 
common areas with PBS Hawaii and shall be the only subtenant at the 
facility; 

(3) PBS Hawaii shall be responsible for the annual maintenance and 
operating costs of the building and shall continue to pay for the costs 
attributed to the academy for creative media based on current alloca- 
tions of cost to square footage; 

(4) The University of Hawaii shall expend at least $4,870,000, as appropri- 
ated in section 3 of this Act, for equipment and installation suitable for 
the academy for creative media programs, costs associated with handi- 
capped compliance, and common area spaces; and 
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(5) A written memorandum of understanding of the above conditions shall 
be executed between the University of Hawaii at Manoa and PBS 
Hawaii in 2007. 

(b) PBS Hawaii shall share the long-term use of the building without cost, 
apart from the costs under subsection (a)(1), (2), and (3); provided that if PBS 
Hawaii is no longer a public broadcasting system affiliate in good standing, or is no 
longer licensed by the Federal Communications Commission as either a community 
or university licensee, the facility shall be returned to the University of Hawaii at 
Manoa. 


SECTION 4. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $2,870,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and $2,000,000 or so much thereof as may be necessary for fiscal year 
2008-2009 for the equipment and installation suitable for the academy for creative 
media programs, costs associated with handicapped compliance, and common area 
spaces of the PBS Hawaii facility and studio. 

The appropriation made for the equipment and installation for the academy 
for creative media programs authorized by this part shall not lapse at the end of the 
fiscal year for which the appropriation is made; provided that all moneys from the 
appropriation unencumbered as of June 30, 2009, shall lapse as of that date. 

The sum appropriated shall be expended by the University of Hawaii for the 
purposes of this part. | 


PART Ill 


SECTION 5. The legislature further finds that Hawaii’s music industry is an 
established segment of Hawaii’s creative media industries sector, with a growing 
popularity reaching far beyond the shores of our island state. Full recognition of the 
merits of Hawaiian music came in 2005 when the National Academy of Recording 
Arts and Sciences announced the creation of a Hawaiian music category in its annual 
Grammy Awards, the world’s most prestigious music awards program. 

While Hawaii has an unusually high concentration of raw musical talent and 
industry professionals, it lacks the technical support infrastructure to assist individu- 
als in the progression of their careers and businesses. 

The University of Hawaii, Honolulu community college, has been working 
to build alliances with national and local members of the entertainment industry for 
the music and enterprise learning experience program. The music and enterprise 
learning experience (MELE) program combines short-term professional training 
workshops, songwriter seminars, an associate degree program in music business and 
production, and a transfer program that allows students to matriculate in Belmont 
University’s music and entertainment management programs. Belmont University, 
located in Nashville, Tennessee, is one of the premier music and entertainment 
educational programs in the nation. 

The purpose of this part is to establish a music and enterprise learning 
experience program at the University of Hawaii-Honolulu community college to 
develop the technical business skills required by Hawaii’s music artists and music 
industry. 


SECTION 6. There is established at the University of Hawaii-Honolulu 
community college campus the music and enterprise learning experience program to 
expand the existing industry capacity, and to create new technological, intercultural, 
and genre-bending forms of music through creativity and professional business 
expertise. The program will be developed around three primary components: 

(1) Artist creativity; 
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(2) Entertainment business expertise; and 

(3) Technical production skills. 

The program will collaborate with Belmont University of Nashville, Tennessee, on 
the joint use of Belmont’s curriculum, technical facilities and equipment specifica- 
tions, training, dual credit course offerings, and will also offer internships in some of 
the most varied music environments in the world. 

The program will be seeded through a title II] Developing Institutions grant 
that has been awarded to Honolulu community college native Hawaiian center, and 
will provide for some basic program development of course offerings in coordina- 
tion with Belmont University of Nashville, Tennessee. 


SECTION 7. There is appropriated out of the general revenues of the State of 
Hawaii the sum of $150,000 or so much thereof as may be necessary for fiscal year 
2007-2008 and the same sum or so much thereof as may be necessary for fiscal year 
2008-2009 to carry out the purposes of leasing, operating, and maintaining a music 
and entertainment business training center. 

The sums appropriated shall be expended by the University of Hawaii- 
Honolulu community college for the purposes of this part. 


SECTION 8. This Act shall take effect on July 1, 2007. 
(Vetoed by Governor and veto overridden by Legislature on July 10, 2007.) 
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Bill No. 


SB0686 
SB0688 
SB0709 
SB0784 
SB0795 
SB0798 
SB0810 
SB0820 
SB0840 
SB0866 
SB0880 
SB0885 
SB0896 
SB0907 
SB0914 
SB0920 
SB0921 
SB0923 
SB0932 
SB0987 
SB0990 
SB0992 
SB 1006 
SB1008 
SB1017 
SB1026 
SB1047 
SB1063 
SB1066 
SB1092 
SB1115 
SB1133 
SB1154 
SB1161 
SB1170 
SB1174 
SB1182 
SB1191 
SB1210 
SB1222 
SB1228 
SB1260 
SB1283 
SB1284 
SB1287 
SB1315 
SB1365 
SB1370 
SB1372 
SB1382 
SB1388 
SB1400 
SB1402 
SB1410 


990 


Act No. 


274? 
2817 
148 
074 
082 
089 
293° 
040? 
073 
187 
230 
111 
150 
149 
144 
243 
241 
021 
Sp 8° 
205 
182 
103 
018 
257 
208 
285° 
2887 
057” 
Sp 9° 
034 
147 
258 
161 
108 
107 
250 
096 
Sp 10° 
162 
151 
163 
004 
264 
256 
043 
172 
260 
044 
126 
137 
138 
094 
080 
233 


Senate 


Committee — 


Report No. 
176, 895 
119, 721 
154, 961 

888 
216, 784 
79, 362, 1014 
97, 770 
415, 919 
26 

654 

60, 749 
233, 898 
155, 745 
196, 715 
107, 789 
861 

862 

700 
195, 993 
799 
347, 893 
759 

863 

864 


701 | 


546, 906 
637 

657 

547, 670 
442, 708 
456, 914 
73, 558, 797 
537, 902 
572, 1005 
380, 939 
109, 941 
130, 359, 989 
250, 994 
601, 674 
76, 364, 761 
582, 801 
99, 988 
453, 771 
479, 1002 
633 

114, 748 
156, 1010 
850 

848 

203, 929 
209, 980 
606, 858 
300, 742 
866 


House 
Committee 
Report No. 


1278, 


1230, 


1231, 


1259, 


1256, 


1271, 


1367, 1831 
1323, 1835 
1244, 1822 
1425, 1779 
1375, 1854 
1486, 1898 
1240, 1862 
1379, 1827 
1326, 1849 

1312 
1314, 1848 
1394, 1890 
1407, 1858 
1409, 1859 
1489, 1845 

1320 

1283 
1227, 1618 
1488, 1880 
1438, 1682 
1376, 1833 
1439, 1894 

1523 
1280, 1857 
1292, 1853 
1412, 1834 
1361, 1781 

1774 
1420, 1856 

1806 
1260, 1837 

1811 
1483, 1836 
1233, 1683 
1298, 1878 
1491, 1847 
1345, 1935 
1434, 1865 
1239, 2135 
1318, 1895 
1315, 1829 

1364 
1431, 1927 
1401, 1841 
1360, 1775 
1410, 1823 
1405, 1904 

1616 

1808 
1382, 1914 
1388, 1919 
1440, 1901 

1809 

1802 


Conference 
Committee 


Report No. 
172 
173 
121 


46 


Bill No. 


SB1425 
SB1441 
SB1444 
SB1457 
SB1459 
SB1509 
SB1515 
SB1528 
SB1529 
SB1603 
SB1614 
SB1642 
SB1654 
SB1665 
SB1672 
SB1674 
SB1675 
SB1676 
SB1697 
SB1704 
SB1718 
SB1750 
SB1779 
SB1792 
SB1803 
SB1816 
SB1820 
SB1833 
SB1853 
SB1882 
SB1916 
SB1917 
SB1922 
SB1924 
SB1929 
SB1931 
SB1943 
SB1946 
SB1947 
SB1968 


Cmaornanbh wh — 


Act No. 


081 
046 
033 
051 
032 
042 
139 
069 
085 
152 
268? 
05873 
242 
114 
284? 
255 
091 
278? 
022 
244 
261 
216 
106 
290° 
247 
05978 
220 
265? 
212 
211 
204 
222 
Sp 113 
104 
142 
283? 
159 
262 
064 
031 


Senate 
Committee 


Report No. 


213, 960 
854 

627 

404, 764 
406, 987 
634 

286, 951 
289, 1003 
290, 1023 
420, 979 
462, 899 
889 

868 

426 

389, 777 
532, 699 
397, 803 
450, 985 
688 

869 

256, 904 
807 

390, 967 
535, 1019” 
857 

734 

449, 900 
481, 676 
272, 836 
318, 751 
391, 776 
111, 626, 775 
527, 668 
423, 998 
337, 727 
238, 718 
545, 909 
588, 925 
258, 800 
140 


Notes 


. Vetoed on April 27, 2007 then overridden on May 3, 2007. 
. Became law without the Governor’s signature. 
. Vetoed and overridden on July 10, 2007. 

. See also Senate Floor Amendment 24 and House Floor Amendment 20. 
. See also Senate Floor Amendment 15. 
. Vetoed on May 1, 2007 then overridden on May 3, 2007. 

. Vetoed on April 24, 2007 then overridden on May 3, 2007. 
. See also Senate Floor Amendment 10. 
. See also Senate Floor Amendment 29 and House Floor Amendment 15. 


House 
Committee 


Report No. 


1494, 1819 
1294, 1816 
1295, 1619 
1307, 1906 
1309, 1872 

1581 

1432, 1870 
1428, 1620 
1433, 1686 
1446, 1902 
1331, 1891 
1465, 1910 
1373, 1684 

1805 

1249, 1456, 1839 
1339, 1868 
1377, 1780 
1378, 1867 
1374, 1776 

1803 

1319, 1939 

1584 

1268, 1468, 1909 
1451, 1937” 
1340, 1820 
1462, 1777 
1333, 1892 
1400, 1842 
1328, 1866 

1814 

1279, 1474, 1931 
1443, 1840 
1263, 1507, 1824 
1449, 1883 
1411, 1860 
1275, 1463, 1832 
1496, 1852 
1495, 1926 

1810 

1492, 1828 


10. See also Senate Floor Amendment 28 and House Floor Amendment 13. 
11. See also Senate Floor Amendment 30 and House Floor Amendment 23. 
12. See also Senate Floor Amendment 25 and House Floor Amendment 21. 
13. See also Senate Floor Amendment 14. 


Conference 
Committee 


Report No. 
15 
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. See also Senate Floor Amendment 9. 

. See also Senate Floor Amendment 18. 

. Vetoed on April 16, 2007 then overridden on May 3, 2007. 

. See also Senate Floor Amendment 17. 

. See also Senate Floor Amendment 22 and House Floor Amendment 19. 
. Vetoed on April 18, 2007 then overridden on May 1, 2007. 

. See also Senate Floor Amendment 31 and House Floor Amendment 24. 
. See also Senate Floor Amendment 5. 

. Vetoed on April 25, 2007 then overridden on May 1, 2007. 

. Vetoed on April 24, 2007 then overridden on ae 1, 2007. 

. See also Senate Floor Amendment 6. 

. See also House Floor Amendment 11. 

. See also Senate Floor Amendment 26 and House Floor Amendment 22. 
. See also Senate Floor Amendment 27 and House Floor Amendment 14. 
. Vetoed on April 26, 2007 then overridden on May 1, 2007. 

. See also Senate Floor Amendment 23 and House Floor Amendment 16. 
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TABLES SHOWING EFFECT OF ACTS 


Twenty-Fourth State Legislature 
2007 Regular and Special Sessions 


Key: Am = Amended 
N = New 
R = Repealed 
Ree = Reenacted 


A. SECTIONS OF HAWATE REVISED STATUTES (HRS) AFFECTED 


HRS Affected 
Section No. Effect By Act No. 
Volume 1 
5-__ N 36 
6E-11 Am 9 
6E-35 Am 290 
6E-38.5 Am 59 
8-___ N 23 
8-___ N 48 
10-13.6 Am 249 
11-__ N 54 
11-___ N 200 
11-191, 194, 195, 203, Am 200 

204.5, 207.5, 212, 

213 
17-1, 3, 4 Am 57 
19-4 Am 55 
23-8 Am 63 
23G-2 Am 63 
26-5 Am 290 
26-11 Am 56 
26-14, 14.6, 18 Am 249 
26-35.5 Am 290 
27-42 R 9 
28-8.3 Am 290 
29-15.5 Am 249 
29-24 Am 290 
36-__ N ZZ, 
36-27, 30 Am 9 

290 
36-32 Am 220 
37-53, 74 Am 290 
C 37D Am 126 
37D-1 Am 290 
37D-2 Am 220 
290 

39A-_ N 61 
39A-34, 35, 74, 75, 114, Am 44 

115, 154, 155, 194, 

195, 224, 225, 254, 

255, 284, 285, 314, 

315 
40-35.5 Am 240 
40-53 Am 28 
41D-2 Am 290 
41D-8.5 Am 152 
42F-103 Am 184 


Sp 


HRS 


Section No. 


46-__ 
46-___ 
46-__ 
46-__ 
46-1.5 
46-1.55 
46-4 


46-15.1, 15.2 


46-50 
46-66 
46-72 
49-1 
53-17 
76-77 
78-1 
84-17 
87A-33 
C 87D 
88-___ 
88-__ 
88-21 


88-29 
88-51 


88-59.5, 62 


88-72 


88-74, 74.6, 76, 79, 81, 


= Special Session 

= Section number 
to be assigned in 
HRS Supplement 


Effect 


Volume 2 


BE RE PAE RE EEE Pe E Aas 


81.5, 83, 84, 90.5, 93, 


88-251, 273, 283, 301, 


BEaE 


322, 333, 334, 336, 
338, 342, 344 


89-2, 3 
89-6 


89-9 
91-13.5 


92-28 
92F-12 


Bee g BB 


Affected 
By Act No. 


183D-22, 23, 28, 34 
184-3.4 

195F-4 

196-__ 

196-11, 21, 22 
198-1 


HRS 
Section No. Effect 
96-3 Am 
102-2 Am 
103-53 Am 
103D-__ N 
103D-102 Am 
103D-106, 709 Am 
104-___ N 
104-2 Am 
104-28 Am 
107-__ (11 secs, pt) N 
C 107, pt I (heading) N 
Volume 3 
121-39, 40 Am 
132-5, 6 Am 
132D-16 Am 
134-2, 3, 9 Am 
141-__ N 
148-___ N 
149A-___ N 
149A-2 Am 
149A-11, 31 Am 
150A-____ (2. secs) N 
171-18.5, 19.5 Am 
171-95 Am 
173A-___ N 
173A-5 Am 
179D-___ (10 secs, N 
pt__) 
C 179D, pt I (heading) N 
179D-1 to 4 Am 
179D-5 R 
179D-6 to 9 Am 
Am 
Am 
Am 
N 
Am 
Am 
Am 


200-2 


< 
&. 
: 

b 


201-__. 

201-___ 

C 201, pt V (heading) 
201-71 to 73 
201-74 

201B-___ (2 secs) 
201B-2 

201B-3 

201H-__ 

201H-1 

201H-6 

201H-10, 38 
201H-47 
201H-202 
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BERER WEE ORE A 


Affected 
By Act No. 


149 
149 
149 
201 
187 
201 
203 
249 
2L2 
249 
186 
249 


HRS 


Section No. 


201M-1, 2, 5 to 7 
205-2 

205-4 

205-4.5 


206-1 
206J-__ 
206M-53 
211G-13 
225M-___ 
225M-2, 6 
226-18 
231-3.2, 8.6 
232-16, 17 
235-2.3 

235-7 
235-12.5 
235-20.5 
235-51 
235-55.85 
235-110.3 
235-110.4, 110.45 
235-110.7 | 
235-110.9 
235-110.92 
235-129 
237-_ 
237-23 
237-24.3, 24.7 
237-24.75 


237-29 | 
237-29.65, 29.75 
237D-6.5 

239-13 

243-1 

243-4 


245-15 
247-7 


248-9 
249-7 
251-2 
257-7 


BEBE BR BEME"E BESAR ER BRERRBRR "EE AREAR BEBE 


Affected 


Effect By Act No. 


5 
: 
wm 


281-__ 
281-1, 31, 39, 39.5, 57 


A ae Ae oe oo 


2i7 
159 
249 
159 
171 
249 


HRS 
Section No. 


286-___. 
286-2 
286-51 
286-102.6 
286-209 
287-20 
290-5 
290-11 
291-25 
291-31.5 
291-37 
291-51.3, 51.6, 52.6 
291C-1 
291C-53 
291C-72, 73 
291C-161 


291C-168.5 

291C-221 

291D-__ 

291D-2, 3, 5 to 8, 12 to 
14 

291E-1, 3 

291E-41 

291E-61, 64 

302A-___ 

302A-___ (5 secs, 
pt __) 

302A-___ 

302A-__ 

302A-___ (11 secs, 


302A-101 
302A-431.7 
302A-706 
302A-802 
302A-803 
302A-831 
302A-1101 
302A-1115 
302A-1506 
302B-__ 
302B-1, 3 to 6, 8, 12, 
14 
304A-___ 
304A-___ (3 secs) 
304A-___ (2. secs) 
304A-___ 
304A-____ (19 secs, 
pt VI, subpt __) 
304A-__ (5 secs, pt IV, 
subpt ___) 
304A-104 
304A-701 
304A-702 
304A-2167 
304A-2168 


Effect 


pURee 4 aaaae PAP PEREBE BB 72" *75Re WB” BEEERRRREER ERE EM 


Affected 
By Act No. 


288 
288 
269 

74 


HRS 
Section No. 


304A-2501 to 2518 
(pt VI, subpt A) 


Effect 


R 


Volume 6 


321-__. 
321-__ 
321-__ 
321-1.4, 11.5 
321-15.6 


321-241 to 246 (pt XIX) 


323F-__ 
323F-__ 
323F-___ (3 secs) 
323F-1, 2 

323F-3 


323F-4 to 10, 10.5, 
10.6, 11, 21 to 24, 31 

328L-2 

329B-2, 5.5 

333F-2 

342B-____ (3 secs, 


pt __) 
342G-101, 102, 105, 

111, 112, 114 
342G-115 
342G-116, 117 
342H-4.5 


“Be 8 “BEE F BRA**" BeAas 


Volume 7 


346-__ 

346-___ (2 secs) 
346-17, 19.7 

346-29, 53 

346-59.4 

346-59.9 

346-152 

346-314, 315 
346-352 

346D-__ 

349-___ (2 secs) 

C 349, pt I (heading) 
C 349, pt II (heading) 
349-12 to 14 

C 349, pt Il (heading) 
351-69 

352-2.1 

353-19 

353-64 

354D-4 

356D-__ 

356D-__ 

356D-1 

356D-3, 44, 91 
356D-92 


356D-97 
356D-151, 153 


PR BEE *EERRE We AA AAR eR BBB 


Affected 


By Act No. 


161 


HRS 
Section No. 


363-__ 
363-3.5 
367D-8 
378-32 
383-__. 
383-1 
383-7 


383-22, 23, 61, 63 
386-1 

392-3, 5 

393-3, 5 

394B-2, 9, 12 
398-4 


412: 

412:3-201, 202, 206 
414D-273 

417E-1 

428-1002 


Volume 9 


431:___-101 to 112 
(Art __) 
431:___ (14 secs, 


431:2-201.5 

431:2-209 

431:7-101 

431:9-228 

431:10D-___ (5 secs, 
pt __) 

431:10F-___ 

431:10H-___ (3 secs) 

431:10H-___ (7 secs) 

431:10H-104, 111, 112, 
114, 201 to 203, 211, 
216, 218, 221, 222, 
226, 229 to 231, 233, 
235 

431:13-103 

431:19-101, 101.5, 102, 
102.3, 102.4, 104 

431:19-105 

431:19-106, 106.5, 110 

431:19-116 

431:22-101, 104 

431M-1, 3, 4 

432:1-102 


432D-19 


ls -0-8-8-oe 2 Z 


B BEEBE” BB 


Volume 10 


437D-17.5 
C 440D 


996 


5 


Affected 


By Act No. 


100 
12 
9 
179 
70 
259 
70 
97 
259 
110 
259 
259 
259 
Sp 5 
265 


232 


232 
232 
224 

80 

38 
175 
227 
175 


85 
279 


HRS 
Section No. Effect 


441-__ 

441-3, 12, 13, 22.5, 24, 
45 

444-10.6 

445-231, 233, 235 

448-1 

448-9.4 

453-2 


453D-7 

454-___ 

454-2 

457A-____ (4 secs) 
457A-1 to 3 
466]-6 

467-2 

467-14, 30 


BEER "EE BRREB #7 


Volume 11 


480-11 

481B-__ 

485-__ (2. secs) 
485A-____ (2 secs) 
486-120.5 

486B-__ 

486J-__ 

486J-1, 3, 4, 4.5, 6, 8, 9, 


a4 a ala 


Volume 12 


514A-1 to 7, pt I 
514A-14.5 

514A-81 to 99, pt V 
514A-108 

514A-121 to 127, pt VI 
514B-86 

514B-99.5 
514B-103 

514B-146 

514B-153 

514B-154 

514B-161 

514E-5.5 

516-1, 31, 104 
521-7 


523A-3.5 
571-48 
571-87 
574-5 
576D-5 
577-3.5 
586-10.5 
587-2, 73 


BEHERRR” BEERRREEEE BB ~ 


Affected 


By Act No. 


188 
188 






HRS 






612-2 to 4 
612-6 


612-7 to 9, 11, 13 to 19, 
21, 22, 26, 27 
626-1, Art IV, Rule ___ 


663-___ 
663-1.5 
672E-1 


706-606.2 
706-606.5 


S.L.H. 
No. 


Laws 1974 
235 


Laws 1980 
291 


Laws 1989 
316 


Laws 1990 
299 
314 


Laws 1993 
263 
289 


Laws 1994 
252 


Laws 1995 
218 


Laws 1996 
190 
287 
304 


Laws 1997 
328 


Laws 1998 
47 
116 
135 
274 


Laws 1999 
91 


Section No. 


Volume 13 


Bee BEE 


Volume 14 


BO 


B. SESSION LAWS OF HAWAII AFFECTED 


122 


122 


152 


Affected 


Effect By Act No. 


5 


“8 


BEE 8 § BE 


B BeEE B 


Section No. 


706-670 
707-711 


707-716 
708-__ 


708-820 to 822 


708-823.5 
708-8254 
709-902 
711-__ 


711-1100, 1109, 1109.1, 
1109.2, 1110.5 


712-1242 
803-6 
805-1 
853-4 


S.L.H. 
No. 


101 

296 
Laws 2000 

281 
Laws 2001 

100 

259 


Laws 2001 Sp 


177 


200 


221 


Laws 2005 
22 








Affected 
Effect By Act No. 








PEHE BEEEE WE Bs 


Affected 
Effect By Act No. 


152 
162 


213 


Bg BSE 8S EEREE BEERS F GE EF BE 


S.L.H. 
No. 


93 


110 
148 
178 


186 
198 
239 
245 


Laws 2006 
97 
100 


118 


998 


Affected S.L.H. 
Effect By Act No. | No. 


Am 21 120 

244 137 

Am 169 160 
Am 190 

Am 75 184 

213 | 190 

Am 3 225 
Am 249 

Am 39 232 

Am 294 246 

248 

Am 156 273 

Am 208 271 

222 285 

249 303 

Am 89 311 


PEREREEB BBE BEB 


Effect 


Affected 
By Act No. 


GENERAL INDEX 
2007 Regular and Special Sessions 


ABANDONED PROPERTY 


Abandoned or underused contaminated industrial or commercial property; loans to 
CIEAN: Up- and TEGEVElOP: oes wacicneescssida ee icensveurendeeredcneemnioveretdakieean tees 
PDandOned: VEMICICS: 54s viorcaee vasnes nese seesaw ae vseeersaeceemen ote eee unwenaenentes 


ACCOUNTING AND GENERAL SERVICES 


Access: Hawaii COMMUINCE ie. 6: can inwinteas verncdusannds bate Aticewieanagbensesvehey aoe 
Risk management 
APPLOPTalON yo satvestor a wit buen ava ven arene debe boeeinek unin guaahe sass etcoues 
indemnification of county AZENci€S ......... 2. cece cece e eee e teen e ee eeeceeeceeeeeeeenes 
Salary payments for comptroller and deputy; procedures for payment ................ 
State building code and construction design standards .................cceeceeeeeeeeees 
ACTIONS 
Automated external defibrillators; liability protections for use .....................000- 
Claims against the state 
APPLOPHIAUONS: seichow saciid ooscese eee Mees a nda Mame data omen eee op nose ea av oe wanes es eee 
PUPOUIG sey vactn lnk hs wiulowasavsnenre selena ee peh att ketuaieun ea resneecaue uae easowe 
indemnification of county agencies .......... 2. cece ccc eee et eee n ene sete eteteneeen tens 
liability protections for ocean and hiking conditions ...................ceceeceeeecees 
PUDLC WOEKS PRO[ECIS: Keown ncmeetiuslceveGrscsseusdiscieremaccumeatersancsreaasenaes 
Condominium liens for unpaid common Expenses ........... 2... eee ce cece eee ee et eneenes 
Construction defects 
applicability of contractor repair laW ......... cece cee een eee een e tenet nore eeecenees 
engineers, architects, surveyors, and landscape architects tort claims ............... 
PUBIC WOEKS DIOJECIS 6 cj aserenniin vaxcseces ces anenwn ue cane heewhuwuswes seats tentane ara 
COUnty: Tore HADUIty: sis code wean ces wien fad ws wean nine nee sande ee iou Gun Ueekaventee arenes 
Dall: and TEServGlr Sally. cscccesin wecen neds pwd a NNcanwatar tases Suny vadeaseadedaaadnsiee 
Escheat of unclaimed property to state repealed .............. ccc ccc c eee en ence eee e renee 
Prevailing wages on public works projects; enforcement actions .................0006, 
ACUPUNCTURE 
Administrative and licensing T€€S .siecciccccccecsineiwerecederesstecevaw assess cavenans 
ADVERTISING 
Abandoned motor vehicles; waiver of public auction requirement ..................24. 
Hawaii-made products 
agricultural products seal of quality program .............. ccc cess eee een e renee ree eees 
MACAd AMMA NUS pied aheshe reccteaeaevinsecesacausav sty Sueuosenenawenteameenetes 
Insurance company marketing and sales practices 
ANMINGES: SAIES OF CXCNANSES: ciccsccicwuanpades eles yeSeuariGneas Puan einen epsectanuews 
consumer complaints and investigations ..............c ce cec eee ree e enero nc eeeeeeneees 
life insurance sales to military personnel ................2 22s eee sence eee e cece enenees 
lONg termi CATS ANSUTANCE icicle dniwncterdarsaeee ho odewendeder wee huhanaa dewey weubess 
Public service announcements by candidates for public office .................. esse eee 
Time share plans sold outside the United States ........... cece cece eee cnet cere recone 
AGED PERSONS 


Adult residential care homes (see LONG TERM CARE) 
Aging-and disability resource: Center eii63 scieawiciiineesielan las esessesivecsstenciiwea 


ACT 


91 


76 


213 §§186, 


187 
152 
152 
246 
21; 244 


155 


999 


AGED PERSONS—cont’d 
Family caregivers 
coordinator for SUPPOrt SETVICES ....... 6. cece cece cece ee eeeten sete ee eeeeeeeeeeneeeaeeees 
support services and needs assessment; stiidy ...............ccccecenececesccececeeacs 
MISE OF TAMMY WEAVE: cine oe k dav chins at cieas siossiate os voaiua-oeme aes Sun vereuteusiaesenues 
Grandparents raising grandchildren; study ................ccccecececceceeeeeeeereeeenes 
Kupuna care program; appropriation ............... ccc ccennsenee cee ceeeeeeenenetenecenes 
Pedestrian safety improvements ...............- ce cee eee ceeseee cece tees ceetanseseneceeaas 
Retirement income through annuities; consumer information prior to sale or 
CXCHANSS OF ANMUANCS =. ceca ts naa acne cseedeGoukcainn soauaues eehueeesmentans 
Unlawful practices targeting elderly 
financial abuse or economic exploitation ..............cccccc eee eecneceeeeceeeueeeees 
IOVESUMENE TANG = ex gaiata aN sve cushy aaa bees ouskwuleickies onuiwdx otankUvedeuucoseen: 
MOTIPALS SONCIATIONS: ss. cise bed anne oie eains dooce whe Sia twuegonaedSucuesasaamasaaecoss es 
Veterans high school diploma for persons drafted into military during World War II, 
Korean war, and Vietnam conflict, and wartime internees .................c.c0ce0:: 


AGRICULTURE 


Agricultural easements acquired by state to preserve and protect agricultural uses 

OE TANG ics cote tec eel see a ola uae eas et oamae aed says Baek do redawaelereet 
Agricultural inspections of shipping containers at harbors; service fees and 

CHALSCS: fre cteds ecu checliaed eae tets eedveubabSseeie docusoutees eauade caseceusaaseunens 
Agricultural processing plant; special purpose revenue bonds authorization extended 
Agriculture education in public schools ................:ccceccccceeceeeeeeeeeeacessteaes 
Animal feed costs; grants to farmers ............. ccc cece cece ee cccaceceaseuccceueusaeues 
Bee mite infestation; appropriation to control .................0cseeeeeeee eee eteneenenees 
Cane haul roads; temporary use for vehicle traffic in emergency shut-down of 

PIS WAY 322 eiaaces set wea et oa abit ued ah eh av ect puceme sensu nateseeneekeneuseweuedss 
Damage to agricultural or aquacultural equipment, supplies, or products; calculating 

future losses and loss of future production ................cccccceeeeneneeececeeeeeues 
Dams and reservoirs 

assessments, improvements, and repair; appropriations extended ................... 

safety requirements, inspections, and enforcement ...................ccececececeeeecs 
Energy feedstock and biofuel production facilities ...................cceseeneaeeeeseues 
Hawaii-grown products 

chinreoal fertilizers: 6 caceeeel wisn etd esd sds eis acaeds savor iat uomesGedaees 

ENCED Y LCCOSIOCK. 25.5524 usa sac enieneak tua eas eran ae Seasee ct inte tS echunesGuewks sebaoka ces 

macadamia nuts; packaging and labeling ..................cccccceeeescaceeececsecaues 

milk, poultry, beef, and pork; grants to farmers for costs of animal feed ........... 

seal of quality program special fund and appropriation ......................00000005 
Irrigation 

disaster recovery projects following October 2006 earthquake; appropriation ...... 

drought mitigation projects; appropriation .................ccc ccc eece ces casaceeseeeaes 

water storage facility tax credit; repealed ............... ccc ccc cece eee neeeeeeeteneeees 
Nonresident aliens admitted to United States to perform contract agricultural work; 

unemployment Compensation EXClUSION ........... ccc cee esc c cece cece nneeeneuseeuaes 
Pineapple plantation workers; housing assistance ............ 0.0 0cecceeeeeneseeeeeeeeens 


ATRPORTS AND AIRCRAFT 


Fire inspection responsibilities transferred from counties to state ..................0005 
Gasoline not containing ethanol; report on availability and distribution ............... 
Helicopter emergency medical transport services; appropriation ....................... 
Invasive species control and eradication ...............cccccecceeeceesueecaceececereues 
Maintenance and repair; appropriation and report ........... 2... ccc cece cece eee ceeseeees 
Outdoor lighting on ramps, roads, and parking areas; county ordinances reducing 
bright sources O£ HEHE seo osin Howie pivecesuaeemese ies siactnewhab an weeseoess eee takes 
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221 
213 §10 


141 
98 


89 
262 


159; 253; 261 


266 


159; 253; 261 


10 
130 


65; 213 §34 
213 §§9, 28 
213 §§18, 19 


121 


ACT 


ALCOHOLIC BEVERAGES 
see INTOXICATING LIQUORS 


ALTERNATIVE DISPUTE RESOLUTION 


Condominiuny Gis pates-axcgc5 cass on acae ude en vedseiaakoed a ceedadae shave ueiawesvaeseees 21; 242; 244 
Tort claims against engineers, architects, surveyors, and landscape architects ........ 207 
ANIMALS 
Bee mite infestation; appropriation to control ........... 22. c cece eect c ence ene en ene teens 213 §10 
Cruelty to animals; injury or poisoning pet animals including pet pigs ............... 114 
Endangered and threatened species; transfer of Kawai Nui wetlands habitat from 
COUDLY CO" SINIE: ovsuetigawwacinwta idea hennceieesciarungned ena tanb end anennebsamean ines 235 
Hunting; special short-term licenses for tourists ............. ccc cece csc ceeee eens cece ones 129 
Invasive species control and eradication 
APpPropriation ANd TEPOKe so ioc5 c4 snide se te wse deeds en aul news hes Sac dwee'sdsaemssenagaevews 213 §§9, 28 
inspection, quarantine, and eradication fe€S .......... cece cece cece eter tenn eee neeenen es Sp 9 
Livestock 
damage to agricultural products; calculating future losses and loss of future 
PIGUUCH ON isc oveincasa oli earned aetcees rest Sehwateeas ar tantacurd cubis News htees 98 
grants to farmers for costs of animal feed ............... cece eee cece cee etenen eee en ens 221 
Pets in condominium apartments ............ cece ec c eee c cece eee eee e eee e eee eaneeeennes 244 
APPROPRIATIONS 
Accounting and general services 
electricity payments: <cvescesnGactnciwi dadeue ve accsk ies torssimiase Seaseeaea danas erences 5 
risk management revolving fund .............. cc ccce essen eee eee eee een e nena neeeeuenes 67 
state building code coumiell wiiiycviccdicwsnveetiewadee yess exccarseneasyeinidecuwesdenaes 82 
Agriculture 
dams and reservoirs assessment and repair .......... cc cece cee c eee e eee ce ene eeenene eens 89 
HVESIOCK T6Ed GLANS -.4.5ccanahanddesk eiaatenessee se nelieiteeeeseeeneucaw nese eas eens 221 
Seal Of Quality ProQramy is ces v cect Coew vee treseed denna ne edieea te satnedec ee tedemedex ens 120 
Appropriations. act: of 2007». ce vesiisas ac sadeceweea wanes te gsnsssseesoseaueeteScandenk 213 
Attorney general 
dams and reservoirs assessment and repair .......... cece ee ccc ee cee ence ence een e eee 89 
diis nuisance abatemenl: 23.24.2522 hecs soe ese enerentcevncadebecssestonevisbexsventyes 180 
Budget and finance 
State awards: WeDSIte? ccs c4s cia Sac Gersd cose Sak ares ae tarei ders ie ceniek shee oeiaeatans 272 
Business, economic development, and tourism 
derospace development OMICe spec ssentesnwoecugeeteddwewses sesacseeateessediddedeneses 149 
DiOENErey Master Pla wsvycxicarcieiwsalecsdcadaresscaes hots eeaies Aiuedens vanes hes 253 
STEENNOUSE GAS EMUSSIONS * 6 cccscodacany Uovewes Seeab ace eden casteaseeasdeaeeeasseiens 234 
OPO WUD INGUSHIES. cavicsacts och cxousreiaes Cemeteries tal raswers tata onneeriene tsaewnu nes 148 
internship and Mentoring PrOgramM ............ cece cece eee e eee ence eee eeeneeseseeenes 111 
planning and geographic information System .............eseeseeeeeee sete teen eee neee Sp 4 
Claitis against the State: <isescccesccscceceenscsa tists vanaaseeunes dontcieas tawecau ctw seas 76; 213 §§186, 
187 
Commerce and consumer affairs 
consumer advocacy GiIVISION> i.s0 sc ccc deeded viens eeieerenaeceme ew ean eas cemseeaeear ents. 183 
insurer market conduct examinations .......... 2. cece cece een cece eee en eee enneeeees 221 
mvestigation Of Power OULABES 2.65535 shes fcicaeeassenia sce ute dda cand cave reseeee alec 68 
los$: mitigation ‘grant Program 62.06.05 wens ds yeast wincenes dasceavensd sedi vecses ends 80 
mixed:martial arts:cOnteStS 20 eh ee seeseietes snes eee teed ee boeed a bedeeunawadles 279 
Defense 
Gisdster Tenet: hick cath ok teat seceded cbteaw ee tens. cesses ou aresee aus cise euee ss 78; 89 
operation about face programs .c..3 6 sessed ease. se va scsacdsckee sere daseVeades essences 75 
veterans: burial srant Prograly. iiss sioave.cstsceeseetaay sceeevedsneediosasactenas weeds 100 


ACT 


APPROPRIATIONS—cont’d 
Education 
APTICHINUTE COUCATOMY yearned area yc obence tye citee att cach eew edsanaceteees ses 111 
Felix stipend program: >. censs scien snwlavermntse owas en snas cena venus deereeenerbearerehs 276 
TOOd ‘GISHIDNNON: PIO PtaM > 5.52 aise 5b Sebe awk elavecwasbwanaweselsacdeseaweasw bes 194 
human resource management model pilot project ...............c ccc ccenee eee cseneees 268 
national board certification MCENtIVES .......... cee cece cence cnet eect ene eeeneeeanes 228 
online learning task force ............sccscccenceeccecucecaecasecusecuseceusecnsavens 275 
school repair and maintenance .............. 0. ccc cece eee c cece ee ceceeeenecceeeeessacees 34 
science, technology, and mathematics education ..............eccceecceeceneneeeneeen 111 
fEAChEE SUPPOLE SELVICES occ chee ecwinct ie tees aces seese ee deste tases cease ited 280 
WOLKTOTCe GEVEIOPMENE 5s eoiicnd a2 ctanddidaavaeietdecdeeaeadua aaa exes eeeverdeauanen 283 
Emergency appropriations 
adult mental health Services: 5.0 secon ew avis ssentordiwa anes shunt dca venvarweces vanes 66 
county surcharge implementation CoSts .............. 02. ccc cce sec eceeeeeeeeeeneneeeees 45 
deposit beverage container Program ........... cece eee e cece cece eee ceeeneteeanensees 64 
developmental disabilities programs ............. cece ceeeeceeeeeeteneeesenetsanesenas 51 
GiSaSter (tek fsa iceun Shoe oat eee re whe eee aes eee tee te tee evene weeds cuseates eds 78 
Carly INtETVENUON SELVICES > cs4ics waa nana cdeandevensaneh Wisdewideeatacwedceadadcasteyes 32 
SIECIICIEY DAYIMCDS > scp adh devas aitian bubaketuac catantaanes eure enn aytesaeeOouenn eens 5 
EMeIPENCy MEUiCal Services sets wersec cn enter ae ret eet pases ceed ey Ro daiaess 65 
DOSDIAIS ici aware ak cnseseldesauearad une tal uecbeunna tr eaniale laa uncated esa seuawenorshes 4; 17 
investigation Of pOWer OULABES .... 2.2.2... ee eee cece eee eee eect eee e eee eeeeneeeenes 68 
operation about face programs .............c ccc ce cece eset eee c eee teteuntetnencseueess 75 
risk management revolving fUNd ............. cece cece cece eee e eee neteneneteenetenenes 67 
Hawaii community development authority 
Kewalo basin ice chute and fuel dock ............ ccc cece cee cece eee ceeneeeeneneeaes Sp 3 
Health 
adult mental health SErvices 5 sinc ust oediakounedeenavesonwiee cuales ea eeaesiwayeennuies 66 
aging and disability resource Center ........... cece cece cee e ence eens nesenaeeeeceenes 204 
deposit beverage container program ............. 2c cece eee cece eee eee eeeeteeeneteeens 64 
developmental disabilities programs ..............2..ccseescnececeeceeceeeeseeaneeeeas 51 
Carly MNferventiOn SERVICES «5 ics shievcceadenwssaeieretuusareceVedeteadeadisestaseese oe 32 
emergency Medical Services ave dew Ye? dieu swe Pera et eedsee deceadea uae be emeedeks 65 
Hawaii 3-5 transition task fOrce ......... 0... cece cence cece cece eee eeneneeeeatecannens 289 
IabUkU HOSpital,” vs wexes coat nag tas Wiadwucee now edges coon nmedeneaeaeeeeedouaaeecue’ 4; 113 
RUPUNA CATE DrOPPAM: «iicusavcnwxicanay ae enenclewieea pee eeereeers weaw eeeeuscenamene anes 204 
Maui health initiative task force ....... 0... cece cece cee c cece ee neeneceseeececeneeeneens 219 
Weaitiano midG6) task 100s pies sce saaietiew Cowdadousne ic esw een ehwsdeokelannsionesnbes 293 
Health systems corporation 
collective bargaining agreements ............. ccc cece cece eee e teen tetenceteuasceeeens 133; 136; 137; 
138 
ROSPILAIS: bcc sngnnvespaataie naw cx aianl ei eine wn rape hoh ak ees ie We ey uaenneaeiameaekeaaonssa 17 
Medical Malpracthee IMSUTANCE adie .94e devices dows Wen deaewduasaravnerckeeweseawewesees 278 
resional:systenmy boards.ie. cosh ese teGas tis cae ateaeid ee sakes ate oueeb nent aces 290 
High technology development corporation 
lease: Of Kakaako facwity «os oises et odcdies o Sesebe aoe nates Jae cee ine neuen te ean ees 150 
Housing finance and development corporation 
HifOndgble HOUSING occas isceitsusetewiwar ered cnason Dewenenunace wera eemoeaeearentes 222 
Kukui Gardens rental housing complex ...............cceecceeecceeeeceeeeeeeueneeas . 231 
PINEAPDIE WOTKETS ASSISTANCE “scsi Sic canvwasasncads van sscanend cede camendeweeiewseues 203 
Human services 
Healthy Start SErviCes: fs oc ys cl esawsaniccacatareus ovey ee ney nse yn ene eaceneaeacesstoudnnels 107 
infant and children health care programs ...............0ccccccenecescceeeeseceueuees 236 
MMECICAIG TeIMDUPSEMENS ssf oncungc ds Seeuieaisouns haunenaeeees es byes ee tene eons 131; 284 
PSTINA Al CUMICs iti cpus ehadava es cotemauvestwan eaters aioe cee snemueeineden wees Kees 147 
Judiciary 
DUABEE oo05 s Scccks ccece thee atcneee hot om eesaen ae Hone etaeadae ea euceanea ee nates 169 


ACT 


collective bargaining agreements .................cccceeeccecccecetereceenceecesenecuns 133; 136; 137; 
138 

Pamaily COUN TES: 5.513 sain cusmnecawcaccey haves beaten caeepenause ouvesteeeeaateaeenuie 218 
Labor and industrial relations 

educational workforce working QTOUP ........... ccs eee c ec ee eee e cent eeeceeeeneneeeeee 283 

Workforce GEVelOpMENE: } di5:c5ns02%000 denser sve vobsinga eden Ukeseeawenaimatsburecteanas 123 
Land and natural resources 

‘aha kiole advisory COMMIttCE 2.2.00... cece tee eee ee teen eee eneneeesenenesetens 212 

dam and FESErvOir Sally? 6.25356 cie cod cc ise cou chek ot veuwad use Dea Ste senaaues oe 262 

drought mitigation projects ........... ccc ccc cece tenn nen e nese esetenneeneeeereteeeneees 238 

soil and water conservation GiStiCtS ....... cece cece cece cece ence ene nneetneereeseeeees 287 

SION: TECOVELY: CILONS 25s eds cars cnk oc cekad in She vow ewan ia won ein nduk cease sautieses 89 

World War II internment camps ............ cc ccc cece cece cee s ac cnncenssvetecseucnevees 163 
Legislature 

AUONOE te: chi ceassenetamena bates nae Steam eater ae hee ace vase twas etenumasbedivueeedenss 183; Sp 2 

DUGREL. go hcctstmtsusciatecat ebassaueunesetaeuiveeicnkatwauhiwteaciesauaedateaeseaaae noses 

collective bargaining excluded employees ............. ccc cc ccccccesnneeececeererenees 134 

family caregiving joint legislative Committee ........... ccc cece cece eee etneaeeeeneeees 204 

Hawait-2050 task forced. xcs iavencdetececccne eben nak cabiesaes veatewsewsschal Sehganate Sp 4 
Office of Hawaiian affairs 

DUG SCE eeadecuacacuiavobindcanlelraeciea eet coe ken ene ewe ds Leen cuteness 170 
PIO(ECEUTIAS [Progra ..03 is ws se see Sesiesins bade Vaks cen dalek sk eprae Saeeandew ern aah ae 271 
Public employees collective bargaining agreements 

legislative agencies excluded employees ............... cece cece ener ecceeeneseneeeues 134 

nit’. 1 excluded employees» oe6.06s04 Ses cases va wae newadenn ee tacbersndes Sue ce seh = 136 

unit 2, 3, 4, 6, 8, 13; excluded employees ......... ccc cece eee ce ence eee e sete ee eees 137 

unit 5; excluded employees ............cccceseeeeeeececenees sha Sidacdige yea tuieniesleisssee is 132 

Unit: 9 excluded Employees ~ciicad.c sas seeoulewseeaye ckpudeadetuae viene eee oan comes ve e'tnees 138 

mnit 10: excluded employees: j..i5.s5<5diacswncsadeensiy cxvawsieabwerengavdeuwatiresiee own y ae 133 

unit 1s excluded employees: ccc. esses ves Hecate ees tesa beers ee vasavedecessesones 135 
Public housing authority 

NOMIEIESS ASSISTANCE. 45.cidaleccieee secesverekes Sas lesgasereaevaseeetecsinaniealietetetes 222 

Nome OWNEFSHID PrOPTAMS 5.2 se ieksclas vas eed seaG deen sedeaeeeste wiewaseeeeneuneds oes 237 
Public safety 

children of incarcerated parents prograMS ............ ccc cece eee ceeecee en ee eee ereeenes 250 

mental health services to inmates .........c cece cece cen e nec e nena een esenenesens 144 

Offender Fre-ENtry DIORTAMS << disse ciecieicswrdy shee Bawa wekvaee emai tant oak anewedere. Sp 8 
Public utilities commission 

petroleum industry MONIOFING .......... cece cee reece eee rece scenes ceeteeseseeenenes 182 
Strategic development corporation 

grants for high technology buSineSSeS ............ ccc cscs eee ceecene seen nseneceneeanas 267 
Taxation 

county surcharge implementation Costs ............c. cscs cee eee e ese eens een ene nesene 45 
Tourism authority 

fiftieth anniversary of statehood COMMISSION ..............cececeeeeeeee tee etecseneees 140 

Hawaiian music and dance MUSEUM .......... cscs cece cece sence eeee nase seneneseeeaues 230 
Transportation 

Maui transportation system plan ........ cc cece cece cece ec eee eee ene n nese ee eeeennnen Sp 6 

pedestrian’ Safety IMpProVeMICMtS oiicos csekciscswawven dcevnndeees crausvercee aves coevsuxes Sp 10 

StOITH TECOVETY CLIOTIS 6 cas wis his cee eres nena Oud Aetna anse¥ baa cayawenmiatwedeesenns 89 
University of Hawaii 

Creative Media ACADEMY” sce on'eso ie sere berbacedsacmececesdiwddeear ated eniteNows vende Sp 11 

educator loan programe <23 seeing ec Toc ences catene eivshecusi eva mace desk cece cde eee ete 273 

energy-efficient transportation Strategies ............ cece sec e cece cee n eset eee eeeneeenes 254 

Hawai P=20 initiative: vyoc<s<ceccat vawelcenn cet vaxteeudcesecehednecdsseeheLesesecetewees 281 

MBE PIO Sra <c.ihawsinncs be x dons pte ta eeu n pune none Hew yeas ueuny aon Seb Wen luaesaliees Sp 11 

TUNNING Stall Proeram edocs esegtanendoee once ee tahoe css uicteteieedeaeesdeess 282 

rural: primary health Care Services e.c ecw saees se ksacenedntenscss ened deneadswiee betes 277 

Scholarship: proprams: 3i.4..cosuhcateee ies ossaeuicdeetataess obese nena seas eelute oes 112 


APPROPRIATIONS —cont’d 
University of Hawaii—cont’d 
science, technology, and mathematics education .............. cesses eee eeeeeeee renee 
Soil nutrient Enhancements i5<.05505e2serescstade tecdnctineuccdeacecss, waeodeseawdax 
substance abuse screening and referral program .............ccses sees ec eseeeeenenees 
UHIVELSILY DIOIECIS: cs ous cu nanaoben ere cavecatiiwonndameecsauseuneuanad wees er iaeeoes 


ARBITRATION 
see ALTERNATIVE DISPUTE RESOLUTION 


ARCHITECTS 


Design claim conciliation panels; review of tort claims against engineers, architects, 

surveyors, and landscape architects ............ ccc cece eee cence eee n ene n ees eeeanenees 
Indemnification of state in public contracts ............ cece cece ees c eee scene ceeeeeeseres 
Maui transportation system architectural plan; appropriation for development ........ 
State building code and construction design standards ................ cc ccce eee see en ees 


ASSAULT 


Assault or threats against emergency medical services personnel ..................0065 


ATTORNEY GENERAL 


Child support enforcement agency 
administrative Tees fOr SELVICES “foseioss cess cdi decade idvcwecedeiccaleiions edcaccavel ens’ 
case-based strategy pilot project ........... 22... ccc eee e cece ee ee eee eeeeetecnneeeeanes 
county child support personnel transferred to agency ..............cceeeeeeeneueeeers 
Dam and: TEServOir Sally iscsiies pec akngatweseandieatestcuasetectacdacaiwueeiwiareueeiedes 
Drug nuisance abatement unit; appropriation for staffing ................cceseecaene ees 
Petroleum industry monitoring and reporting; enforcement .................---.02.e0es 
State and county liability protections task force ............. cscs cece cece ene ceceeeneees 


ATTORNEYS 


Child and adult abuse investigations; administrative appeals ..............-......2000e- 
Court-appointed counsel in family court proceedings; fees for services increased .... 
Native Hawaiian legal services and land title projects; appropriation .................. 
Public utilities commission staff attormey ............... cece ce cce neces ee eneseceseaeneees 


AUDITOR 


AD PTOPTIAIONS 655 52 evedod abnor. cep rcee Geek eats sees eon auawebaasth eeinetas ecseesacdueuews 


Broadband task T01ce 560255 ccaeeectveiolaclettehees ceoul sod dahsematat baeadeceseseaeesk 
Business, economic development, and tourism department; financial management 
ANVESTISAUON 25. ec heus ti cine mene deweienrea eh setecstas bed suaroouenecct aiueendacciodaeea ges 
Collective bargaining excluded employees; appropriation .................ceceeeee ee ees 
Deposit beverage container redemption program; sufficiency of special fund ......... 
Hawaii 2050 sustainability plan and task force; appropriation ...................eeeees 
Identity theft and protection of personal information in government records .......... 
Public lands trust; audit of land transfer and settlement funds ......................... 
Salary of first assistant increased. 45 5sé2.5eveusseeidisivs sie deeweis ecekeviares ines esate 
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111 
266 
178 
161 


79 


167 
213 §63 
167 
262 
180 
182 
152 


218 


1; 134; 183; 
Sp 2; Sp 4 
Sp 2 


213 §197 
134 


63 
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BANKS 
see FINANCIAL INSTITUTIONS 


BEACHES 
Lifeguards 
APPIOMMAlONS <2 soso sess t alls soa Sacaw eh eci toate heeeet eece ste leus cannes cde econeeks 213 §§98, 99 
liability protections extended x: secesnccec cousin cac cesctwsd cawetaceesteesoussenuessawses 152 
Warning signs for dangerous ocean COnditiONS ...........cc cece sce e rec ereteeseneneaenes 152 
BICYCLES 
Bikeway construction; planning and funding ................cccccccsesececceesseceuenes 286 
Commercial bicycle tours and bicycle rental operations; regulation by counties ...... 181 


BOARDS AND COMMISSIONS 


Access Hawaii Committee si240500s diss whee cacwes deli ued tee ous nkendnd wieiwaakbadtes 172 
Agricultural education advisory task force; repealed ........ ccc cccce eee e ence ene eeeas 111 
‘Aha moku council and ‘aha kiole advisory committee ............. ccc ccseseeeceeeeees 212 
Beach and water safety task force; made permanent ................cc cess ec eee cen eeees 152 
Broadband ‘task force: .s¢.cestutictocvet cad cat oes eatcattesast casuiege pees ede gaatanainieecans Sp 2 
Candidate advisory council for university regents ............cseceeeceneeceveteneteeses 56 
Captive insurance: DOard s:.3.2 i608 see th secs en coaah edasdne as double eddy Gamera cones 278 
Charter school review panel; membership; powers and duties; terms of office ....... 115 
Commission on fatherhood; made permanent ................... 2c cee cece e eect eeereeees 190 
Design claim conciliation panels .............. 00.2.2 eee cece ence eee ne eee es eneeesenees 207 
Early education task force; appropriations ............... 2... ec eee eee eee eee eee e een enes 213 §§71, 72 
Educational workforce working group ............. 20. cece cece eee e eee e eee e ee eneteeaeees 283 
Family caregiving joint legislative committee; extended; powers and duties .......... 204 
Fiftieth anniversary of statehood COMMISSION .............. cece ccc n cece e nsec eset eeenaes 140 
Govemor’s advisory council for technology development; repealed ................... 9 
Greenhouse gas emissions task fOrCe .......... ccc eee eee cece tense eee eeeeeneeeeseeeeeeens 234 
Hawai 3-5 transition task 1Ofce scis55, sobs <4 eros aes budateaw a eebies cx vanaats Syed siuelewlrene 289 
Hawaii 2050 sustainability task force; appropriation ................ cece esc eee ee ee eens Sp 4 
Hawaii health systems corporation and regional system boards of directors .......... 290 
Hawaii P-20 initiative council; report ............ cece eee ence ec eee e eens tense eeeneneens 281 
Hospital corporation policies COMMItCE 2.0.0... cece eect eect eee een enc eeeeneeaens 290 
Intermediate sanctions interagency council; appropriation and report .................. 169 
Invasive species COUNCI]; APPLOPTIATION ........ ccs eee cece cece eee nese ne ceeseeeeeneees 213 §28 
Long term care facility resident and family councils ............... ce cscs eceeeeseeeeeee 93 
Maui health initiative task fOr 4.224 ccsvcais vei aus wesw bs dis coe dlbcwowdal Sete neret ees’ 219 
Mixed martial arts advisory COMMitte? ........ cece cece cece eee eer eneeeeneceseeees 279 
Museum of Hawaiian music and dance committee ............ 02... 2c eee eee eee ence eens 230 
Natural energy institute advisory council ............. 22. ce cece cece eee e ee tee renee eens 253 
Offender re-entry legislative oversight committee ............. 0.0 .cccsce esse ee eee ee eens Sp 8 
Online leaming task force: 22s A wsac sea exte cb Seis iene eesewend Peet oon sedatus cae. vanieces 275 
Public housing authority board of directors; members ...............c0cc essence eneeenes 249 
Risk assessment working group; extended ............. 2.2 c cece eee e ccc e ence nese en enenes 152 
Small business regulatory review board; powers and duties ..............-...2.22ee0- 217 
State and county liability protections task force ............ 2... cc eceee eee e ee ee eee eeeees 152 
State building code Council: s2csescecseces sacked dadereredeceutedsererededeeGuveaveeuSeceus 82 
State highway fund joint legislative task force .......... 0. cece cece cece ne eee en ener eeee 258 
Tourism authority board of directors; members .............. ce cece eee c ene ceceenesenenes 187 
University of Hawaii board of regents; appointments; term of office .................. 56 
Veterans’ services advisory board; membership .............. ccc ccc ses ce enc cee tees enes 12 
Waimano ridge task force; appropriation ........... cc ccc sce sec e ccc eec eee eeeeseeenenees 293 


ACT 


BOATS AND BOATING 
Cruise ships 
cost-benefit analysis of cruise line industry ...............ccccceeeceaeneceeneeeeenees 213 §§7, 129 
LN Pact ON NAIMGES ees rere ecndss Coe ewes Sue vanemi tastes epee tae coneenes 213 §129 
Enforcement officers 
equipment and personnel; appropriation .............cccccc cece ence cece eee eeeeneneeees 213 §30 
use of blue and red lights on vehicles .............. cc cece cc cceseceeeseteeeeseseeeeens 109 
Environmental protection violations by harbor users; assessment of fines ............ 139 
Gasoline not containing ethanol; report on availability and distribution ............... 130 
Small boat harbors; transfer of operation and maintenance prohibited ................ 270 
BONDS 
County bonds for housing loan programs ................ ccc csese es cceeeseeeseeesenevees 37 
General obligation bonds 
AUUNOLI ZATION tee Scans x ctesticcctecMa teen vases wtettind naeunauegeee Gabel sa tebeleeeness 168 
judiciary capital improvements 2s sccevcko0 dois setiocces wees deeaeetsetdaeva caaededesaees 169 
Kukui Gardens rental housing complex ................c cece cece eect ete eeeenenenen ees 231 
Pospital revenue: DOnGS: oii. oho vs ces eee tastteaieia edie eter ant ieee useless _ 290 
Housing bonds; authorization increased .............cce eee ee eee e eet teen etenenenenens 231 
Special purpose revenue bonds 
administrative fees for 1iSSUaNCe is ciwics Sacvncdyawindien sed aeateag ces Secweenes mandeas eds 44 
Aloun Farms; authorization extended .............. ccc cece se ce een e cere v eens veeensees 83 
BlueEarth Maui Biodiesel, LLC ...........cceeseseseeeseerececaceceseces eile Saeas 261 
Craigside Retirement Residence: <i2cos0uicstalocs sete eee eeilacaacaceeesdeseases 153 
Pamalant Schools) s2o..c52c02 25 occu ceed ewevawek oie. aiteredend sc ceesseadasineessubesdweuds 119 
Hawatian Electric Company, Maui Electric Company, and Hawaii Electric Light 
COMPADY: 53 -2.2550s baheians bas geeetvegues teks ease pute eee dates meds ea sada sea tite' 160 
Hawaii Preparatory Academy: :..2sc0056eesein eo feta edo aes 116 
Honolulu Neighborhood Housing Services, Inc.; amount increased; authorization 
CXIONGCW eats cot cea esetae ets seek ciee cone Teuwechaeuaa na Seculecenetuweweatute see 162 
Honolulu Seawater Air Conditioning LLC ........ ccc cece ccc ence enone eee eens 165 
Hui Enekinia Hawaii; authorization extended ........... ccc ccc cece cece ce encncncees 143 
De Jardin Academy: eisieic hs rivicdaycewnng eens lecedneseecuacen sana cdawedeecudeuieeeeudes 118 
payment of prevailing wages to construction WOrkers .............. cee eee eeee ee ene 61 
Queen’s Health Systems; authorization extended ............. cc ccc eee cee scene ceeeees 86 
Sacred Hearts Academy’ 2: 5scciclic ceaesos dl Seucustlaue’s ecesboeebut as aeen men ten | 117 
BODOBY JING... Giessen ia ewet ak ewseeMeuehsseuercey tok Gee sewed Vesa tee osve use weasels 229 
StaGium Tevenuie DONGS: co.dee' Yeoh se Psth es bee ew sande uscaeceueson sd Sees te weecees 213 §147 
University of Hawaii construction project revenue bonds ................cseeeeeeeeeres 161; 213 §146 
BUDGET AND FINANCE 
Debt limit declaration and bond authorization ................ ccc ccc ee eens ee aeaneeeeenes 168 
- Dishonored check, fund transfer, or other payment to state; service charges and 
DONAMICS ojos ie ene Cha ei end wa ehise Pelee a aa Cavan hae acee sheet 240 
Financing agreements 
agencies may enter into agTeeMENtS ........... cscs ees eee ceeteeeeeeerenerscenereues 126 
health systems corporation regional boards ............. ccc cceeeeeeeeeneneveverenenans 290 
SCHOO! PACU ES ccna dew ows bias ea ts taint tine va Coco wees se weves Coens sue eeedes tb amenes 220 
Loan to Hawaiian homes commission; audit of appropriateness of loan .............. 213 §194 
School related services; transfer of functions to education department repealed ...... 99 
Special purpose revenue bonds (see BONDS) 
State grants, contracts, purchases, etc.; disclosure and public access to information .... 272 
Unclaimed property program; escheat to state repealed ............. 2... ccceeeeee eens 29 
BUREAU OF CONVEYANCES 
Conveyance tax funding of affordable rental housing; extended ....................... 222 


1006 


ACT 


BUSINESS, ECONOMIC DEVELOPMENT, AND TOURISM 


Economic diversification and growth industries information clearinghouse ........... 148 
Energy-efficient transportation strategies; study .............ccccecceccccuceccseussecees 254 
Environmentally contaminated industrial or commercial sites; loans for cleanup ..... 20 
Investigation of financial and management practices ............ ccc cece cen eneeee eee ees 213 §197 
Space industry office; renamed; powers and duties ...............ccceceeseceeceeueeeees 149 
BUSINESS SHUTDOWNS 
Aid to farmers for costs of animal feed ........... 2... cece cece ence cece ee neneeeenenas 221 
Cemetery and pre-need funeral business; consumer protections ................0e0000: 188 
Del Monte Fresh Produce; housing assistance to displaced pineapple plantation 
WOMKers ANd TENICES 2.055 cro ccta dee alsane mob ewe deus seklewsmmeede ucla Gauemesere 203 
Kahuku hospital 
ACGUISITION: Dy ‘States. s4 2 nossauee cack ante ttlogs uandsare Aone a deeadts watiana uae ceae duals 113; 213 §47 
appropriation to continue Operations ............ cece cece cence eee e eee e eee entesssaneees 4 
Notice of potential layoff of workers .............. 2. cece cece cece eee e een e eee ceeeeneenes Sp 5 
CEMETERIES 
Cemetery and funeral trusts 
administrative and licensing fees ........ 0... ccc cece ccc ence ence eene net eetetereeseeuns 155 
cancellation or termination of pre-need contract and refund to purchaser .......... 188 
maps and records locating specific remains .............-. ccc cee eecee eee eeeneteenees 188 
Filipino World War H veterans; funeral, transportation, and burial expenses ......... 100 
CHILDREN 
Abandonment of newborn infant at hospital, fire station, or police station ............ Sp 7 
Adoption; child abuse record checks of prospective adoptive parents ................. 46; 213 §55 
At-risk youth services 
national guard members’ dependents ..............ccceeseee een ees eneeeneeneneeeeeenes 75 
DUDLIC ASSISTANCE PRORTAINIS 5 § scsiasinncunn'a avanter yn nian ew eas papeekeneeee ener neeeeee es 213 §200 
Salechouse PrOstam: 3. sod ance senate guns wat areas aencites see E Rees amReKOneanen eure ess 213 §58 
school-based substance abuse treatment programs ...............ecccceeen eee ceeeeees 213 §50 
suicide intervention and prevention programs ................ cece eee e eee ee eee eeeees 124; 213 §35 
Child abuse 
acmInisthalive APPEAls: csi icsic ceed nets eewnc dee scie anaes dicen tel seaeeitedeenqees 213 §56 
Child abuse recom CHECKS. oso2eues sd ent edd etes des osateseacadcaxwadckeeeeieud ss 46; 213 §55 
petinahent plan: hearinys 4) psii<cid ies wissnkenedsag td vey akon es oe wenuns eeaeweed exanen ee 106 
PUBLIC Assistance: Proprams: 3. vsiciesawssiecey bes oe Oi in an ade abet ewieieteeteewaandien 213 §200 
Child care facilities; child abuse record checks ......... 0. ccc cscs ccc cecccuccecucuacavecs 46 
Child custody 
guardianship for minor in child protective proceedings ..............ccececceeeeeeees 106 
newborn infant left at hospital, fire station, or police station ....................000% Sp 7 
Children of incarcerated parents programs ................cceeecceeececeeeeseeeeeteenens 250; Sp 8 
Child support 
case-based strategy pilot project 2c ossicles cee inc ealesase a teoaies oes 213 §63 
ENIOFCCMENt AREnCY SEIVICES:. «vss accitat cedars diivarskuszcacaviaeeelne aweeeraiactoeas 167 
Commission on fatherhood; made permanent ............... cc cc ceee cece caeceeeeseeeeees 190 
Early intervention services 
APPIOPH ANON: spice eras tcnares tare cones conawene eaten san ear camniaslelhaewotmeneennas 32; 213 §40 
expallsion Of propram: SUIGY eciossicrcowecieis coe Shntededictscensatacddesedadacast 289 
healthy start programs; appropriation ................ 2. cc ce cece eee e eee c eee eeeeeeeees 107 
infants of substance abusing mothers ................ 2.2 ccc eee eee e eee een e ee eeeeeees 147 
Foster care 
child abuse record checks of foster boarding homes .................ceecceccceuceees 46; 213 §55 
recruitment, training, and SUPPOMt SETVICES .......... cece cece cee e cee e sees eeeeeeeeeeas 213 §54 
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CHILDREN —cont’d 
Graffiti by child; removal of graffiti or payment of repair costs; community service 


SEN GTCIN GE sscs cs sesatasweaas ek eaves cose oecnws 9 ome eae nae nec Suen ean iat meerannee es | 


Grandparents raising grandchildren; study .............cccccceececceeeeereeseeeeterenens 
Health care services 
CONSENT LO MPEAIMCRE: 25 ossiad swans ceac eu ctietees ce ckaeerkts tess a deeaeesespeteaadenwes 
medical care for uninsured children and youth .............. ccc cee eee ence eee enenenes 
Motor vehicles 
commercial driver’s license for drivers 19 years Old ........... ccc eee eee e rece neuen 
driving under the influence of alcohol education and prevention programs ........ 
restricted driver’s licensing for minors; violations .................cecceeeeee eens enee 
trative aniraCKOMs: 2). eed loi ois Teese cae sa vesarc ig eee ne Sed aneaa webw es aeesieeees 
Schools (see EDUCATION) 
Shaken baby syndrome; educational information to new parents .................005% 
Youth correctional facilities 
equipment and Service COMPACTS ....... ccc cece cece eect eee t eee ee eee eeneeeeeenenenenenes 
PUIPOSE; ‘SCOPE OF SELVICES oo: i.c5 cies davacaseewasaca cuir acne dla deet see seesadere selene 


CIVIL DEFENSE 


Contractors licensed in another state; requirements to work in this state during 
Gisaster Or CMMETSENCY POTION acc crtsddinscew cas wenerns na dctasegtatesevenssdeenesicnnes 

Disaster warning systems; assessment and report .......... 22. ccec cece cree eee n erences 

Public service announcements by candidates for public office ...............cceseeeee 


CIVIL RIGHTS 


Darfur, Sudan; divestment of retirement system investments in companies operating 
IN DAMTUE vou descvarewetebadedsstourencctoneches yenwe dau eeane be nel vadaneseuckeee ss en nests 
Internment of Japanese and Japanese Americans during World War II 
internment camp memorial projects ........... 22s ece eee c ace eeee renee enenereneeeneeess 
special high school diploma for persons who could not complete schooling ....... 
Long term care facility residents; powers and duties of long term care ombudsman .... 


COMMERCE AND CONSUMER AFFAIRS 


Design claim conciliation panels ............cc cece ence nec c eee es eeeereneeeeeenenseenaes 
Professional and vocational licensing fe€S ............ cc cece ee cere cece ence nesenenenecees 


CONDOMINIUMS 


Administrative and licensing 168: 4s sensed cedveiessecndnasedueay siwestensecethavsewess 
Condominium association records ' 

AMENGMICHUS: siin5onenavvvwnsnga newadeesnenpes sus conten es cash esasesteage ceuwens ee naeeeks 

TEES TOP COPIES: gcc cck via detec dea etwet eh oedes watwnd dacucescatrewosetatenertaseonssns 

restrictions on use and disclosure of membership lists ...............0seeceveeeeeeees 
Condominium hotels 

construction and remodeling tax credit; repealed ..............cccce esse ene e cece en enes 

excise tax exemption for operating COStS ...........cc cece eee es eee re ten eteeeeennneeeen 

MOUOE TOENSES! a5: iene nve esas icunerrah ba keswheasonsy hoya taamaauesecnte el sesayentescas 
Condominiums created prior to July 1, 2006 ........ cece eee e eee e cence tenet en eeees 
Developer’s public reports; electronic delivery to prospective purchaser .............. 
Dispute resolution pilot project and administrative hearing .............sceeseeeeeeenes 
Fidelity bond requirements: gaisessccaseevedebase i can dawcwsne deaes Sedieloseiew ined anise tees 
Impact of housing development on school facilities and resources .................08- 
Leasehold units . 

income tax exemption for capital gains from sale of leased fee interest to 

condominium or cooperative UNIt OWNETS .......... ccc ewe eee ence eset ee eee eeeetenen 

lease rent renegotiations; amendments .............cc ccc nescence cence reece eee seee renee 

Time share plans sold outside the United States; disclosures .............csceeseeeeees 
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196 
204 


35 
236 


288 

213 §200 
74 

85 


216 


213 §57 
33 


81 
213 §110 
54 


192 


163 
101 
93 


207 
213 §196 


Unpaid common expenses 


PIMENGMENIS? 6:5 sit icsadon ikem soo teasmerweeanenladaatennwarma snes ea aseneLeeaetie watt 244 
mediation; liens by association ............ ccc cece cence cena teen ee eeeeeeetenecteeeueneas 21 
CONSUMER PROTECTION 
Admission tickets to events purchased through ticket brokers; disclosure of fees; 

TOMUNGS “sc ay sets swliides ints sates bien ws vSoueasaane wus desta widen oy a Seiiwnie cae ce oe 185 
Cemetery and pre-need funeral plans; consumer protections ..............seseeceeenees 188 
Elderly persons 

financial abuse or economic exploitation; reports .............. ee cece cc ee cee eceeetes 94 

INVESIMIENE AUG: cc cciretvdistnn sac heeaesureteuneaiwossroniudeasstinmeduearnuieones 95 

Jone termi Care OMDUGSINAN * isc es adavanro%edsnedceds ee vaem stun deeeaeiuawess wus sesewexe 93 

MOPLGACS SOICIAMONS iiss carrvadecutavsaveratscens Seamed doa beraees Nebdeseebedene sence. 50 
Emergency or disaster period; special licensing for out-of-state contractors .......... 81 
Gasoline price regulation and industry monitoring; amendments ...................00- 182 
Identity theft 

security freeze on access to consumer credit reports .......... cece ee cece ete eee e eens 189 

social security number protection; effective date extended ...............c.ceeeveeee 183 

study of additional deterrent Measures ............... cee ccc ee ence neneceeeeteeeteeeeans 183 
Insurance 

annuities Sale OF CXChange 2225.6 ose savcdened haw eundasdeeesnaretesWediecasnasasestaes 257 

consumer complaints against insurance COMpaMieS ............ cece ce cce eee eeeeaneees 227; 233 

health insurance rate regulation ............ cc ccc cc eee e nce e cence tenn ceneeeeeeneaanenee 175 

long teri Cate ANSUTANCE x 0.5565 cadiersceidhyssuserisstsua fend Sue sonsvesswavaletpitn’s 233 
Macadamia nuts; disclosure of percentage harvested in Hawaii on labeling .......... 164 
Pesticides warning signs on safe handling, storage, and disposal .................2000: 174 
Power outages following October 2006 earthquake; investigation ..................088 68 
Public utilities commission and consumer advocacy division; reorganization and 

PESTUCTUINING 2. Ses unhpescccoysesateasuelsseaeeniaeeesiasntonecaansetessnsweperesmeues 177; 183 

CONTRACTORS 
Administrative and licensing fees ........... ccc ccc cece ence ete nee et ee enenesssneeeneenes 155 
Contractor repair law; applicability .............. cece ces e cere ner e eee e es eeeeeeeeresenene 22 
Directed bonding Or SULeTYSDIP s.5.0.scessciiedinivesascdsstomeaser cen deeaseueeecvense ees 25] 
Emergency or disaster period; special licensing for out-of-state contractors .......... 81 
State building code and construction design standards ............cccceceeeeeeseeeeanee 82 
CORPORATIONS 
Companies with business operations in Darfur, Sudan; public employees’ retirement 

SySUEM MIVESEMIEMIS: ais eines vind eects Saas was tenn snn en ode Maanauaae oudue wee eeaaaas 192 
S corporation income tax and tax credits; apportionment to each shareholder ........ 15] 
State grants, contracts, purchases, etc.; disclosure and public access to information .... 272 

COUNTIES 

Airport fire inspections transferred from counties to state ........... ccc e cc cen eee en eens 10 
Bicycle tours and bicycle rental operations; regulation by counties ................... 181 
Child support enforcement divisions transferred to state ........... cc eccee sence een e eee 167 
Concessions on public property; fifteen-year lease limitation exemption .............. 15 
County bonds for housing loan programs ............cccccee eset e een e ne ee cere ee eeenenes 37 
Disabled persons’ parking placards; reimbursement to county for costs of issuance .... q1 
Drought mitigation projects; appropriation ............ ccc eee e cece cee cee ence eee e eee eesens 238 
Highway shut-down due to accident or natural disaster; designation of traffic 

CINCT GENCY ZONE on 6 iirc ie cients panies y Ceeanawietes yo hee ramaeot ca aweetetens 14] 
Housing and construction 

Hawaiian architecture and building practices ..............cccceceeeceseeeeeeeeneteees 222 

low and moderate income housing programs .............ccsc eee e cece eseceeteeeeeeees 37 
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COUNTIES —cont’d 
Housing and construction—cont’d 


school impact fees and impact distlicts ..........cccccse cece aneneneeeeesecaenenene 
state building code and construction design standards ..............ccececcceeeeenecs 
temporary emergency shelters for homeless Persons ............csececesecccceseeees 
Investment Of COUNLY INONEYS gys6 dicks civcavevsends dyaceeesassatese caw eeudiesesesenauees 


Lights from airport, highway, or harbor facilities; county ordinances reducing 


Dright Sources: OF NGhE csp ciacsscctenineansarxanrtaeierwesehuan i eesawseyeneegesnes Ne tas 


Mass transit system surcharge tax 


administrative EXPENSES TEPOLt ...... 6. cece eee cece teen et eee t ee seneneteteteeneneneretes 
appropriation to implement program ........... cc cece cee sete ene e cree eeesaeaneneeeees 
Pedestrian safety improvements; grants to COUNTIES ............cccc cece cece eset cess eters 
Public service announcements by candidates for public office ..............ceeeeceeees 
Residency requirement for prospective employees; repealed .............cceseceeeeeres 


Services provided by private sector under contract; civil service exemption for 


SINPIO VOCS ee ctneateciue rs ene tie cima i ean sana seds euagalasisyemsnGt shacabeniueas 
Small boat harbors; transfer of operation and maintenance to counties prohibited .... 
Streamlining permit processing for renewable energy projects ................eeeeeees 
Tax appeals; filing notice of appeal ........... cece cee ec cen e sete eect ceceenenereneteteas 
TOM ACiOnS AgaInSt COUNUES sccchics ci valstadiusss vecconnenred Kobeeewewatetonawenauhatnes 
Workforce development programs; appropriations extended; use of moneys .......... 


CRIMES AND CRIMINAL JUSTICE 
see also PENAL CODE 


Citations> form and Contents | sicescii cdc icsacaceeed ciaeccsdccs awe dccceceesaciseoeacadeeus 


Criminal history record checks 


child ‘abuse record CHECKS: iii inis-desediudiy bo aewnekde cael veneciewers eyaaeWennbbenedes 
CONdoMIMIUM EMPlOYEES ..... cece cee e cence eee eet ete n eee e eee etetsseneeneneteeeees 
mixed martial arts promoters; criminal abstracts ...............cccceeeceeeeeereeseeee 
Intermediate sanctions interagency council; appropriation and report .................. 
Parole of prisoner; place of release ............sscccceccccsrsrccescscscsccccnecacesscvers 
Sex offender registration; name change of offender ..............ccccccee cece ese eeeeees 


CULTURE AND THE ARTS 
see also HISTORIC PRESERVATION 


Admission tickets to performances purchased through ticket brokers .................. 
Asian lunar new year Commemoration ............. cc cccceee nec e renee enecseneneeeneeces 
Bishop MUSEUM; APPrOpTiatioN ........... cece cece eset eee eee e eee enenetenntenees 
Creative media academy; lease of public broadcasting system facilities and studio 
Hawaiian music and dance museum; Study ...........-.cccccccceccccceusseeerarseecanes 
Honolulu symphony; appropriation extended; matching funds ..................0.00005 
Multi-purpose community center with performing arts center; sale or exchange of 
PUODMNC 1ANGS, 5: ciiGiets te aenct renews esi eek coca evag bo iotecedapesaeue eee ae tesauusne yon 
Music and entertainment business training Center ..............cccceeseeecneeeeeeesenes 


DEATH 


Cemetery and pre-need funeral plans; consumer protections ..............:.seeeeseeees 
Death or incapacity of dentist; winding down business ..................ccceeee eee eees 
Filipino World War II veterans; funeral, transportation, and burial expenses ......... 
Injury or poisoning of pet animals ........... ccc cece cece ee nese cee eeeeecesaeseeeeeeaues 
Shaken baby syndrome; educational information to new parents ................00000. 
- Youth suicide intervention and prevention prograMs ..............scseeeeceeeeeaenerees 


DEBTORS AND CREDITORS 
see also BUSINESS SHUTDOWNS 


Bankruptcy or sale of business; notice of potential layoff of workers ................. 
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121 


13 


46; 213 §55 


244 
279 
169 
Sp 8 
47 


48 

213 §114 
Sp 11 
230 

156 


104 
Sp 11 


188 
176 
100 
114 
216 


124; 213 §35 


Sp 5 


Collection agencies 

administrative and licensing fees ............ccccccenenseeeeceeeeeaeeucvecsenssacaanen 

MeDts QUE te Stale 50s ciesacn ssleatecrcrsmtancetatentehed staseeeen ten casdeecueiesmeses 
Condominium liens for unpaid common expenses ............ccececeneneneneeteeeeeeeas 
Credit card purchase of admission tickets from ticket brokers; disclosure of fees .... 
Credit reporting agencies; freeze on access to consumer credit reports .............04. 
Dishonored check, fund transfer, or other payment to state; service charges and 

PONAINES cxyericaiwinrowsiecnerets evan demeuesaeds ved coviediceta scsi eadevduaekemiesesogen 
Eviction from public housing project; grievance hearings and appeals ................ 


DENTISTRY 


Death or incapacity of dentist; winding down business ...............ccceseeeeeseenees 
Jury service exemption for practicing dentists ...............ccccecuccsacaceaeceeceecers 
Licensing €xaminavions 2 cescici sas exe ccte cewdswcnesiccna eatet teleksatee vaca biaeeavs (oe0s 
Medical care for minors; child may consent to primary care treatment ............... 


DISABLED PERSONS 


Hearing aid dealers and fitters; administrative and licensing fees ....................5. 
Home and community-based services 
APPLOPM ANON: 45.6: dsc cinwae deadens a vadeuesrabioves staegeubusaavey sepadaevee badioeenceenes 
providers not eligible for employee benefits ............... ccc ccc cs cca ee cece eee eeeees 
Long term care (see LONG TERM CARE) 
Occupational therapists; administrative and licensing fees ..................cceeeeeeees 
Parking for disabled persons; fees for parking placards ................cccccevneeeeeees 
Sign language interpreter services; appropriation and report ................cccceueeees 
Speech pathologists and audiologists; administrative and licensing fees ............... 
Veterans of Iraq and Afghanistan conflicts; report on services available .............. 


DISASTERS 


Contractors licensed in another state; requirements to work in this state during 

disaster Or EMErgENCYy PETIOG -ehccoskeccwiiievewcadawe sess iota eee eae eae tha cas devs 
Disaster warning systems; assessment and report ............ ccc ec ceeesenccncceaeceuess 
Droughts 

drought mitigation projects; appropriation ...............0.cccccce eee cceeeesereeeeees 

water storage facility tax credit; repealed ............... cc cccceeeeeee cece eeeeeeeeeeees 
Flooding and storm damage 

appropriations for recovery efforts extended ................cceseeeeeeeeeeeeteenenees 

dam and reservoir safety requirements ............... cece eee cece cence eee e tees eeeeenes 
Highway shut-down due to accident or natural disaster; emergency measures; 

alternative routes for vehicle traffic .......... cc ccccee eee e cece ce eneeeeseeeeeeeeeeeenees 
Hurricane and disaster preparedness 

grants to homeowners to install residential safe rooms .................0ceeeeeeeeees 

state building code and construction design standards ................secceeeeeeeeees 
Impact on tourism or travel; emergency response measures and assistance 

(O)COUPISES: ‘adee iis ecouatey Cu ctics eects Crewe ee cmunuancats wes iaedans ee eadeae Gi eee aaeoes 
Kalapana lava flow displaced families; Kikala-Keokea homestead leases ............. 
Kiholo Bay earthquake of October 2006 

appropriation for disaster relief ........ cc cc cece cece et een e ne enneeeeeeneesenerees 

investigation of power outages following earthquake ...................c cece ee eeee es 
National guard readiness to respond to natural disasters; report ..............c0e0eeee: 
Public service announcements by candidates for public office ................ceeeeeees 


DISEASES 


AIDS and HIV 
drug treatment for medicaid recipients ............ 2.2 cece ccc e eee eeeeeeeeaenes 
university Tesearch, PrOSLAM | 5.4665 bcs one vede seeders exe wen Uacduelasasadaueusaeeanceen ds 


ACT 


155 
240 
21; 244 
185 
189 


240 
193; 249 


155 


259 


81 


262 


213 §108 
54 


92 
213 §87 
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DISEASES—cont’d 
Asbestos exposure during school renovation or painting projects ..................506. 
Bone marrow and organ transplants; drug treatment for medicaid recipients .......... 
Cancer research center funding through tobacco taxes; amendments .................. 
Hansen’s disease sufferers at Kalaupapa settlement; appropriation for pensions ...... 
Outbreak of disease affecting tourism or travel; emergency response measures ...... 


DISTRICT COURTS 


Traffic infractions; court procedures; concurrent trial on related criminal offense .... 


DOMESTIC ABUSE 


Investigation and report; access to report by parent or family member prior to court 
NEAMNS <7. casantewacmed sie aaeutucianeden masse ech aeieee eae nen tas deeb ounaeasiatelees 


DRUGS 


Distribution of dangerous drugs; amendments ...............cseeceecceeeceneesaeesenens 
Drug nuisance abatement unit; appropriation for staffing ............... cscs cece ee eeee 
Immunosuppressant medications for medicaid recipients; preauthorization 
SKEMIDUONS 555 hee ars eaianck eile an'aveaes Vins ewletetenkca woes uatsaaetneesons sions 
Prescription drug price reduction and rebate program; mandatory i aaa 
PATCIPANOM 4005s Scasaucigsscenmindedscar nana aconeneaia ns es enaniueaendswetearaee ts 
Psychotropic medications for medicaid recipients ................ cases eee eeceeeneneeans 
Substance abuse 
drug court programs; appropriation and report .......... 2. ccc cee ce cece eens ce cenecnes 
insurance coverage for treatment services by marriage and family therapists ...... 
pregnant women; perinatal climic program ........... cece ese eec eens ene caceenceenenes 
school-based treatment programs .......... ccc ccce ccc c eect ee cece eeereeeeneenennanes 
screen, intervention, and referral service at hospital emergency room .............. 
Testing of employees and prospective employees ..............cccccseeeeeeeeeeeeeeeees 


EDUCATION 


Administrative personnel positions; reallocation of vacant positions repealed ......... 
Charter schools 
administration and Operation .......... ccc cece cece cece eee e eee ee enna eeeenenenesasenene 
funding formula development .............. ccc cccse ence nese cee ccceteneneeeeseeeeeenes 
Collective bargaining agreements; appropriations .............. cc cece sce ecececasaeeeeens 


Early education 

early intervention program expansion; Study .............ccceeeceseseceeeeseeeneesees 

programs and services; appropriations ............. ccc cece eee eee tenn enna nee eeneeseees 

_ Financing agreements to finance construction of facilities or lease or parkas of 

CQUIPIIENG pecs icetiah uinciaiee steendoatesaeseiew ova a huieas ab eaacncdemencen anaes 
Fiscal and: personnel fimctions ei6c5ciiscis Secu sncd seins Seeseeesechethasesisdemadeseuecces 
Food services | 

appropriation and report ........ cece cece ee ena cece eee eeenteeeenereneeenes errr reer 

food distribution program revolving fund ............... cece cece cece ceceseeneneeeeees 
Hanalani Schools; special purpose revenue bonds .............c cee cecsenecceeneneeenes 
Hawall SRS Prosram 36 ocnisaycsaecivscsnnsd ee narseateeanaes us se waweaeaan evar eaatenteades 
Hewat P=20 IMA ive scsi. set none beensen opie ne taiwan gidiulurasicaverusnenestoereeeies 
Hawaii Preparatory Academy; special purpose revenue bonds ..............cscseseeees 
Health services and school health aides; transfer to education department ............ 
Le Jardin Academy; special purpose revenue bonds ...............cecs eee n ens e eee eeeees 
New schools 

financing agreements for COMSHTUCTION ............ cece eee ce cece ence ener eee eeneenenen 
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ACT 


No Child Left Behind restructuring 


Appropriation and TEpOlt 66 do deeisee cod se eedieectn cone uetabeaweantvaersdcansaedes 213 §68 
Salary Donus for teachers: 26 seo ve sic cvsadentselwnteriunend babs condweuuaedav veevestises 228 
Private schools; special purpose revenue bonds ................ccccceccucecccccceseseses 116; 117; 118; 
119 
Project EAST program; appropriation .............. 0. cceccccceceesevevevscvenenecaceanes 271 
Sacred Hearts Academy; special purpose revenue bonds ..............cccceeeseseceeees 117 
School facilities maintenance and repair 
APPPOPTIANON ications eawsevaseasedin encase yao ee stans ehecee eee newer aneaieeleedsess 34 
asbestos testing prior to renovatiONnN ...............cceeeeeeeeeceeseeeecesenenceacterecs 3 
CNEIDY CMICICNCY. «fad b ou. clecs oe steaieiiaceand anunelant ueseone deus wacenr east atneweesses 213 §80 
PINANGIN ES APTCCMEIS csp dsckwars sdswentee’ laine eevee sete Rawercauanoeteaesetaeecs 220 
SCHOOL IM Pact FOC: oso seins oi sea halon yasannwsinecucuccanae uss eehoetenasacsaueee lie seus 245 
Utility CHAPBES: ck cits ei ees state srhcialy damamte ea dawlensenseutncessezun seaxeeduewonees 213 §79 
Students 
electronic comprehensive student support system ..............ccccecccccececeeceeees 213 §73 
PENX CONSENE GECICE wa wansie eases cee ocsdaccous panuerew uence panes uxexebrsacaceu bests 276 
first aid, emergency care, and medications ................ccccsevecsccescscsccenveves 105 
Hawaiian children; appropriation for educational enrichment programs ............ 170 
Online: learning: i592 is. cctwdavscvaas iii sas-cnets Spun Oewiind oaalcd sc own res pened thade ones 275 
running Start program guidance ............. cc ccce cece cee e net ececccvccaeseceseuuctnes 282 
science, technology, and mathematics programs ...............cesesevecsesceeseeeves 111; 271 
Student information SySteM ..........ccccccessscccccccscerscsceccccarsavscccecseseeeens 213 §75 
substance abuse treatment programs .............. ce cece cece eee ee cnc neeeceeeeseeeeeees 213 §50 
transportation services; appropriation and report ............ 0... cc cece cece ees e see eees 213 §78 
Teachers 
appropriations for collective bargaining agreements ..................ceeeeeeeee sence 132 
educational assistants; professional development and salary structure .............. - 274 
licensing procedures and fees 
out-of-state license recOgMition ............ ccc cee eee ce eee cteescteveveeevacuecaceeans 146 
suspension of rules and adjustment of fees ........ 2... cece cece cece cee eeeeeenes 263 
MENCOMNG PROSTAM «55600 oie a vhe deena cacewt seen tas ot ek Vesdek So aeadicoaaeauseeuese ees 213 §76; 280 
national board certification incentives ............ ccc cece cece eee e ete tetseseseseesees 228 
professional development; appropriation ............... cece cece ccc ceeecceceeeeseseeees 280 
recruitment and retention programs ...............ceseecccceenecccerenccccuavscceeeues 213 §76; 268 
salary bonus for teachers in hard-to-fill positions ....................cceeceeeseveeees 228 
science, technology, and mathematics programs ................cceeeccceecevcecesees 111 
special education teacher university tuition waiver program ...................00000. 276 
SUPPOIt SEFVICES; APPLOPTAAatiON ...........cccccceceeeececserererserenscecestcnenseveses 280 
Teach for America program; appropriation ...............cceeeseeseccceeeceencrscsees 280 
transition to teaching program ...............cseeeeeeeeeceecevevectctecetececseseseees 111 
university loan program; awards, repayments, and loan forgiveness ................ 273 
Veterans high school diploma for persons drafted into military during World War II, 
Korean war, and Vietnam conflict, and wartime internees ..............cceeceeeeees 101 
Vocational education 
agriculture CquCcAtON «.6:9.5s5cencsl oeeve nest steveciwbars ced acynwscceesarnewacecedsies 111 
business internship and mentoring program ...............ccceceecceeecneneeecneveses 111 
career and technical education program .............ccccccceeeececececsceeeevecvesers 111 
PURUTG: WORKIOICE EEUS cs potas esate ee act Senay ataesen dusadeeawes dvtcdeesateesceses 283 
Waianae school complex; teacher recruitment and retention ..................ccceeeees 268 
Weighted student formula funding; per school appropriation for transitioning ........ 213 §§66, 67 
ELECTIONS 
Campaign contributions and expenditures ............ 0. ccccccccceeeceeceeeeeeuceacuceacs 200 
Election activities conducted on the Internet or through e-mail .....................055 200 
Election fraud; fines for violations increased ..............c cece eeeceeceeeeneeeeeneeeaes 55 
Elections office; conversion of temporary employees to permanent civil service 
POSIGONS 8p beat teisdanuee ed seieeen douse inshie ies caaveiaesioeat ed Aaszaswontneteene 213 §115 
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ELECTIONS-—cont’d 


Precinct officials; appropriation to increase stipends .............sceeeee cence eeeeeneees 
Public service announcements by candidates for public office ....................00005 
Vacancy in congressional or legislative office; appointments to fill unexpired term .... 


ELECTRICIANS AND PLUMBERS 


Administrative and licensing fees ..........0..ccccescecuecesceeecusseseuceeceeseneens ‘ 
State building code and construction design standards ...........cccsececeeeeeeeeeenens 


ELECTROLOGISTS 
Administrative and licensing feeS ............. ccc cccccse eee e eee n eee ceeneneneneeeeeeeee | 


ELEVATOR MECHANICS 


Administrative and licensing fees .............c cece ce cece eect e enn eeeeneeeeeeenereeeeses 
State building code and construction design standards ............:cseceeeeeeeeeeeenens 


EMBLEMS AND SYMBOLS 


State museum of monarchy history ............... cs cece eee cceecene notes eeereseeenennes 
State plane. ceassscacecswisicins echucwarsae'nsecanbseerdonete s seewene toasts ceacdesewenyeusy ose 


EMERGENCY RESPONSE 


Automated external defibrillators; liability protections for providing or using units ..... 
Conservation enforcement officers 
equipment and personnel; appropriation ..............ccc cece nee e ee eeeeeeeeeteneeeres 
use of blue and red lights on vehicles ............... ccc cece eens cena eeeneeeseseneeens 
Dam and reservoir safety remedial measures ............. cece cece nee e eens eeanececeeeues 
Disaster warning systems; assessment and report ............c ccc ccee ence eee ten eee eeeees 
Emergency medical services 
assault or threats against paramedics .............cccse eee c ec ee eens ceeeneeseterenerees 
automated external defibrillators ............. cess ce seen ce eee sane ctenenceeeeneeeseeees 
contracts for services; appropriation and report ........... eee cee e cence seen sete nes 
funding through tobacco taxes; amendments ...............0eceeeeeeeeeeeeeeeeeenenes 
helicopter transport services; appropriation ........... ccc cece cece eee cece ee eeeeenes 
neighbor islands hospitals; appropriation for SETVICES ............... see e cece ee eeeeees 
newborn infant left with emergency services personnel ...............2ceceeeeeeeeee 
paramedics and intensive care technicians training stipends ...................00000: 
Lifeguards 
ADPTOPTIAN ONS. sey. ic enscsvaiaoewed Gia phnesneavinn Oe RsNMnrad ter eles henseenedemamheneness 
liability protections Extended :..ocs sce ccs cawtecescae aca ncstenweddeaenndea vac wespede’ 
Tourism or travel disruption due to world conflict or threat, natural disaster, or 
outbreak of disease; emergency respONSE MEASUTES ......... cece cece nese ee ener eeees 


EMPLOYMENT 


see also PUBLIC EMPLOYMENT 
Automated external defibrillators; liability protections for providing units ............ 
Collective bargaining determination of prevailing wages on public works projects ... 
Dislocated workers 
covered establishments; penalties for violations .................cccccececueeeeeeeeees 
pineapple plantation workers; housing assistance ............ccccceseeeeeeneneeneeees 
Drug and alcohol testing of employees and prospective employees ..........5....506: 
Family leave 
option to use unpaid or paid accrued leave time .............:ccc cece sees eeeeeeeees 
study on use for family caregiving ............cccccce sete eee ee eee eeeteeeeeneneneneees 
Growth industries; research and data gathering ............. cc cc cccceeseen ene eeeeeeeeees 


1014 


ACT 


213 §117 
54 
57 


155 


155 
82 


291 
36 


91 


213 §30 
109 

262 

213 §110 


79 

91; 213 §33 
213 §32 
102 

65; 213 §34 
17 

Sp7 

213 §37 


213 §§98, 99 
152 


201 


High technology businesses; effectiveness of investment tax credit in increasing 
SMIPIOV ICME: at siouiys cSoicneG prune an neon adavuee eveaeedesseiaaen ohradeduuaes ieaneeuenieeds 
Job training programs 
prison inmate re-eNtry PLOPTAMS .......... ccc cece cece eee e ect ee eeteeeececeeseeeursans 


public: assistance: programs = g<..s0s cies sos Scere eoecnencesasieeen beeen ennavelees Sesuaes 
school system preparing students for future workforce needs; study ................ 
state and county workforce development programs ................cceseccceeeeecueee 
VELETANS SERVICES sce este ices once tes vewader vere tet ven SaeremuetnneGvaeese is wenee sie 
vocational education in public schools ...............ceeccecceeseeeeeeeeeeseteeaneees 
Joint labor-management committees; enforcement of prevailing wages on public 
WOEKS CODUACIS: citdevecncet sineet eohvidene teaches conn era aeewnea seers eueateeued 
Professional employment orgamizations .............. ccc cee s ence eeeeecececeseseteeencers 
Self-employed persons; health insurance Coverage ..............cceseeeeeceeeeneeeeeees 
Space-related INGUSthes i. ieviedasuinke wedscea ice wens kde ox cand dese seerasdeseerseebaesacdues 
Unemployment 
bankruptcy or Sale:of DUSINESS 624ccciddecededssiiawossdecan even vewade eeieeominebesna's 
exclusions from unemployment compensation law ..............cccceeesenceeecceenes 
unemployment compensation benefits; temporary increase .................ceeeeeees 
Veterans of Iraq and Afghanistan conflicts; report on services available .............. 
Wages and hours 
collective bargaining agreements to determine prevailing wages .................... 
PLIVate CONSITUCHON PIOJECIS! aisocsneese ea ceesedawsswneavesedevcetdecsadaw ees uaebeaees 
PUD WOLKS Projects: <.ca5s Soak Suoptics Leo vain ove emai uear eae huis taaweeeieleeunns 


EMPLOYMENT SECURITY 


American Indian tribe workers .......... ccc ccc cece eee e eee e ccc ceeteeeeeneeteneeseserecees 
Maximum weekly benefit amount; temporary increase ................ccececeseeeeeeeees 
Medicaid home and community-based services providers; not eligible for employee 
DOMOTES crs. 0 nd faved ota vinne tan toes uaeadeaevuusecaee Sana caeeawareuescoteraecuecsa se 
Nonresident aliens performing contract agricultural work ................cceeceeeecuees 
Prison inmate in work, training, or educational programs; not eligible for employee 
DENG TUS ihc cad taevienevarenenvarscisotrarehea aaa host eeneeessbeoets voveceecee eae reeswee 
Unemployment compensation fund and benefits increase; study ..................c000- 
Workforce development programs; administrative expenses .............cccccueseenes 


ENERGY 
see PUBLIC UTILITIES 


ENGINEERS 


Design claim conciliation panels; review of tort claims against engineers, architects, 

surveyors, and landscape architects .......... 0... ccc cece cence cece cece neseuenetanees 
Indemnification of state in public comtractS ............ cece cece eect ee cnencneseeeseeees 
Science, technology, and mathematics education in public schools .................... 
State building code and construction design standards ............... 2... cece eee e ee eees 


ENVIRONMENT 


Air pollution, water pollution, and other environmental protection violations by 
NALDOF-GSETS OF TON AIUS: cciaavapancawaaing is nn we stusenmiesemtarseeraasecnebaceesan renee. 

Alternate energy 
alcohol fuel sales; excise tax exemption .............. cece ccc cee ee eee ceeeeeeceseesens 
biofuel and energy feedstock production ............... csc c cece ccc enenceeeeeseneneres 
electricity cogeneration facility on Hawaii island; bond financing extended ........ 
electric utility company projectS 1.0... ... cece cece cece ence cence eee eeenenentenerenenes 

- investment in ethanol facilities; tax credit extended .............. ccc cee eee ene eee eees 
natural Cnergsy InSite ose estivae teres chs oie Coe ane edge hs Sure aes ae dae oer aen 
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62 
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139 
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ENVIRONMENT—cont’d 
Alternate energy—cont’d 
public utilities commission powers and duties ............ ccc cece cece eee c eee e eee e ees 
residential and commercial renewable energy systems; income tax credits ......... 
seawater air Conditioning SYSteMS .............c cc cce ccc en eee eee e een nan eeeeneseneceee 
solar farm power plant; special purpose revenue bonds .............sceeeeserseeuees 
streamlining government permit processing .............cccee eee c ene e eee teen en neeee 
Deposit beverage container redemption program 
APPIOPriatlOM <4 scckioudes sense noe ake ea eansanecaacuereene cadathees Reena ten eee enews 
distributor fees and reports; redemption centers .............c ccc eee ee eee e eee eeeen noes 
size of containers eligible for redemption ................cc cece cece eetetetee eee eeees 
Greenhouse gas emissions reduction .............ceccc eee eee cence en teee ene eeeeanaeeeees 
Hawaii 2050 sustainability plan and task force; appropriation ..............cseeeeseeee 
Hazardous materials 
asbestos exposure during school renovation projects ...............ccceeeeeeeereeeeee 
Kewalo basin ice chute and fuel dock area .......... 0... cece eee e sec ee eee eee ner eeenens 
loan to clean up abandoned or underused contaminated industrial or commercial 
SifCS etihwureed sane peed sash eet een en aabnes oacateead caccedaenenciuest at 
pesticides Sale and USC ssi6c5cdcc issn wecis concennseeadesaerinerestaskeedswsvendewaesssnees 
transporting petroleum-contaminated soil; permit requirement repealed ............ 
Invasive species control and eradication 
appropriation: and TevOre secnccvesaved Hescces eens oa Uae ahabavateuseteaeneseie erates 
Bee Mite MestatiONn 223.052 ces = Aen tectund adeatueues bose ev ebaseacewedersateeces 
inspection, quarantine, and eradication fees ............... cece eee nsec een e eee eeeeees 
INVASIVE: SPECIES COUNCIL 5 sss eis aww saved eal neinwada sinnaueswanenpenad ws Mews eeaeeeee'es 
Kawai Nui wetlands habitat for endangered and threatened species; transfer from 
COMMLY 10 Shale: 725s doses oa Mnivacieus wie suas nie eanaivan sa taneuieeeaeis mendes ae eernuws agen 
Light pollution from airport, highway, or harbor facilities .....................00000e2- 
Native Hawaiian natural resources management practices ...............sccceeeeeenenes 
Soil and water conservation districts; appropriation ............... sees sees cence ene e ees 


ETHICS COMMISSION 


Appropriation for operating Expenses ........... cece cece cece eee e eee ee eee n eee eenenneeens 
Collective bargaining excluded employees; appropriation ..................cceeeneeeees 


EVIDENCE 


Apology or acknowledgment of fault; admission as evidence ................eseueeeeee 
Driving under the influence of alcohol; highly intoxicated drivers .................... 
Expressions of sympathy or condolence; excluded as evidence at trial ................ 
RUIES OF CVIMENCS: as sssasccey ce sisun con einaeed Coevase tees crg owemense ten intspraisentaeeaunas 
Tort claims against professional engineers, architects, surveyors, and landscape 
BPCHILCCES °c seu ieeustin sacs wane Soniase ewasaeeaneessnewsaaeaeae ten eu sGansaswaminadendeweress 


FAMILY COURTS 


Court-appointed counsel and guardians ad litem; fees for services increased ......... 
Domestic abuse protective orders; department report to parties ...............ccceeeeee 
Guardianship ordered in child protective proceedings ..............cce eee ceeee nese neues 
Traffic infractions; procedures; concurrent trial on related criminal offense .......... 


FINANCIAL INSTITUTIONS 


Dishonored check, fund transfer, or other payment to state; service charges and 
DON AES si icana va veces seca cehets aut cresavraedenndeass te easkeracion tees iwousieessetes 
Financial abuse of elderly; reporting suspected practices ..............cccceeeee eee e eens 
Financing agreements, loans, lines of credit, etc. to government agency to finance 
construction of facilities or lease or purchase of equipment ................ccceeseee 
High technology innovation corporation; out-of-state bank accounts ...............66. 
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213 §§9, 28 
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235 
121 
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287 


134 


Low-income family self-sufficiency escrow accounts ............sscceeeeeccceeeeenvers 
Mortgage business by bank’s operating subsidiaries .................cccceeeececeeeeeees 
National guard member’s paychecks; direct deposit of funds ................cceeeee ees 


FIRES AND FIREFIGHTERS 


Airport fire inspections transferred from counties to state .............. cc cece eeeneeeees 
ALSO: AIMCDOMEMS «. .2s6 Se Sats acu tennelvescsiageswtaceuvaretsMeuewstcgneneceoGeasidu@iaeee 
Collective bargaining agreements; appropriations ............... cece ceceeeccerecscneeees 
Firefighters’ contingency fund; appropriation ...............ccccccceeeceeeeeceteceenens 
Newborn infants abandoned at fire station; safe surrender immunity to prosecution 
for child abandonment) o's0s%ecexcesese usu teutenes cxeanies vexed ceeesdvaaneneeeddenees 
State building code and construction design standards ...............sceeeeeeeeceeesene 
Wildfire containment expenses; appropriation .............. cece cess ec eeseteeeeteeeneces 


FISH AND FISHING 


Kewalo keiki fishing conservancy; set aside of Kewalo basin site for use ............ 


FOOD 


Culinary arts programs 

PHISOM INMALES: ac Fohcoo vr antnaes acute dag uuadstee tusineeunateansaecomanashe wausesouenses 

public: assistance PIO grams io. cksivscaveises cons scseconede ven iaser edelacsecdcenawewes 

public schools <9. .00i..2. i605 Stacey lanavucesenusasagon ce buesenusce cone cbse Shand oaseus 
Federal surplus foods distribution program; warehousing and operating expenses .... 
Food/excise income tax Credit) cc.esc%ccecuiescnsenyedentunsvas siamkaa ea daeenesscaveentwes 
Hawaii-grown agricultural products; seal of quality program ..................eeeeeees 
Honey production; appropriation to control bee mite infestation ....................04- 
Macadamia nuts; packaging and labeling requirements .................-.-.cceseee eens 
Milk, poultry, beef, and pork producers; aid to farmefms .............cccceeee eee eeeeeees 
School: food: SELVICES- PIO BLAM: c's ie vena esekensdeier cca dawesal css acheveasess everseewentes 
Taro designated ‘as state plant: co cnawccacnsknesaveeesdawe ies cor ceeuebureevsa tosses eee 
Waste cooking oils and food waste; use for energy production through biofuel 


processing 


Ponrer ee eereeeeseoeeeetaeae seve aneeeeae eee ete tenrmanrerseeeeeeeeattawmenewrseneereranet 


FOREIGN COUNTRIES AND GOVERNMENTS 


Asian lunar new year COMMEMOTATION ......... ccc cece cece cee eee e cence eceenetenaeeans 
Darfur, Sudan; divestment of retirement system investments in companies operating 


in Darfur 


eee ee meee ermaemree reese ereseaenee eh e rade nevrevreeeeeeerehaheat tren vrevrseeeereheeehaenmeeeranneoe 


Filipino World War II veterans; funeral, transportation, and burial expenses ......... 
Global economies and international trade 
Wee trade Asreemen tS sii.6 4. sabi aie saws cncwaieeenaretuesvamereneamianmeaessoine 
high technology innovation corporation bank accounts ..............cseseeeeaeeeeers 
research and data gathering .............ccccce cc cese ee en ere eeeneseneres daheawenueee 
space-related industrieS ............ccc sc sesener eevee eee ual ianuansa shee vnemeveadet aay 
Interpreter services; appropriation and report ......... cece eee ce eee e eect ee eee ereanenens 
Nonresident aliens admitted to United States to perform contract agricultural work; 
unemployment compensation EXClUSION ............ ces eee eee e cence eccceareneeceneees 
Peace day; promotion of peace programs and improving international relations ...... 
Time share plans sold outside the United States ............ ccc cece cece sae e ee eree eee eees 
Tourism or travel disruption due to world conflict or threat, natural disaster, or 
outbreak of disease; emergency response MCASUTES .......... cc eee eee eee e cnet eeaeees 


FRAUD 


Election fraud; fines for violations increased .......... ccc cece eee c cece nec sesccvevcerees 


Identity theft 


protection of personal information (see INFORMATION) 
security freeze on access to consumer credit reports ............. cscs cece eee eeeeeeres 
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FRAUD—cont’d 
Identity theft—cont’d 
social security number protection; effective date extended ................ ccc ccc eees 
study of additional deterrent measures ...............ccec eens eeeneeeeeeneseteeeeeeeees 
Insurance fraud 
examination of insurance Company PractiCeS ........... cece cece cece cece ee ee een tenes 
life insurance sales to military persommel .......... 00... .cccece cece eee eeeetanaseeeeees 
Jong termi Care INSUTANCe acdc dies exw cvertveweiwnnvseRolawrasne sor bdtssunesecsascans 
FEPERL OLIENAERS o..cccsekiwien sac os cewnaonaeiascewanere vneoan veaheaaeneewiacraneseeesss 
Unlawful practices targeting elderly ............ ccc ccc cece cee e ence eee e eet eeeteneneeeens 


FUNDS 


Airport special fund; transfer of MONEYS .......... ccc ceceece eee ete eeeeeeeeeeeaeeeenas 
Aloha Tower development subaccount ............... cece ccce nsec eects eee eeectenaeeenene 
Brownfields cleanup revolving loan fund; made permanent ...................eeeeeeees 
Community development revolving fund; transfer of moneys ................0eeeeee eee 
Dam and reservoir safety special fund .............cccccce eee e eee nec eeeeneser arene rence 
Developmental disabilities interdepartmental transfer fund; appropriation from ....... 
Diamond Head state monument accOUNt ........... ccc cece eee cece teen eeeeesenenenenes 
Emergency and budget reserve fund; appropriations from ............ cc cce eee n eee eeees 
Energy systems development special fund .............. cece cccce nent ene neeeeeeseeeeees 
Felix stipend program special fund ..................0006. aiieteeeuxamdeavene wen veeenans 
Food distribution program revolving fund ..............cccccc see eeneee rene neeeeeees ait 
Foreign trade zones special fund; transfer of momeysS ..............ccececeeceeeeeeeeees 
Health systems special fund 

Tegional Systems SUDACCOUNES .......... ccc cece eee c cece ene cere nee eeeneeneesetanereees 

transfer Ol MONEYS jscicevcast es ciaeinstenasceeaeatiwetseees Sree ietiea nial eb wie ean alee Ce woues 
High technology special fund; transfer of MONEYS ..............ccccee essen een eceeeaeaes 
Highway fund | | 

DIKE WAY CONSITUICHON <4 cscs disks oye e spank Sues cs Ges oe conden bade seus Sones dueenwtincas 

joint legislative task fOfCe TEVIEW oo. ccccvsccensccscdasecseretacavasedeveresseessencdes 

pedestrian safety improvements 24 2 o2i.cicssccsdsest en seesekanroess cokes ceeeseuxtend de 

(TanSler GF MONEYS |< aiice5 cits eho veuieud da sdexaedsoandetLisw eeacawvniweCee race tarseees 
Hiram L. Fong and Oren E. Long scholarships endowment trust funds ............... 
Hospital and medical facilities special fund; renamed; deposits; uses ................. 
Hurricane relief fund; appropriation ffom ............. cece eee cece eee nee e eee eeeeeenes 
Integrated tax information management systems special fund; repealed ............... 
Lease payments for schools account ............cccccee senescence ees eeen ene seneceesceeeees 
Office of health care assurance special fund ............ccccccece csc eeeeeeeneeeneeeeans 


Pest inspection, quarantine, and eradication fund ................ccceesescceeeeseeeeeues | 


Pineapple workers and retirees housing assistance fund ...............0. ccc eeeeeeeeeees 
Public utilities commission special fund; appropriation from ................... 262.00 
Rental housing special fund; transfer of moneys ................cceeeeeeeeeees ere 
Seal-of quality special fund 3 3..c/dessosceessevstebicns ies ae ous denlseuerseas tars Sedeida Na 
Statewide geospatial information and data integration special fund .................... 
Temporary assistance to needy families; transfer of MomeyS ..............00sceeseeeees 
Tobacco settlement special fund; use of moneys .................000: Medenaadnasyioann 
Tourism emergency trust fund ............. cece cece ene eaeeees Sea vanedaccaeye ii uacnennes 
Tourism special fund; appropriations from .............. cc cece eee ceeteneneteeeeeesteeees 
University revenue-undertakings fund ..............ccc cece cece cence en eeee ene n ete neeeenes 


GASOLINE AND PETROLEUM PRODUCTS 


Contaminated sites 

loans to clean up abandoned or underused sites .......... 0... cece cess ec eee ene ceeeenes 

permit to transport contaminated soil repealed .............. eee cee cecee eee ee eee eenes 
Energy-efficient transportation strategies; study ............ccsccaseeeeeetetecacaeuesens 
Ethanol 

energy feedstock production ..............e.eeeees seid atway a sane sieaues Crh iaeeneaaas 


1018 


ACT 
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183 


227; 233 


ACT 


excise tax exemption on sale of gasoline containing alcohol fuels .................. 209 

gasoline not containing ethanol; availability and distribution ........................ 130 

income tax credit for investments; extended .............cccccccen eee ce eens eeeeeaees 128 
Fuel taxes 

INCTCASCO oi: nasasedousnt es Gucontec nants nteansence ter adits Melua eaea gates wean wees 209 

naphtha used in power-generating facilities ...............cccceseeescceeeesccereesess 103 
Greenhouse gas EMISSIONS FEdUCHION ........... cee eee eee eee tt eee neceeeteeeteesereeceens 234 
Petroleum industry monitoring and reporting; amendments ...................eeeeeeees 182 
Public utilities commission industry monitoring and regulation ...................0006: 177; 182 


GENERAL EXCISE TAX 


Alcohol fuel sales: tax exemption 23c2civescer ee ccocn teen caccicsccases Ai eeasieeee 209 
Convention center operating costs; tax EXEMPtiON ............ cece eee e cece eee e eee eenees 173 
County surcharge to fund mass transit systems 

AGMINISHALVE EXPENSES TEPOM ai cans csscians nd csv cidasenv age veiedaesiausseiaeesnyys 213 §121 

appropriation to implement prograM ............ cee cece cee seen seen eee nceneseneranees 45 
Operating expenses for hotels, condominiums, and time share plans; tax exemption ... 239 
Professional employment organizations; tax exemption for payroll pass-through 

MODE YS: 5220s canes ehearnwencasne when metaies canaanhnnssapnnn baa eaeeees ieenmea se wacaeeeenys 225 
Public Internet data centers tax exemption; repealed ............... ccc ccececeeceeesenes 9 
Purchases and sales made through electronic commerce; discriminatory taxation 

PrOnIbition Tepe Aled. 5 isgererccernswars Hyon Aasearlaeae Mervarnisinbece Me medeeetnetiens 9 
Sale of net operating loss by high technology business; tax exemption repealed ..... 9 

GOVERNOR 

Advisory council for technology development; sunset ...............-.scseeeeeeceeennes 9 
Charter schools funding formula development ................cscseseeecceeeecessennees 213 §193 
Fiftieth anniversary of statehood COMMISSION ............... 0. ec eeeee eee ceteteteeeeneres 140 
Highway shut-down due to accident or natural disaster; designation of traffic 
EMEP SENCY ‘ZONE cite tdice Saendshs' sew ona teow edcs tustics tances lasidd vandteieahesnweneees 141 
International free trade agreements; legislative approval of special procurement 

PIOVISIONS: cncchszcnamstesvasaceSedsncadeaesdea stan ch oawiulaceuda vss ecasiesevutuadsbesees Sp 1 
Salary payments for comptroller and deputy; governor’s approval of paycheck 

PEPCAIEM 35. csinees Seenes eda cueteenc co eee taney vowions Loweusaemescne eer en gue ewacde sues 28 
Tourism emergency declaration: .bscxcssv ins nvassawenctaanssadsencdenasweuiewssaeu anaes ete nes 201 
University of Hawaii board of regents; appointment; candidate advisory council ..... 56 
Vacancy in congressional or legislative office; appointments to fill unexpired term .... 57 


GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE 


Adult mental health Services: sss cei.ces sew acn een ee eed ncheaiascnse ra scee cares saasueess ees 213 §48 
Aquaculture tenants at natural energy laboratory ............. cc. c cece eee e eee n es en eee ene 213 §15 
Bishop MUSEUM: BPHIOPHIALON: <cawadegrerccserisoverivrw vadvecewsareNs eis gadtver saunas 213 §114 
Budget appropriations for grants ............---. eee e cence eee cere eter ete nenecnenenenenss 169; 213 
Community-based economic development .............cccceeseeseesneeeeseneneneeennens 213 §5 
Consultants and contract employees; protection of personal information from 

CISCIOSUDG: “nciwegosxsaneertestaunsdiccasvedese tan une cures temennuacase saw naegacenonee rs wes 14 
Early intervention programs; appropriation for community-based services ............ 32; 213 §40 
Economic development alliance of Hawaii; appropriation for project EAST 

DIORTAMD, a2cssdidenerdaieiawsn crease sinew ler Me eewiaw tas meagad antonesavduades es vaeeoues 271 
Emergency medical services contracts; appropriation and report .................2+e0. 213 §32 
Pamily Plannin s SErviceS: 166 ioc d ok tandslia ede endaaacuses cessed scateeedteevecatens 213 §41 
Filipino World War Ii veterans burial grants ................. cece eee e eee e ee eee eanens 100 
Faw aio RS: PrORTAMy os cass as eeasynonoe semua ise epapaenepainns teas seaeeeeennseoueuaneeas 213 §81 
Hawaii Habitat for Humanity Association; grant for self-help home ownership loans, 

AIMENCMEN 55 sais case ich esha a caveweiee taswemecsde new e ten tdwwelberetantetetdeswrense hae 208 
High technology small businesses ...............ccecceee cece ne ceeeeeeneeecanceseeseeene 267 
Homeless assistaMce programs ............ ccc eee cee eer ee rer eeeeccserceseserersereseeesens 222 
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GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE—cont’d 

Honolulu symphony; appropriation extended; matching funds ....................00005 
Hurricane and disaster preparedness; grants to homeowners to install residential 

SALE TOOMIS ves jesi ina irons www inten ch axtauseecuain sie ladal dasha ebdaas cee eicks 
Kahuku hospital; appropriation to continue operations .............. cee ccc eeeeeeee eens 
Kewalo keiki fishing conservancy; set aside of Kewalo basin site for use ............ 
Land purchased through grant or subsidy; later disposition of land ................... 
Livestock feed costs; aid to farmers .............cccaccce cee cen ceeesectaeceensneteesens 
Offendér Te-enitry PrOsraIns 54 bisssiv chsh aiasshiveoepidedoranetsesayeu ous ines teaanesvan 
Pedestrian safety improvements; grants to COUNTIES .......... 0. cc cece eee cee ee ene ee eens 
Public: assistance programs \ 5 joscics5.0 5.4 cddasucieesediwkcaddoncinakanesee secede. auieeesees 
Public land exchange or sale for multi-purpose community center .................55. 
State funding; disclosure and public access to information ..............cseseeseeueees 


GUARDIANS 


Guardian ad litem in family court proceedings; fees for services increased ........... 
Guardianship of minor ordered in child protective proceedings ........................ 


HARBORS 


Cruise ships 

cost-benefit analysis of cruise line industry ............. 0... cece ces ee eens ene n eee e eens 

IMPACT ON RAIDOPS 5... Bios Haendussd nv eens nseecs Vaemwietdontenaenrsbasebeameecemeceunes 
Disaster relief; appropriatiOn 5 cee sux ssc ois ssa dcesa ti ysinged ck we aaa eee sceeeeeedens 
Harbor pilots; administrative and licensing feeS ............... cc cece ec ee eee e eee eeeeuee 
Honolulu harbor infrastructure improvements by Aloha Tower development 

COLPOTANION:  keieociieeres tice cesta eesd eth ocas echee dl ik cared nae cawcasie keen aeces 
Invasive species control and eradication 

Approprnahon: aNd TEPOll ses ses Osis we edesewtecelssicdedsteadedleveaceuycesayeievesssdes 

inspection, quarantine, and eradication fees .......... ccc cece eee cece cece escent eens 
Maintenance and repair; appropriation and report ............ 2... ccc c eee e eee ence e nee 
Outdoor lighting; county ordinances reducing bright sources of light ................. 
Pollution and other environmental protection violations; assessment of fines ......... 
Security at harbors; appropriation ............. cc ccc cece cee cece cece eens eceeeeeseeeeesaees 
Small boat harbors; transfer of operation and maintenance prohibited ................ 


HAWAIIAN HOME LANDS 


Loan to Hawaiian homes commission; audit of appropriateness of loan .............. 
Transfer of public lands to Hawaiian home lands; investigation of adequacy and 
appropriateness, and use of lands for betterment of Hawaiian people .............. 


HAWATIAN PEOPLE 


‘Aha moku council system and ‘aha kiole advisory committee ................cceeeees 
Center for native Hawaiian and indigenous education; appropriation .................. 
Hawaiian architectural practices and materials in housing construction ............... 
Hawaiian music and dance museum; Study ............ cc ceeee eee c eens ne eeseneeterenanes 
Hulihee palace; appropriation for restoration ........... 0. cece cece nee eens econ nsec enes 
Iolani palace; funding restoration and maintenance ............ ccc cece eens e ee nee eens 
Kalaupapa settlement residents; appropriation for pensions ................eeeeeeeee ees 
_ Kikala~Keokea homestead leases ........... ccc cece cccceee ences cece eeeaneeeeeeeeeeeeeaees 
Kohala historical sites state monument; alteration or commercial ventures related 
BO SCS so eae ears ces ee eey tees Hotse sa eve Dede uncuesa ae eatewe eeamsoae ss pvabhass 
Legal services and land title projects; appropriation ................ ccc eee eee e ee eeen ens 
Public lands trust; audit of land transfer and settlement funds .....................006. 
NOCial SEVICES: APPIOPMAlON 5 scs5235 seek e setae eps Sanwa seeded ewes eae Se ede neueeteecs hese 
Space-related industries impacting Hawaiian cultural values, rights, and practices ... 
Taro designated:-as State plant icesiaisasvgb sous iagevaccgesaiensdsscomuaneaaseeteesvereres 
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218 
106 


213 §§7, 129 


213 §129 


78; 213 §24 


155 


127 


139 


210 


213 §194 


213 §194 


213 §194 
170 
149 
36 


HAWATI (ISLAND) 


Disaster relief 
SPPLOPLIaHONS: .c2.sccitectscie ea ds vena td wits Slctestwe sa oe Uverenn oe eseeu@unaeudcee eesoeasss 
power outages following earthquake; investigation ..............cccccecceseseeeueees 
Driving under the influence of alcohol or drugs education and prevention programs ... 
Family support division personnel transferred to state agency ...............cceeeseees 


Hale Ho‘ola Hamakua hospital; appropriation to convert to critical access hospital .... 


Hawaii electric light company; special purpose revenue bonds .................000000: 
Hilo medical center; appropriation for ServiceS .............cccc eee e eee cuenacacsacuueves 
Hui Enekinia Hawaii; special purpose revenue bonds for cogeneration facilities 

CXICNDED cate Ba teni ese eitinwi tacdee savas Sus nedeeuadel suaete newuasuawaaa ease asweecees 
Hulihee palace; appropriation for restoration ............... ccc cece ence eee eeccevesesenes 
Kawaihae harbor; appropriation for repair ..............ccceeseeeeeeeeceececevevevenevas 
Kikala-Keokea homestead leases ...... 0... cc cscs cece cece een eeeneeceaeeeneeeereseeenenes 
Kilauea military camp; preservation of World War I internment camp ............... 
Kohala ditch; appropriation for flume repair, access roads, and trails ................. 
Kohala historical sites state monument; alteration or commercial ventures related 

LO BINS ie ssen ion enatwnetocecenentn aur sterdgavadenay raWaeeens aoc usuacgueceese cewek ens 
Kona community hospital 

PODAILS: 7. qsedivnnia suv eieate pau eee bean idee meine oh ead saw aoaeeon edatadaiewv antes vetaveda es 

SORVICES cde s Scatnesce beeawouy us maucnteee a wae tind ages ae eaeratnna Rua eterna en wan teats 
Lights from airport, highway, or harbor facilities; county ordinances reducing 

bright:sources: Of Wont) 39 iecb cnet uses tees acnd ots reuenesabedwyssiceidels soesadaoteduwed 
Natural energy laboratory 

deep water pipeline system; appropriation ...............ccccceseeeeeceeceeeeeceeeenes 

Solar Tarim DOWEL DIADE. skis hg had 3 anedenwareaonvaten awe VedivaaUeiaadesteesendaawe reas 

water production for aquaculture tenants .............. ccc ccc ccc eeeeeeeeeeeeeeseeeunes 
Physician and primary health care shortage; appropriation for programs .............. 
Small business research center consulting and training program in Kona ............. 
Waimea and Hamakua irrigation systems; appropriation for repair .................... 
Workforce investment boards; appropriations extended; use of moneys ............... 


HEALTH 


Hospital and medical facilities branch and special fund; renamed ...................4. 
Long term care ombudsman; established; powers and duties ..................ceeeeeee 
SCNOOl NEA: SErviCeS = ac 2s ee os ee hain tes os oe ae Reebok Sakae ean ee bees 


HIGH TECHNOLOGY 


Astronomy observatories on Maui and Hawaii; reducing light interference from 

PUBLIC TACtHHES S550 os ede vnbs veecte sttuc cand ound twlensneceta ted aovustseeetdebiawes 
Govermor’s advisory council for technology development; repealed ................... 
Growth industries 

research: and ‘data Satherine® 36 22.crsiels ceccedietansMerenteat is vets usdaed see eewenavs 

science, technology, and mathematics education in public schools .................. 

WOrKionce GeVelOpmenl fsisth sdccsnie nts sedateeaneedayelais4 weteenatanetans meses 
High technology innovation corporation; out-of-state bank accounts .................. 
Internet access and broadband usage promotion and development; task force 

ANG SHIGY ccictiecciseyednehyeacvesn trawers wows aeasincine ue dees we veaneesdenbends ise aeumes 
Investment tax credit; information to taxation department; measures of 

GLICCHVENESS: sucecoct sc stacey ee esis ba a OS ace eet wenden tc ee owen Wes 
Net operating loss by high technology business; excise tax exemption on sale 

TODCHICR. sf sicspanaeds wiiauieesavnaras eeueee epee eneemiesnh sonceimetiuaas veer eenecseuses 
Project EAST program; appropriation .............c cece cece ceeseneeeceecereeeeseceseeees 
Space-related industries; promotion and expansion ..............ccee eee eceeeeeeceeaeees 
Strategic development corporation; research and development follow-on funding 

PIOSEAM Sp ce acai eek odds tao hddaenrer nde eetene denn vyanewewneracavens 


ACT 


160 


78 


121 


HIGH TECHNOLOGY —cont’d 
Technology incubator and innovation center; life sciences research complex ......... 
Venture capital investments in Hawaii companies by public employees’ retirement 
SYSLEM. Viziinaawvos tacnhad aay bale R masta cee nese owes mm ca tenent dy nada bia ieaeawees 


HIGHWAYS 
see MOTOR VEHICLES; STREETS AND ROADS 


HISTORIC PRESERVATION 


Bishop museum: appropriation: 2276s. ec2deesehesise ses eas eth ca ssck ee eeke coer eiapeiieeeae 
Diamond Head state monument; repair, maintenance, and operating costs ............ 
Hulihee palace; appropriation for restoration ............... csc eseee seen ence ee eeseeeeaes 
Iolani palace; funding restoration and maintenance .............. cece cece enn e een eeeeeee 
Kohala historical sites state monument; alteration or commercial ventures related 

HO SIOES rhe tice Sicceenetabot unas ncctawse wedawetseeaedestess oawacat ous niavs 


HOLIDAYS AND CELEBRATIONS 


Asian lunar new year COMMeMOTAatiON .......... 2 cece eee eee eects eee e ee eeeneeeeees 
Fiftieth anniversary of statehood COMMISSION .......... 2... cscs see e cesses ce ceenenevenees 
PEACE OY opie Sue's recat aeNa geie nd ama od en eSaee puma Kenny caue se Suwanes eencameusatiies 


HONOLULU 


Aloha Tower development corporation; Honolulu harbor infrastructure 
AMPTOVEMICUUIS 43555 selfless wee he ca edis ina bokes Reseda eee l ceumsene vase Maman danwaes 
Disaster relief 
APPLOPIAllOMS Ys sis deen nnd ckeeunca vin awe hens oeeya rans ba cehesnatetnwrasracaneateees 


power outages following earthquake; investigation ................0. 2c een cence ee eees 
Emergency medical services for central Oahu; appropriation and report .............. 
Family support division personnel transferred to state agency ................2.00eeeee 
Hawaiian electric company; special purpose revenue bonds ..................ceeeeeeee 
Honouliuli and Sand Island internment camps preservation ..............ccceececeeeees 
Kalaeloa community development district; temporary emergency shelters for 

MOMEICSS 2. 5ss Sade cena den os ndedadeervectdanssnetitestadtbised eckeeae nese saes ae oe 
Kawai Nui marsh wetlands; transfer from county to state .............cccc eee e eee e eee ee 
Kewalo basin ice chute and fuel dock site; set aside of property and environmental 

PEMIGCIAU ON) sonctveneeioe cement eater in esuea ta rowiardieass an eetus use ee tas osudads 
Kukui Gardens rental housing complex; purchase by state ................ ce cece eee eees 
Kunia and Poamoho plantation housing; assistance to pineapple workers ............. 
Life sciences research complex in Kakaako ............ cece ccc sececn ene seeseneeeeeeees 
Seawater air conditioning and chilled water distribution systems ..................0065 
Waimano ridge state-owned lands; appropriation for task force and master plan ..... 
Workforce investment boards; appropriations extended; use of moneys ............... 


HOSPITALS 


Collective bargaining agreements; appropriations ..............cceccs eee cee ses ee eeeeaeee 


Community health centers funding through tobacco taxes; amendments .............. 
Disaster recovery projects following October 2006 earthquake; appropriation ........ 
Emergency room services 
APDIOPMAllONS® :64.6e ico an awe tone Stasets sede homee eet nists ci eeeu dct Gener ebeetines 
funding services through tobacco taxes; amendments ................ccceeeeeeeeenees 
substance abuse screening, intervention, and referral pilot program ................. 
Expedited review of certificate of need applications for Maui health care services ... 
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150 


260 


213 §114 
292 


138 


17; 213 §46 


102 
178 
219 


Hawaii health systems corporation 

board ‘of directors; Membership <.iictisscisdataiawievawse vase asenviaesscaswesuseedines 

decentralized administration 402% vscsieseadevessetscawtadsdawasesas ceases cous veveataeds 

repional ‘boards Of GITECIOIS 3 adccdiewsaee se ances oh sat iewndiwi woke sowektncabauseasa 
Hawaii state hospital 

expansion to treat incarcerated mental health patients; study .................eeeeeee 

Security ‘enhaticements <i 66s cect ak sus wares once ease res Voei aa Resa emesateses 
Health care workforce database and identification of shortage areas ...............065 
Hospital and medical facilities branch and special fund; renamed ...................4. 
Kahuku hospital 

ACHUISINON: DY SIMS ccacdsuens eiotdecavesedsenepectiatalgoutes ie tslagua need cenipeeaee 

appropriation to continue Operations ......... 0... cece eee e cece eee eeeeeeeeenenees 
Medicaid supplemental payment; appropriation for state matching funds ............. 
Medical malpractice and hospital liability insurance for public hospitals and 

PHYSICIAN SERVICES seeds Saas oecesctsac ls cisssat athe nce ca esaan leet aele a bes Soca ndes 
Newborn infants abandoned at hospital; safe surrender immunity to prosecution for 

Ghild:abandonment ecssdetcds se sccdicos oew tes acgeviteesewcces iaeaeeee sae eet ene 
Queen’s Health Systems; special purpose revenue bonds authorization extended ..... 
Shaken baby syndrome; educational information to new parents .................0000: 


HOTELS 


Condominium hotels 
excise tax exemption for operating costs ............. 02. cece cen eee ece net eesereneees 
LIQUOR ICORSES 6 ics ains hia sive ars. dnd eo R io ema pO Ew nomen ne nor eben se eaee 
Construction and remodeling tax credit; repealed ............. ccc ccc cece cc ene eee eeeeeees 
Transient accommodations tax; funding tourism emergency measures ................ 


HOUSING 


Affordable housing 
conveyance tax funding; extended .............. 0c cece cece cece eee e eee ee eee tenet eneees 
COUNTY PIOSTAMS) ics sutontaianiwanasvapiue a leemacansns ohuaa scans duaiw deus wa aeanenuneex 
inventory Of available UNS: 220cs5055 sewesee reese ake cti ete atadneee sends Senda Secees 
low-income family downpayment savings accounts ..............0.cceeeceeeeeneeeees 
self-help housing loan fund; amendment .................ccccecse see eceeeeeeceeensees 
sustainable affordable leases ........... cece cce cece cece eee en ene e eee e eee eeeeneeenenes 
Developmentally disabled persons 
HOUSINGS “SU DSIGIES: i054 15 ca wkedeh east Sxoediyeeasesownedeaas ouees oumbawenaecevinmeenins 
independent living arrangements extended ............... ccc cece eee eee eee eee eeeee 
Hawaiian architectural practices and materials in housing construction ............... 
Homeless persons 
AMENGIMEN(S wares Sok th edaws et daecece ns Quaint eetetuneeenecaenmeteunetanetata shoes 
ADPLOPTIAU ONS 4.itissceiay corss tate Ueat ei ade i ects cascatedee eawadeueuoek eye euneee vas 
ASSISCANICE PIO STAINS VesisccecrswuecuannneccdwtecenGacwecdawotindwsndedcwnwpeaiwseennes 
County facies: cuss cet cs iewas enh suas cane aati ice eceseeu laa secauyh se eeees 
medical care to minors not living with parent or guardian ................cceeeeeees 
temporary emergency SHEMEIS sco. a ciesadecewtinc eae la deed eeed senses ends Ueeaesecesees 
Housing finance and development corporation 
AMENGMEN(S*ct:5o ected wssicews weelus Meveloee taut Homa eeehei tered eared de suwetsata etn 
DOy-back TEquiTeMent: WAIVEIS: iys.cccnscbssaneswrepenneauincadesei nase rwiaestieworende 
inventory and registry of affordable housing ................. 0. ccc cee ec eee eee en eee e ee 
Kukui Gardens rental housing complex ............. ccc cc cc cece enn cn ence cnet enenes 
pineapple: Workers ‘assistance: «x, eerisdessccdveedivas entation ywsades evs ocuseesetueevenss 
Hurricane and disaster preparedness grants to homeowners to install residential 
SATS TOOMS: uiclea parsons pestle cascedo ernie eda weie ieee elated apa iaceae? 
Impact of housing development on school facilities and resources .................065 
Kukui Gardens rental housing complex; purchase by state .................c esses ence ee 
Kunia and Poamoho plantation housing; assistance to pineapple workers ............. 
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213 §52; 219 


90 


113; 213 §47 


4 
131 


278; 290 


193; 249 
222 


213 §62; 222 


193; 249 
35 


193; 222; 249 
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HOUSING—cont’d 
Leasehold condominiums, cooperative units, or planned development; income tax 
exemption for capital gains from sale of leased fee interest ................... 005008 166 
Mortgage solicitations targeting elderly ............ccccccccaceeenseeeeeeeeeseneseneeaee 50 
Public housing authority 
AIMENGIMENES 664 as aeae ie eeadebuetrarwedseadecneated daanexseberuedeenearaunatennesenn? 193; 249 
_ (board of directors; INEMDELS” 6. ose ewe connwn ees daene eke ekedsie Cawueeeesunmeevareeneas 249 
HOMELESS ASSISTANCE: s ccidy os ace dieeiivoawnad co eae Naw owha dd we eaed euhgaunenesrerwers wants 222 
home ownership programs; appropriation ............. cc cece eee eee ee eee eeen anes enone 237 
Public housing projects 
evictions; grievance hearings and appeals ...............cecee eee se ner eteneeeeenseees 193; 249 
inventory OF available Units: .i25< sence ch desec ste iete ded escevaneuee ein esete deeded 222 
repair and renovation of vacant UMItS ............ cece cee ener ene eee n en ee nen eeenenenen 213 §61 
Rent supplement program 
Cligibility and Preferences. acs tess ecas anes diana rere cents ses weeseniarevarsncdveses idee 223 
Tent SUDSIOY AMOUDIS’ S655 obs ks cntvousap natant wnsanie nies er tuameceumaa yep eawespasan sie’ 223 
Residential construction and remodeling tax credit; repealed ................ceceeeeeee 9 
State building code and construction design standards .............ccccceeeceeeveeeeees 82 
HUMAN SERVICES 
Administrative appeals process in abuse investigations ..............c. cscs eeceee sen e ees 213 §§56, 60 
Domestic abuse protective orders; department report to parties ..............cceseeeees 108 
Financial abuse of elderly; reports and investigations ...............ccceceee eee eseneees | 94 
Rx plus program; mandatory manufacturer participation ............. ccc ccscee eee e enone 60 
HUNTING 
Enforcement officers 
equipment and personnel; appropriation ............. cece c ese nee ccc ne nen eceneen eres 213 §30 
use of blue and red lights on vehicles ............cccc cece cence eecese nese sense saeeeens | 109 
Private and commercial shooting preserves; license fees ..............cccceseeeen erence 129 
Special short term licenses for tOUTiSts ........... cc ccccee seen ene c eee ceeseeesevesesesenes 129 
IMPORTS AND EXPORTS 
Honolulu harbor infrastructure improvements by Aloha Tower development 
COMPOPAUON asc ese vevewscs aces Ssbree tee sea stwownd easbiut tear duscsabanerns teaser ney eeds 127 
Macadamia nuts; disclosure of percentage harvested in Hawaii on labeling .......... 164 
Purchases and sales made through electronic commerce; discriminatory taxation 
PIOMIDINON FEPERled: (6.4 acsipacsacuacecuihaceusse bu Siew een es neues uees enon tenn tec ones 9 
INCOME TAX 
Capital gains from sale of leased fee interest to condominium or cooperative unit 
OWES TAX EXEINDUON: fisicceso aye ees eocdia Cara icaieianss bendwed danecaweusmeuasacies 166 
Conformance to Internal Revenue Code ............ ccc cece cece ce ene teen ce ceeeeeeeees 84 
Drought mitigation water storage facility tax credit; repealed ...............0.ccceeeees 9 
Employment of former prison inmates; study on tax incentives for employers ....... Sp 8 
Ethanol facility tax Credit; Cxtended sii ssicecevnadecteeaccnvedcewncan naw eusevesevaasuceae ~ 128 
Family carepiver tax credit; Study: o2 cco vaceiswrec success o6ake edsetaicewsnenateabaeen sees 204 
HOOd/EXCISE tax Chedit: cxiccciawea dete nceeesnnwek Meuencatadetisceseaner sweeter hoes eeeds 211 
General Income tax Credit wis esi. d5p5 5 seesaw snaaevulns ten nseaen es ee wuaw seas naswnun senses 210 
High technology business investment tax credit; measures of effectiveness ........... 206 
Hotel construction and remodeling tax credit; repealed ........... ccc cece cnn ce eeen ees 9 
Low-income tax credit; renamed; income brackets expanded ..............0.cccseeeees 211 
Purchases and sales made through electronic commerce; discriminatory taxation 
PLOUIDINION TEPCRlED: siiiss.nruisvmuiaasievedea ends cunaeieldancsadesneadaceiaa cer sad bas 9 
Renewable energy technologies tax credit; installation of system ...................... 151 
Residential construction and remodeling tax credit; repealed ...............ceeeeeneee 9 
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S corporations; apportionment of tax credits allocated to each shareholder ........... 151 
INFORMATION 
Admission tickets to events purchased through ticket brokers; disclosure of service 
TOES siesteiud ronan osisitae cctv os Samah Gen eaetaueeas Mensa bares peessdeeunn Deaweoeyentaseosesess 185 
Annuities sold by life insurers; disclosures and consumer information ................ 251 
Bankruptcy or sale of business; notice of potential layoff of workers ................. Sp 5 
Condominium association records 
AIMENCINENS Misc iostuhlee tne saeewa tear csni oes cba baed swoaheeweeaunanewens unk Coeur sees 244 
TOES 1Ol COPIES: 5 socsacide. nacpnn sais vec tines batenG cused utes cadue dart iuadnesaeaseaseeiae 241 
restrictions on use and disclosure of membership lists ................cceeeeeeeeeeees 243 
Dam and reservoir inventory and classifications ................cccsesececeeeeesetenees 262 
Drug and alcohol testing of employees and prospective employees; confidentiality .... 179 
Financial abuse of elderly; reports and investigations ..............ccccceeeeenceeeeeees 94 
Gasoline price regulation and industry monitoring; amendments ..................0085 182 
Growth industries; research and data gathering .................cccecccescceeeenenenecs 148 
Health care workforce database and identification of shortage areas .................. 213 §52; 219 
Housing inventory and registry of affordable housing umits ....................ceeeeee: 222 
Insurance company examinations and compliance TeVieWS ...........cc ec ceeeeeneeecees 2217 233 
Integrated tax information management systems special fund; repealed ............... 9 
Internet access and broadband usage promotion and development; task force 
ANG ISIUGY. Shick Gicwacaas vitwienudsie ewe sewresweaeb no weca te bedava Cuneitel rence cede sseaks Sp 2 
Long tenn Cane scaie ess toveavaoe reise Sepuesciunowsenseasinebeneap ver deaecenesseennees 93; 204; 233 
Medical care for minors; child may consent to primary care treatment ............... 35 
Name change for registered sex offenders ............c.. cece cce nee e eects eee teeeee noes 47 
Pesticides warming signs on safe handling, storage, and disposal .................0008. 174 
Planning and geographic information system; data systems and services .............. Sp 4 
Protection of personal information 
auditor’s study of additional deterrents to identity theft ................c cc ccee eee eee 183 
condominium association membership lists .............. ccc cccn esse et eeeeeeceneenes 243 
CONSUINER CLEC TCPOMMS “ct isis ds vied cls eeenanenianes bewde a Theo eOlaseke les cenedainees 189 
NOMIC AUULESSES fcc trt.inn ca cec cia pen sear alias Wiawe pOuRNE Ser awe es aaaaie ances Keer 14 
SOcial SECUFIEY NUMDETS -scc00ii vexricudee vine ecnrclus dovvnna vee wotwedeneivasencin dea deuns 13; 183 
Shaken baby syndrome; educational information to new parents ................00000: 216 
State grants, contracts, purchases, etc.; disclosure and public access to information .... 272 
State Internet portal and access Hawaii committee ......... ccc cece cece eee cnet eeaenes 172 
Time share plan sales disclosures | cis: chesvecvsata ca tidensdwes sac yes aedeg tuneee ever eaves 6 
Waimano ridge state-owned lands; appropriation for task force and master plan ..... 293 
Warning signs of dangerous ocean and hiking conditions ..................cceeeeeeeees 152 
INSURANCE 
Adjusters and independent bill reviewers; place of business ..................cceeenees 214 
Captive insurance companies 
AMIENOMSIIS: 5 atisedaaeucanwn said ave oho agen Candas heved aoa sanseeteaueseete se areeausa sakes 232 
formation as limited liability company .............. ccc ccs e ccc eceeee cence sen caeneees 232 
health Systems corporation «6.5.66 ssc ae decrees dean leecdes laa siteceatatas vases eens 278; 290 
INVESUMCNE PONCY. oxides teases olen east caus Aap ewsaieu tame sd eesatnuees caneten ate 232 
Maximum aggregate PremiUM taX ......... ccc eee e tect en eee tenet tence es ceeenees 224 
Health insurance 
exalnination-Of INSUIEI: PFACUCES: ~ fi caciaieeuiieMiaseetiantenhad tatete caves eaeswan yess 227 
jstranee TANG VIOIAHONS: .cesons cs6 sneak pay tata naeiaceeecsk eee eemsersedeaasernes 49 
TAte TECUIANON: pina sa sede sin ehare hoes inten anecsGaod oduct ended reehewanesadeweenss 175 
SCIFCIMPIOVE PEISONS” hcsidiws sis pave comrade nae twee Cel guwedeus heehee penusk season 247 
uninsured children and youth; state programs .............. 2. csc cscs eee e ene econ eens 236 
Insurance fraud 
examination Of insUTer PLactiCES .......... cece cece cece cence eee e eect e et eneeeeneenenes 227 
life insurance sales to military personne] ............. ccc cece eee ee ence eee eeceenenaes 233 
PEPEAl-ONCHOEES: cain tv iiieebiewialeuteyessuawhasalabiasasenOcateisen vik sulci neirs 49 


INSURANCE—cont’d 
Liability insurance 
GeSion PIOlEssiONals: cist Secbacahs Rance dor woee a tetepuga cas decease ns wemseadewdncnse 
medical malpractice and hospital liability insurance for public hospitals ........... 
Life insurers 
insurance sales to military persone] ............ ccc cece eee ence eee ee te net eeeeenenees 
sale or exchange: Of Annuities 5 asi cose codnsecn evn eataiadee sane viendexsyaeauaacaaeuedes 
Limited line motor vehicle rental company producers; license and service fees ...... 
Long term care insurance; contract requirements and consumer protections .......... 
Loss mitigation grant program 
ADPROPMANON sp 5eoica eset eadig cedenaseiedracenteandoesewes eee er re ee 
Fesidiential Sale TOOMS* ss cncsc tat casde deta sebisG kaa eeeuusees ee seeiwaer Gena cauees 


Mental health, alcohol, and drug abuse treatment; coverage for marriage and family 
MIGTADISU SETVICES cots sac Secednh Hoan Mies vet ae ideh dns aa Gaede meena iaeiudeeteaehes 
Property insurance on state properties; appropriation for increased premiums ........ 
Surety insurers; directed bonding or suretyship in construction contracts ............. 
Taxation of captive insurance COMPAaMES .......... ccc cece eens eee cece cee nee eeeeeeeeeees 


INTERMEDIATE APPELLATE COURT 


Appeal of eviction from public housing project .............. 2. cc eee ween nen ees Seeyeasue 


INTOXICATING LIQUORS 


Condominium hotel liquor licenses ............... ce cece cece cece en ee eee nets senaecenes tees 
Driving under the influence of alcohol or drugs 

education and prevention PrograMs ............ ccc cece cece cence ence cece een e ce eneeee nes 

highly intoxicated drivers; evidence of intoxication; sentencing ..................0.. 
Drug and alcohol testing of employees and prospective employees ................645 
Pregnant women; prenatal, delivery, and pediatric climic ............... cee ccc eee ee nee 
School-based substance abuse treatment programs ...........:cc cee ee ee es een scene neees 
Substance abuse screening, intervention, and referral pilot program sehietwasioe eae 


INVESTMENTS 


Annuities sold by life insurers; disclosures and consumer information ................ 
Biotuels development: 0565 ocwipiesnuhdt ness iced sea tennata es eraweeaiacad caves daaeres 
Captive mSurance COMPANICS 5505 5c k skews ccnp hbiwebespieeecsie eu utadceseeneytadeee sss 
County moneys; short term investments permitted ...............cccccseen eee eeeneeeees 
Ethanol production facilities; tax credit for investments extended ..................6.- 
High technology business investment tax credit; measures of effectiveness ........... 
Internet access and broadband usage promotion and development; task force 

ANG: SUUDY fy svccswal Gna vue agen dens tuiscaceuaesaseone eb edainuneraesentnloin sacssawes 
Public employees’ retirement system investments 

companies with business operations in Darfur, Sudan ..................0.e cece eeeeee 

Hawaii venture capital investments .............. cece cece eect e enon eens eeeeeveeeneneene 
Securities violations or investment fraud targeting elderly .............. cc cccceee eee eee 
Venture capital investments 

grants for high technology businesses ............. ccc ece cece e een e enna ne eeeneeenceenes 

research and data gathering on growth industries ................ccs ese c eee e eres anes 


JUDICIARY 


Appropriations act:Of 2007 <i cries ccoscenaseesesdad dgsceusad Sinderadacmrtangacasseceueees 
Collective bargaining agreements; appropriations .............. cece cece ence ene e en eeees 


Court fees ‘for family courts; mcreased 2 oo.ci5.0000esice senenns Sodwadanensiasecabawiaceees 


Court interpreter services; appropriation and report .............cccc seen eee eee eee e en eee 
Disaster recovery projects following October 2006 earthquake; appropriation ........ 
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ACT 


207 
278; 290 


233 
251 


193 


53 


213 §200 
198 


169 


138 


Financing agreements to finance construction of facilities or lease or purchase of 
CQUIPMOENE Fr ssicis wai nies en nese eere value sides aka aeweat inne N Runes clean cpu dehaiatern 
Intermediate sanctions and drug court programs; appropriation and report ............ 
Jury service 
exemption for practicing dentists ..........cccccc eee e cece cnet eee eee e sen eneeeesenenees 
procedures for selection and summoning of jurors ................ cc cece cere eeneneees 
Tax appeal court; filing notice of appeal ............. cece eee et ence ene reece nenenenenes 


KAUAI 


Disaster relief appropriations .i6.sdescsscsssedacwsreacds casdees exer edacececdesbecs cdeses 
Kalaheo stockade; preservation of World War II internment camp ..................4. 
Lifeguard Services; Appropriations ......... ccc cece ence erent ete ee seen een eeneeeseeanees 
Samuel Mahelona hospital; appropriation to convert to critical access hospital ....... 
Science and technology academy program at Kauai community college .............. 
Workforce investment boards; appropriations extended; use of moneys ............... 


LABORATORIES 


Dmg and alcohol testing of employees and prospective employees .................45 
Life sciences research complex in Kakaako ............ 2... ce cece cence eter enee tee eneees 
State laboratory equipment purchases; appropriation and report ................eesenes 


LANDLORD AND TENANT 


Homeless shelters; excluded from provisions ..........2..:ccceccseseceaenerceeeteeenees 


LANDSCAPE ARCHITECTS 


Design claim conciliation panels; review of tort claims against engineers, architects, 

surveyors, and landscape architects: 3.iiscccsec cdedsescacesseccctsontessvsssec sacs dioes 
Indemnification of state in public contracts ............ ccc csc eee ee eee e ene ceeeeneeene nes 
Prison inmate taining programs 2.0.05. esetasevescesvesbeed se sinvaeds sebesscenyebesesieease 
Pubhe: School procramis ac 6: daa rare nearer aenoreencd sia al see lover aden buawiaken Dine otess 


LAND USE 


Agricultural lands 

agricultural Casements i559 cevvchsewess sev sssasewaanidgeedsaviscoeiicadiawe saa dene. 

biofuel production Pacihities  csccsscesccn Soyes'scey ceed cniieavae Vous saves tense saaaseses 

telecoMmMuUMIcation ANTENNAS ....... cece cece eee eee eee n sence ners een eeeseneens 
Impact of housing development on school facilities and resources ..............0ee006 
Native Hawaiian natural resources management practices ..............ccsee ee seeee eens 
Planning and geographic information system; data systems and services .............. 
Resource value lands 

ASrICULUTAl ECASEMENIS: shi sisied sis en SoWeduedeWine mares At eetnubus cabauew aes sasaskaneiwers 

appraisal prior to acquisition by state .......... cece cece cence ne cene nan eneenevereeees 
Soil and water conservation districts; appropriation .............ccccenee sees ence eeeeens 
Waimano ridge state-owned lands; appropriation for task force and master plan ..... 


LANGUAGE 


Court interpreter services; appropriation and report .......... ccc ce cscs eee e eee e eee e eens 
Interpreter services; appropriation and report ........ cece cece eet e eee ete n ens eennnees 


LEGISLATIVE REFERENCE BUREAU 


APPIOPMAlONS aye. conta dcder aiming cele ok saadeusaataet bar sinenctnbane Lica yateaes 
Collective bargaining excluded employees; appropriation ..............cceeeeseseeeeeee 
International trade agreements; notice of state obligations ................. cee eee sence 
Salary Of first assistant INCreased: 4.6 fo. cosaacrsias siete oben ewcudcawelds rae tenannoueen 


179 
150 
213 §51 


193; 249 


246 
213 §103 
111 


145 

159 

171 

220; 245 
212 

Sp 4 


145 
158 
287 
293 


169 
213 $16 


1; 134 
134 
Sp l 
63 
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ACT 


LEGISLATURE 

ADPIOPHAN ODS: jeeswiwicavcecsys eacedainn teaee cose sasmed betes hnaswrnuiber eee nites s boners 1; 134; 204 
Broadband: task 1o0ceocii253 oenes sence ey enctiacawes coeiage neds eacersteepaeiedecn bee Sp 2 
Collective bargaining excluded employees; appropriation .................ccccseneeeees 134 
Family caregiving joint legislative committee; extended; powers and duties .......... 204 
International free trade agreements; legislative approval of special procurement 

PLOVISIONS: 50s ccadecswenarinele cue uasate es Cesn Nels eld emenves NeaseNadaceves eiseeaaees Sp 1 
Legislative service agencies; salary of deputies and assistants increased .............. 63 
New schools in specified geographic areas; concurrent resolutions .................005 220 
Offender re-entry legislative oversight committee ..............c ccc e eee n seen eeeeneneees Sp 8 
Public hospital revenue bonds; legislative approval repealed ................ceeeeeeees 290 
Senate reconfirmation of university board of regents member ..................000000e 56 
Session employees. excluded from pension and retirement system ..................04. 2 
State highway fund joint legislative task force ............. cc cece eee e cnet cece eeeeneenens 258 
TEAVER ALOWANCES  si5 scot wis entee a carrcuatecua tte sagas ae shen aia meny aes nace N age ware eter tee 1 
Vacancy in legislative office; procedures to fill vacancy ............ccceecsceaeeeeeeees 57 

LIBRARIES 

Business research library; appropriation ..............ccccsee seen eee eseteeeneeeeeneeeeess 213 §92 
Collective bargaining agreements; appropriations ................ cscs eee ee ee eeeeeeeenees 136; 137 
Energy efficiency projects; appropriation and report ........... cc csee eee e cece eee re eene 213 §86 


LIMITED LIABILITY COMPANIES 


Captive Msurance ‘COMPANIES: «2iccscsssveeniialerdbasreieeesseasyeminieieunes eras cwarees 232 
Foreign limited liability companies; business registration requirements ............... : 202 


LONG TERM CARE 


Aging and disability resource Center ............ cece ccc ce eee e ents tent eeseneeseneseneas 204 
Clothing and other incidental expenses of facility residents .................cceeecceees 96 
Complaints against facilities or providers .......... ccc cece cece ence este er eeereneees 93; 226 
Craigside Retirement Residence; special purpose revenue bonds .................se00. 153 
Facility licensing fees, fines, etc.; deposit into special fund ...............cccseeeeee ee 90 
Family caregivers 

coordinator for SUPPOFt SETVICES .......... cece cece scence eee eee eens aneneneeeeeeresenens 213 §64 

support services and needs assessment; Ley er er er TCT eT TORT ee 204 

LSE Of Tatnily JEAVE: cesasoc anc cvenng.citnayacin iain iimawtres vend ueeieatel ana Rede eeaees 265 
Home and community-based services 

APPTOPTIAN ONS <a 555 bh 5 cs Ss is Solna eee eae ava one te ceadiuyeennmesacceneyeera tence 51; 213 §38 

providers not eligible for employee benefits .............. cece eee cece tence ec eeeeees 259 
Honolulu neighborhood housing services retirement community; special purpose 

revenue bonds increased; authorization extended ...............ccccccecacccveececes 162 
Long term care insurance; contract requirements and consumer protections .......... 233 
Long term: care Ombudsman — oes da cadivninse hs gue eo See eaves sa bane sea cewee seats vascesian 93 
Maui health care services; needs assessment and long term planning ................. 219 
Nurse aides; training and certification ...............ccccaesceeeeceeaeetetanscseneceeenes 226 
Nursing home administrators; administrative and licensing fees ....................045 155 
Personal needs: allowance rs vesy.gcs atin codes tnd one wdige hace adesesnnegieedse Miewapeeskees 96 
Public assistance supplemental payments ............ cece eee s ence ence cece nena eseenene 237 


MARRIAGE AND FAMILY THERAPISTS 


Administrative and licensing fees ............ ccc cee cece eee c ce eeeeeneeenenenetanssenanes 155 

Insurance Coverage fOr SOIVICES 23s 0556c os scsdanedeieeetdincdsdecscenssbsncsers ees edecns 38 
MAUI 

Biodiesel refinery; special purpose revenue bonds ................ccsccceseeeeeneeeseeus 261 
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Disaster relief 


appropriations for disaster relief projects .............. ccc cece eeee seen neeeeeeeeaeees 78 
power outages following earthquake; investigation ................ccceceecsaenvecees 68 
Haiku internment camp preservation ...........ccccsce cece cece cee eeeeseeeeeeesetananeees 163 
Health care services needs assessment and long term planning ....................000: 219 
Helicopter emergency medical transport services; appropriation and report ........... 213 §34 
Kula hospital; appropriation to convert to critical access hospital ..................... 17 
Lifeguard Services; appropriations ........ccsesecccesscccccsccarcccccarscesccsesecevouses 213 §98 
- Lights from airport, highway, or harbor facilities; county ordinances reducing 
Bright SOURCES OF ISG saul vida watctsewemuntew ensswunacan muanoin Raknee vag ieereaGne eaten 121 
Maui electric company; special purpose revenue bonds .................cceeeecscueuees 160 
Maui memorial medical center; appropriation for medical-surgical wing and for 
OUNER SCLVICES. cc teibscatdintsuacvareeessackvtewes ieee aneinal dene dadanesewagetwisennase 17 
Transportation system architectural plan; appropriation for development .............. Sp 6 
Workforce investment boards; appropriations extended; use of moneys ............... 123 
Youth safehouse; appropriation and report .......... cc ccce eee e een e cee eeeeeneenens 213 §58 
MEDIATION 


see ALTERNATIVE DISPUTE RESOLUTION 


MENTAL HEALTH 
Adult mental health services; appropriation ...............ccceccnecccencceeeceencnaneees 66; 213 §48 
Developmental disabilities 
advocacy network Coordinator ........... ccc cece cee cree ence cence euencuanenacsaueseuss 213 §53 
early intervention program expansion; Study ..............c ccc cccee enc ccceseveseeeees 289 
home and community-based ServiceS ........... cece cece ec ee seen eeenenanssunseueess 51; 213 §38; 
259 
NOUSING SUDSICICS” isla dvitancuu inet, sue cine yeu baer deans decd seats adecuasnare cated nen 213 §39 
independent living arrangements extended ................cccccsasevececeeeeeeeeueues 40 
Drug treatment for mental illnesses; psychotropic medications for medicaid 
TOCIDICHIS: > Sv any aha wawtes we wewerede eek tacenayeneeiaadiiae Veateey kt unawens waa goamneenes 39 
Hawaii state hospital 
expansion to treat incarcerated mental health patients; study ....................000. 144 
SECUrIby ENHANCEMIONIS 5.65 ansarecens tencsessuaste tutesee wn inekudocsunseeoieeswins 213 §49 
Insurance coverage for treatment services by marriage and family therapists ......... 38 
Mental health counselors 
admunistrative and jicensing 66S .25iSsici sew isecaesdonssweaernpccedas cdeswpeeese oat 155 
practicum experience for licensing ............. cc cece cee ecne eset eect eteneesenececeeees 252 
Prison inmate mental health services ........... ccc cece ces cn cee ceceeccncuacuccvsaveuscees 144; 213 §105 
Psychologists; administrative and licensing fees .............. cesses cece cceeeeceeeteeees 155 
Veterans of Iraq and Afghanistan conflicts; report on services available .............. 213 §59 
Youth suicide intervention and prevention programs ..............ccceeececeeeenenenees 124; 213 §35 
MILITARY 
Filipino World War II veterans; funeral, transportation, and burial expenses ......... 100 
Iraq and Afghanistan conflicts 
health and employment services for veterans ..............ccccccseseeceeneeeesesanees 213 §59 
national: cuard. deployMeENE issce ses cen coese rane cetkeeens cee wee weak aw eadstaneeeas 213 §109 
Life insurance sales to military personnel; consumer protections .................0000: 233 
National guard 
disaster relief services following October 2006 earthquake; appropriation .......... 78 
disaster response readiness assessMeMt ..........0.. 0. cece eee eee eee e cece eneeseeeaees 213 §108 
electronic deposit Of paychecks. <9 ie2.22ss5 oedeceissvendvewesdsveasenseeed vies twenas 31 
emergency aeromedical transport services; appropriation ...............cce cece eeeees 65 
operation about face program; appropriation for services to children of national 
SUA MMPS ox sie danse do carn uteneuids sek ciced yak demolacameeesweseenchtedewerstwes 75 
OVEISEAS GEDIOVMIENE osxs ose eie ssaie rsa ev etree orepiawes es atdeetiaueaceees hasteest 213 §109 


MILITARY—cont’d 
National guard—cont’d 
recruitment and re-emHiStMents i550 56 cos c8 cscsce enna se deseccecicesdnc dua deredendes ct 
Peace day; promoting peace programs and improving international relations ......... 
Veterans high school diploma for persons drafted into military during World War I, 
Korean war, and Vietnam conflict, and wartime internees ..............ceececeececs 
Veterans’ services advisory board; membership .............c0.cssecesesesesccecececees 
World conflict or terrorist threat affecting tourism or travel; emergency response 
TIGCASUTES “2S ton case renedncvaew tae nauencawaeswaner a siccan norsk eee du ast aes et et eed eeaee. 


MIXED MARTIAL ARTS 


Mixed martial arts contests; regulations ...........ccscsececesnceenererenseeneceeeeeanene 
No rules combat or extreme fighting; contests prohibited ..................ccceeeeeeees 


MOLOKAI 


Kalaupapa settlement residents; appropriation for pensionS ...............csesseeeeeees 


MOTOR VEHICLES 


Abandoned vehicles 

CEPCLICE VETOES sci sci taG cased can gesnts po thanas ead asp Wan Sean Tecan coneweucehate 

tOWING TEES ANG CHASES seadinis deeds esa daeeslted ena ancinesievaccawde eda odewediceesauleds 

waiver of public auction requirement ................0eceeesencneneeeececacecececeeees 
Accident or natural disaster causing highway shut-down; emergency measures; 

alternative routes for vehicle traffic ............ ccc cece eee c eee en ence etenseeennsesanans 
Commercial vehicles 

commercial driver’s license for drivers 19 years Old ......... ccc cccecee scene eee eens 

Salety: INSPECUONS® sas sai etiedsiecieevad-estadad read ede eee nwo wake aeecsek eh esse eeuuemees 
Drivers’ licenses 

commercial driver’s license for drivers 19 years Old .......... cece ccc se sess seneneee 

provisional licenses for minors; Violations ............ccceces cess ee cen cnet eceeene noes 
Driving under the influence of alcohol or drugs 

education and prevention programs ...........cccceccce neces scene eens seen nennesenneens 

highly intoxicated drivers; evidence of intoxication; sentencing .................008. 
Emergency vehicles 

AIMDULANCE PUICHASE: Sy cciwetasinsc ci awrcetakadsannces penesee chee tenets eeeedsanamaenins 

use of blue and red lights on vehicles ............. cc cece sec eeee eens seeeeesecsenenenes 
Energy-efficient transportation strategies; study ............cccccceneeeeseneneeeeeeenane 
Greenhouse gas Emissions redUctiON ...........cccceceeccnenenececeeeeseeeeneneeees err 
Headlights, tail lights, etc.; minimum height from road surface ..................0008. 
Insurance fraud ‘Violations 05s tecs cecdt cea wen ics ches casei de lakens swede Hees basieede acc eiie’ 
License plates; attachment to vehicle; height from road surface ..............s0seseeee 
New care sales; administrative and licensing fees for dealerships ...................4. 
Parking 

disabled persons’ parking placards; fees for issUaMCe ............c. cece ene e eee eneeees 

(Pathe: INMrAChONS © wo 5222.0 i cctia es eimai denis bees cde tudacseee cceaswesesedsrkeoasese lus 
Pedestrians 

crosswalk safety 1MproveMents * ssi sciciswsscivena dsc nase bene etwnenoeewesesteeneseon si 

right of way in crosswalks; jaywalking ............... ccc cece eee c eee e eee ee cena esenenes 
Public safety and conservation enforcement vehicles ............ccccceeeceee seen seeenes 
Registration of vehicles; fees increased ........... cece eee e eee e nen cc ences nena ne neceeeeee 
Rental vehicles 

insurance producer license and service fe€S ........... cece seen ee eeee eee ceeeneneeeees 

liability for parking citations and other traffic infractions ..................seeeeeees 

surcharge tax increase: extended | 2055 0iscciss ceicawiss oa cdeewnsneseeeonucescvesavea sues 
Repair dealers; administrative and licensing fees ............. cece cece een eee neeeeeaes 
Safety inspection schedules; motor Carriers ............. ccc cec cece ce eee ence eeeeenen neces 
School bus services; appropriation and report ..........c cece cece ese cesene neon enereees 
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213 §108 
23 


101 
12 


201 


279 
279 


213 §31 


288 
43 


288 
74 


213 §200 
198 


213 §33 


213 §78 


Size and weight of vehicles; penalties for violations ............ cece scence eee e een eaees 209 
Towing companies 
disposal of derelict abandoned vehicles ............. cece cee e cece cece cece esos eeeens 8 
TCGS ANG CHarpes + oes acca es eaieette eter tas ee wad veers aumee ree ea eaten eee nnaes 269 
notice to Vehicle Owner; ésevagsswtectexiy eedurosadesiecsradeeneendetehnceieeadeaent: 269 
Traffic congestion 
high occupancy vehicle lanes; number of persons in vehicle ........................ 42 
Maui transportation system plan ............. cece eee eee e eee ee nee e tenet ete neeeeneeeeaes Sp 6 
Traffic infractions 
PIOCECUICS! sce cswtsuntvets weds nwaionieus aces awn tae beainvede nck eeindsee oeddugetaass 85 
ViOANONS: BMENAMEMS 505455 sah xewbs enw avecbhavads aeviewsbeenvedleaieedavessdae bes 69 
NAMES 
Name change for registered sex offenders .............. 02. ccc cece ecen eee cece ene eee nees 47 


NONPROFIT CORPORATIONS 
see also GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE 


Concessions on state or county property; exemption from maximum lease period ... 15 
Foreign nonprofit corporations; business registration requirements ..................-. 202 
Low income housing projects; county loan programs ..............scceeee sees ence ences 37 
State grants, contracts, purchases, etc.; disclosure and public access to information .... 272 
NURSES 

Collective bargaining agreements; appropriations ................. 2... cece eee eee eee eee 138 
Health care workforce database and identification of shortage areas .................. 213 §52; 219 
Medical care for minors; child may consent to primary care treatment ............... 35 
Nurse aides 

administrative and Nicensing fees. ces cet ccc Lenscersnu swe Scateuedes Gated senwenwoswee ee 155 

CraININg ANC COMIN CANON... sacnikconcohens cosas hogage car eetsins sean en eau een ceusenen 226 
Psychotropic medications for medicaid recipients; prescriptive authority .............. 39 
Public health nurses supervising school health aides; transfer to education 

department repealed) yscgeses coe ee Valuseeauoin aoe scwutus venta dacuud onesie aes ceneasenss 105 


OFFICE OF HAWAIIAN AFFAIRS 


Appropriation: act Of 2007: :se0c2sc5. cto nddecece since nneenlowas tv ecedavw tne sbateane accneces 170 
Center for native Hawaiian and indigenous education; appropriation .................. 213 §90 
OMBUDSMAN 

PLPPIOPMAONS: 45a) ase Vestaccncrsdaceratarswpussmiaw sotiatuoins teed gta Node seead 1; 134 
Collective bargaining excluded employees; appropriation ................ceeeee eee ee ees 134 
Salary Of first assistant Incieased iis osc:ss cu via sweeeseiue's cadcden cues ew eews va vdetswat ens 63 
State agency rules adversely affecting small business; filing complaint with 

OMIbUdSMAN. orcas ck eared eh acewtee iearcedew ase cbinueuindunr a vneden vase esa nbeneee 217 


PARENT AND CHILD 


Abandonment of newborn infant at hospital, fire station, or police station ............ Sp 7 
Adoption; child abuse record checks of prospective adoptive parents ................. 46; 213 §55 
Children of incarcerated parents prograMS ............ cscs eee c cess eee ee eeen ac easenenes 250; Sp 8 
Commission on fatherhood; made permanent ................ eee e eee e tenet erent ene neens 190 
Domestic abuse protective orders; human services department report to parent or 

family member prior to court hearing ............ cece eee e eee e ete ee een eeeeeenens 108 
Graffiti by child; removal of graffiti or payment of repair costs ...................000. 196 
Grandparents raising grandchildren; study ................c ccc ec cece eee e ence ence ene eeees 204 
Guardianship of minor ordered in child protective proceedings ....................006. 106 
Medical care for minors; child may consent to primary care treatment ............... 35 


PARENT AND CHILD—cont’d 
National guard members’ dependents; services to at-risk youth ....................04. 
Shaken baby syndrome; educational information to new parents ..................008. 


PARKS AND RECREATION 


Bicycle tours and bicycle rental operations; regulation by counties ................... 
Dangerous ocean and hiking conditions; warning signs; state and county liability 
PLOLECHONS: saoswniaicenscsei teas clewee iia cresc erase weenie erawenniey enters onaesepas 
Diamond Head state monument; repair, maintenance, and operating costs ............ 
Disaster recovery projects following October 2006 earthquake; appropriation ........ 
Enforcement officers 
equipment and personnel; appropriation .............. ec cece eee cc ees e eens cc eeeacaenes 
use of blue and red lights on vehicles ............. cece eee entre nec eeen en eenanesens 


PENAL CODE 


Arson; state of mind for penal offense; property damage ..................ceeeeeeneees 
Assault or threats against emergency medical services personnel .................0.00. 
Child abandonment; exception for safe surrender of newborn infant .................. 
Criminal property damage: 6 o¢2c25 21 secavia nee tees le dies ceavesdiecawaseersendcen Seenda uses 
Cruelty te: amiitials: 32 icee ce aesnatacnscucs cecmeneres Seu ttennedeut escent wcadatetewecdiw ee 
Promoting dangerous Cres «fos. ies cvsccuwdeetatissusceeuswincseecsetavidasvetda ce tiece'cs 
TNGICOF COPPery chris 2s edie oh geo uke sisaeos cece ea ween e ese tdwenaecmasenstant ees 


PEST CONTROL 


Administrative and licensing fees ........... cc cece cece cence ence ec eee erecensseneeences 
Agricultural inspections of shipping containers at harbors; service fees and 

CHAESES eo suicead elt eiia conceit setle resend brie ehedel elves eeten case obeeeauyes: 
Exemption from cruelty to amimals law .............. ccc ccc cece eeesees ence ee ecereneeenes 
License required for purchase of restricted use pesticides ..............csccceeseeeeeees 
Pesticides warning signs on safe handling, storage, and disposal ................0..06. 


PHARMACISTS 
Prescription drugs price reduction program; mandatory manufacturer participation ... 


PHYSICAL THERAPISTS 


Administrative and heensinp fees: 22.2558. coudd coecesedicscesedeelexiaseehevccdexacess 


PHYSICIANS AND SURGEONS 


Automated external defibrillators; liability protections for use; amendments .......... 
Family medicine residency program .............0.c cc cccccccn ee ce cee ee se eeeeceeneneneees 
Health care workforce database and identification of shortage areas .................. 
Medicaid and QUEST services; appropriation .............. cece eee eee nee e eee enenenenen 
Medical care for minors; child may consent to primary care treatment ............... 
Medical malpractice and hospital liability insurance for public hospitals and 
PHYSICIAN SELVICES 2205 Sees ts ie Se bese Sodas Gee eset seme neues eats 
Neighbor islands hospitals; appropriation for SErviceS ............. cece eceee eee eeee ness 
Rural primary health care services 2.6 secs vidseevesseihs seen teste vadcndesentausaweiies’s 
Telemedicine; radiological consultations and diagnoses ...............ececce eee ceneeeee 
University medical school operating EXpenses .............. cece ccc ee eee e ence eens eeeaee 


PLANTS 


Damage to agricultural products; calculating future losses and loss of future 
PIOCUCHODy chee etsturssnteded oa lesions oe smeten tebe ecetwawasanadenw es esase Sud 
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75 
216 


181 
152 
292 

78 


213 §30 
109 


60 


155 


91 
277 


213 §52; 219 


284 
35 


98 


Invasive species control and eradication 


ACT 


appropriation: ANG TEDON pce owed cci dd chook oecat isc cae weetigersidadinedaveaceaewewss 213 §§9, 28 
inspection, quarantine, and eradication fees ............ cece eee e cee e ene ce tee nen eeees Sp 9 
Taro. designated ‘as state plant: 0.6. .c0dcccee siceavcteeraewndaeseeeeasacecmereewee ieee tes 36 
PODIATRISTS 
Administrative and licensing fees ........... ccc cece eee cen cree eee ceesesescseeseeaess 155 
POLICE 
Arrest warrants or citations; declaration in lieu of affidavit ..................cc cece eens 13 
Newborn infants abandoned at police station; safe surrender immunity to prosecution 
fOr Child abandonment is .vcec s etecewuenscongeveseadienseteavacanae gus censcama tava’ Sp 7 
Sex offender registration; name change of offender ................ ee cee eee e rece enone 47 
PRISONS AND PRISONERS 
Children of incarcerated parents prograMS .............cccceee ees e eee eccneee nese nseeeees 250; Sp 8 
Cognitive -TeSiIChinIN® PROBA: occ: ee sce cases ie ne xcdosehs suse snare Sedeatnis cue cika Sp 8 
Correctional industries program 
inmates not eligible for employee benefits ............... cc ee cceeee eee e ever eenees 97 
sale of goods manufactured through inmate labor .............. cece eee e cree ener cues 19 
Correctional officers; purchase of uniforms and uniform accessories ..............006. 19 
Day reporting center pilot DIGjoct xc 5.s/ssain5 sca se anced awed Goins caaticiem onesie meseseaee Sp 8 
Female offenders re-entry PrograMs .............0se eee cee eect eee r enn e ne eec ene eeneneneses 213 §103 
Intake service centers; appropriation and report ......... cece eee eee vec e reese reeees 213 §102 
Mental health services to INMALES ..........ccccsenccn nen cerevccuenssencasessncsssnececse 144; 213 §105 
Offender re-entry programs 
ADPLOPHAtON ANG TEPOME wisidcccnscvthuderncessasvcssensnsiavedsesenwea dee swwlapieabesad 213 §101 to 
104; Sp 8 
PIOSMAMIS 5555s Se Gaimie ee eoee soe ew ee aeeanG cath ce Gaines a eeneled Sete a ers Seaweea tee apees Sp 8 
Parole:of prisoner; DIACe Of TELEASE is. sicgsnd conn tna seeewewiiontinewtodianseieni sername nen Sp 8 
Restorative circle victim reconciliation program .............. cc eee cn cece eee c cece ceeaees Sp 8 
Work, training, or educational programs 
apprenticeship program at Waiawa correctional facility ............... cece eeeeeees 213 §101 
inmates not considered employees of state ............ ccc cece eee cecee nee e ee en eee e eens 97 
Offender re-entry PFOPTAMS ......... 0.2 c cece ccce cee nen e seca ceecassnseeecccsssevesescecs Sp 8 
Youth correctional facilities 
equipment and ‘Service CONIACIS op secstecedtednedscceensindaeesindeal anced edetce'vasees 213 §57 
PUIDOSE: SCONE: OF SERVICES soa ndsauicacauneeevaredacatetny vewde aaa gted once retia ees 33 
PROBATE CODE 
Guardianship of minor ordered in child protective proceedings ...................50065 106 
PROFESSIONS AND OCCUPATIONS 
LACENSING TOCS adorns sro encased tote Ok Cha weeded bee eee esate ounaineedale weaeriOniA 155; 213 §196 
Out-of-state license recognition and reciprocity 
CONEACIOTS. 4 phi se sed es Sask eshus Semin oman sempenlnn snags Ceaenemesa esa eseenens 81 
MUISE AIES- ee ececcdevawsles tater ec ace deca cnet cS dusieedseerees ceases ees daabae ade vex 226 
LEACHETS Uscdenceauaceeutcos teed te ietce te acnwenees soseues scusct ocsaesteane diner eaaema vena 146 
Professional and vocational education 
mental health COuUnSelODS 2222 ede calekervavesceses ew ecseasteecsdeeatekeeeseeets 252 
MUSE AIDES: ci Sash aGete eres eeeaueteet sibcerogcun ecu eet sea@euinae econo 226 
PNY SICIANS isda shige ememtavavewads batons tates sects inceace ele xoseevesoneaeetanesdces 277 
PUBLIC ASSISTANCE 
Eligibility for assistance; income disregards ................- ccc seee esses cece eeeeeeeees 30; 237 


PUBLIC ASSISTANCE—cont’d 


Family self-sufficiency escrow savings accountS ............ 2. ccc cece cece n cence eee eeees 
Home and community-based services 

appropriation for developmentally disabled ......... 00... ccc ccc c ccc ee eee e ce ene seen eee 
eareciver allowances ‘stidy. <cisisaccsnvan evened vindadscaigusiseeesenaecnadeaseenanscaes 
employment status of service providers ............ ccc cece eee e cnet eee eetee ne neanees 
Long term care facilities 

personal needs allowance for residents ............. 2... c cece ccc cence eee eee eeeees 
supplemental payments for Cate <<.2.c.55c0c.ocus teens cses ass eee wesees ecards toca deses 


Medical assistance 


DUGGEE PEGUCSIS + 23ec donk Soc Seccaacicl cw css deere ese Seiadee si ciaeews bas eae uew oes me seneees 
hospital supplemental payment ................ ccc e cece sence essere eee ceeeenenseeeeeaes 
immunosuppressant medications; preauthorization exemptions ..................006: 
Physician: TeimMbUISSMEMS: cs nscceaws sw dide eoidkeaseaneigenwed une eeocuewane veeesecsise 
PSYCHOMOPIC MEMICANONS cia 5i0 ous eceisnnee endow siddakedida swaps case n enact ween ewaSeleniys 
uninsured Children: and, youth: «2542 55c6te cans ces see eee stew econ ee cssctaises evens 
Temporary assistance to needy families 

appropriations and TepOMs: 22.6 oss pk sneha sedele stan des scteewdeciwece ss eteseesvases 


purchase: OF Service :COnTACIES 222% 1042s buwe sc ceeseukcdcdeateses iceresehe sions Weaees as 
transfer OF funds: 22.3 25 Ge seieva tee osce solace amor ecaw edad bene cnde ee ico never baaees 


PUBLIC CONTRACTS 
Aloha Tower development corporation; Honolulu harbor infrastructure 


TN PHOVENICMtS 05 tect Gece ores Soo uaks cock a boee bates maha etwiote esses eee aes’ 


Concessions on public property 


lease period Exempuon «5 cx vesicasdsnsin hina tetsnaatersaanweuiasaiuedesweeewepeeeeneas 


Public HOSPIUAIS «5 Fidiics casedain unas ee cdasameascenuneoeneesmenetemaeed tp uetanmetinenas 
Consultants and contract employees; protection of personal information from 
CISCIOSUNS aie vat fie weds dk oak eeceteuee oe ewaetentewate chao se desswesieerecusuussees 
County services provided by private sector under contract ...............cccceee eee ne es 
Emergency medical services contracts; appropriation and report ...................245 
Energy: Perrormance Contracts 265 sashes ieheetnneoi sews s teh iindcecudenda eae sewn cwasieeses 
Financing agreements 

agencies may enter into agreements ...............cccc cece eee ec ee teste enn e eee etaeeee 
health systems corporation regional boards .............. 0.02 cece eee eceee eee e een e eens 
SChOO)] TaCwiGes . gswetar acess dtlasautatedsle Cosiatuaees seca wet uname calecuisa marae euroda ates 
Procurement of goods and services | 
administrative fine for violation of procurement code ................:eeceeeeeeeeeee 
effect of international trade agreements ............... cece cece cece eee eee e eee ceeees 
public hospitals: (cc.¢ cie5s bse cwasessucncncesssscieasewversacesdsceabeceusseiecasesiseass 
Public works projects 

enforcement of prevailing wages requirement ............... ccc cceec ene seeeeceeenees 
facilities built through special purpose revenue bond financing ..................... 
joint labor-management committees may bring enforcement actions ................ 
liability for design and construction flaws ................ cece cee cece ee eee ee eeeees 
private construction projects leased to state or County ................. eee e ee ee enone 
school renovation Or repair projectS ........ 0... ccc cece cece eee cece rece eee eeeeneeene 


State grants, contracts, purchases, etc.; disclosure and public access to information .... 


PUBLIC EMPLOYMENT 


Assignment, transfers, and disciplinary actions against employees; collective 


Dalgaining NEGOUAtONS jvsceidsssewsdisw esse stekceiecdsanvecpendeddiiesemdeeiowedeeeeden 


Collective bargaining 


appropriations for agreements 
legislative agencies excluded employees ..............ccc cece eee cece eee eee eeeenes 
unit 15: excluded employees ei f6..53lo6cce sens sen fe catard see oe denndeneceinsienagaviews 
unit 2, 3, 4, 6, 8, 13; excluded employees .............. ccc cece c ence cece weet en es 
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30; 237 


204 
259 


211 


134 


137 


Wit: 3; excluded Employees ss igeiac ice siv adcevevaiunusensia eae ae ieeeoousees 132 
UNit-9; EXCHIGER EMDIOVEES: xisics oe ccads cnc simnccedsaccanshnewees's acenss weaieepawexe eas 138 
Unit: 1Oy-excluded Employees ses it canta sud wensene yares ereespetaden vemestaaes nian 133 
Ubit- Els excluded employees eccauesesSvsiscnsesrassceremteteswvensissenvesasmeees 135 
SCOpe Of NCPONAHONS ois ticles lacie ae ads olen cewe ct kensssheenee steceede ceyweesess 58 
County child support enforcement divisions transferred to state .................ee ees 167 
County services provided by private sector under contract; civil service exemption 
POT CMPlOVCGS cnc nce leese vee see Soe oS cing ewea eyecare ues eae eredenbanaees 191 
Crime victim compensation commission; civil service exemption for employees ..... 199 
Education department administrative personnel; reallocation of vacant positions ..... 41 
Family leave 
option to use unpaid or paid accrued leave time ...............cccs cece ee eeee eee eenes 265 
study on use for family caregiving .............cccccee eee e sence eee eeee net e ner eeeeeens 204 
Health benefits plans 
TORTESS~ vii, fa eeu Sadiaunda natu surarevasedese pas eaenouener auc ein retecas tas ea eans 26 
voluntary employees beneficiary association trusts extended; reports ............... 294 
Highway capital improvement program projects staff; conversion to operating 
PUNS * oc os seesen cece weeks no euiecs Crane ou se emn omen aes e tae ieadelenes Seen caeseune 213 §130 
Part-time or temporary employees 
elections office; conversion Of POSITIONS ........... csc cece cece eee ne tee e sens senneaenes 213 §115 
legislative session employees; excluded from retirement system ................065. 2 
public utilities commission staff; conversion Of positions .................eseeeee eee 177 
Pension and retirement systems 
AMENGMECMS sso otka ade tu she csuln an icaebereeriraceavanuestiuenersieneeesas eae 215 
early retirement and other pension benefit enhancements; suspension .............. 256 
employer Contribution Tales: 060. d.d es nies basicaae eon tershalesatcs suse punter acseyenss 256 
health Deneh tS: Plans caus sicoasvravsen evn cee vnc vsasaeeenRs ag earseseeaagetucawiag ees neys 26 
INVEStMeNt OF TUNOS oi i4c sce. bi co cs ees Boece oreea dette oes eta kung seeker ceser cesses 192; 260 
Kalaupapa settlement residents ............... 2c cence estes even ene neacereeeetenaveneunes 213 §31 
legislative session employees; EXCIUSION ............ cece ceeee seve eerereveenerecseeenes 2 
untunded accmied abit 2c ice ccice co .cere ena ncedinseancy eaustverecenGeeats eiemaes eas 256 
Prison inmate in work, training, or educational programs; not considered to be 
EMPIO VES OF SAC ives cows tece esas cma ss Soames ease wwe vow ensin gos ixseawava ranean ans 97 
Public utilities commission and consumer advocacy division; reorganization and 
PESIUCHMING oe ulociescwvh savaliccawtendexneoad eee scm cused sete eussedesue enGueeasssa eens 177; 183 
Residency in state prior to employment; requirement repealed .....................05. 52 
Salaries and compensation 
CdlicAHOnal:ASSIStamts \.65.2s- cco vee ceed Seeeecanaws <ude's Jor oer meme ar be ynsenedase 274 
legislative service agencies deputies .............. ccc csecee sence ence ee tenenee nen eeees 63 
MethOG OF PAYMENE. <<. seed sc ots accede tol we seessseecnes cake ans c us ee onc ose eae ceuawiads 28 
TEACHELS) penicihcneucwewerecven de lawin acs ea outeadeelv ceeded ser ties vans Solos ter uee ns 228 
PUBLIC LANDS 
Agricultural easements acquired by state to preserve and protect agricultural uses 
OF TANG iccsipatalnc anit etuniuceseraduntdetocgceneneaduseewawsked ccmcvanie aware awisestete 145 
Conservation enforcement officers 
equipment and personnel; appropriation ................ ce cece eee e eee e neve ese eeeeeenes 213 §30 
use of blue and red lights on vehicles ...............ccesecereeecerrevertctenesnevenees 109 
Kawai Nui marsh wetlands; transfer from county to state .............cceccee eee ee enone 235 
Kewalo basin ice chute and fuel dock site; set aside of property and environmental 
POMECIANON ose jasc tw sancdwavadsi satiate aswuwenseeeasectacaveetesucniser eeteeuses seuss Sp 3 
Kikala-Keokea homestead leases ..............scccccesececeeer ect esteenenrsserenseranens 73 
Multi-purpose community center; sale or exchange of public lands ................... 104 
Public lands trust; audit of land transfer and settlement funds ........................- 213 §194 
Renewable energy projects; use of public lands ................ ccc cece cece ence ene e eens 205 
Resource value lands 
ASTICUIUUKAl CASCMOCDIS 21.25.06 su dor ateVenreneiscterbiecerew esate nenenhaeaddseewades 145 
appraisal prior to acquisition by State ......... ccc cece eee e eee e tenses ener eesenenenes 158 
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PUBLIC LANDS—cont’d 
Waimano ridge state-owned lands; appropriation for task force and master plan ..... 


PUBLIC PROPERTY 


Airport fire inspections transferred from counties to state ...........ccccsee eee e eee enees 
Capital improvement projects (see PUBLIC CONTRACTS, Public works projects) 
Concessions on public property 

lease ‘period CXCMION: 6 22k ves acer ccecatedekaeadeesdadewcnesedded eons eienesayadenesse 

public hospitals? 3c c2s eee eche eanesu decd ev dakesseondes wens eure stweet area ieeeeaeee. 
Damaged or destroyed state facilities; property insurance premiums; appropriation ..... 
Emergency shelters for homeless; use of state and federal buildings .................. 
Escheat of unclaimed property to state repealed .............. cece ccec ence eee eeeeeeenene 
Financing agreements to finance construction of facilities or lease or purchase of 

CQUIDIMNEHE !scccicsin beet cseaes ben seesene elt vee tcoxy se 'ceseeteetemstiasheesetocaceesexs 
Private construction projects leased to state OF COUNTY ......... ccc cc cece eee e eee eeenes 
Schools (see EDUCATION) | 
State building code and construction design standards ...................cc eee eee eee eee 


PUBLIC UTILITIES 


Consumer advocacy division 

organizational TESHMCtUTING .c ic ose ees tedacce nhs ceceneusd dy dice cdwteediedesedewmac ees 

StaRING sips aaa adaduatecseh nist tamewece chee hasicanwerees lea van suai vetedeenaeetseanes 
Electricity used by state facilities 

approphiation for payments: cs.sirs5 obese eelakedicheceiden ceed dateced tedeeededelces 

CHEIZY PETlOMANCe: COUWACES: mes vaiec Sess sauessdunwecatwredienweer ver ienswvaesaiaeiwaias 

schools ‘and public libranies 2 Jcessccece nei sr cevlowsd eed ctaewsececevlcevet soles set 
Electric utilities companies 

cogeneration facility on Hawaii; bond financing extended ..................0.00000- 

power interruption following October 2006 earthquake .................0cccaveceee Se 

special purpose revenue bonds .............. cece cece cece cece eene ee ceeseneeeeeeeenees 
Greenhouse gas emissions redUctiON ............ ccc cece cece c eee e neces eens ceeaeeseetane 
Motor carriers; vehicle safety inspection schedule ...............0...ccceceee sence enees 
Naphtha used in power-generating facilities; fuel tax 2.0.2.2... ... cece ccc cere cece eeeees 
Public utilities commission 

Organizational TEStUCHINAG« j.iscosnds sates etcewunereed bids eburarnbsase ieee ona eeeeey 


petroleum industry monitoring and regulation ...................20065 sduteeagee ae waieek 
renewablé-enerzy policy sc50.0. 05s vec skeen cen state ca ereeeesGuewatdetsaecte ston 
Stal aa cdo versa otuics nit won Cecttaees Seecutes eueu sews Unc eoecure eae eedeeeueaasen eek caus 
Renewable energy technologies 
biddiesel Tenmery +. 3s Gereeios soa ccs hss ch ccucnaabeckedebet sccwe tes caneeedensiwndke , 
income tax Credit; AMCENAMENES: 6s: vases dca svewswese tice odecaveee lus lewd pete dees ewes 
natural energy institute research and development ..................eeeeeeeeeeeeenees 
public utilities commission powers and duties ................. cece eee ceeeeeeeeeeeees 
seawater air conditioning and chilled water distribution systems .................... 
Solar‘farm. power plant ico seccoecaiaetsucd tev isdae <eaceus exseescewides Sg tamende sees 
streamlining government permit Processing .......... cc cc cces eee e eee eneeeneeeeseneees 


RADIOLOGISTS 


Special temporary permits for unlicensed radiographers working in shortage areas; 
SUNSECTEDCAIER cas) cncenlewnenadierincerwaasaamus svat wees salen Suan ne eueed Cpeeeeeine ORMaN 
Telemedicine services to out of state patients .............. cece cece eens ceneteeseneecees 


REAL PROPERTY 


see also CONDOMINIUMS; HOUSING 
Conveyance tax; funding affordable rental housing extended ...................cse000s 
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ACT 


293 


126; 220 
62 


82 


157 


§112 


222 


Dam: and, T6ServGhi: Sate 2 icnes cotccewa dex ane ewecidtensadaterensiosiaia eta eeckacnseanes 
Facilities leased or assigned to state or county; payment of prevailing wages to 
CONSEMUCH ON, WORKED” ois esis dieses Sicdis sa Ucaeacs ep endetedacdeshe cueaeredsvenserwoeds 
Land acquisition by state 
Agricultiral CASCMENIS* 05 vinds od vesnesawevsesrtewnweiaudivads iupeaeesetereaweaneesaee lene 
Kukui Gardens rental housing complex ...............cccceseneececeeeeeeenersecsvees 
resource value: lands: 2.93 9500/.:5 gave atwneasae its bekins tad daeieneaedeaawsoueencesweescets 
Land purchased through grant or subsidy; later disposition of land ................... 
Mortgage brokers and solicitors 
administrative and licensing fees ............. ccc cece eee c eens et ecseneseseeeescteneees 
bank’s operating subsidiaries exempt from regulations ..................cceceeeeuees 
unlawful practices targeting elderly ............ 0... ccc cc ccnc eee eececceeeeenenenecsees 
Property crimes 
aggravated criminal property damage; look-back period repealed ................... 
BISON: “Soa Siece Metis ticacatectssote ee cbSekaate ok aie Gees Sibu setae dese vektoccsues 
REA exci ueven Wen vandevitaedar vundennn cow eniens iawn eds eine cane eee yeaunee aasoue: 
property damage to agricultural or aquacultural property ................cccceeeeeees 
Property taxes: tax Appeals icv53ce iawunenwnkesaapie vas pons eee ae seas eveyone eeeanss 
Real estate appraisers 
administrative and licensing fees ........... 0... cece cece ence eee e ete eeeeeeeeeeenetees 
resource value lands acquiSitioOn ............ cc ccc ccees eee e cece ee eeeeeeeeeenetetsenaees 
Real estate brokers and salespersons; exemption from contractor repair law .......... 
Residential and hotel construction and remodeling tax credits; repealed .............. 
Residential leaseholds 
condominium lease rent renegotiation; amendments ...................eeeeeceeeeeees 
income tax exemption for capital gains from sale of leased fee interest to 
condominium or cooperative UNit OWNETS ........... cece eee rect ete ee enone 
sustainable affordable housing development ..................ccceeeeeeeeecceeeeeesees 
Soil and water conservation districts; appropriation ................ cece eccceesenenenees 
Special purpose revenue bond financing of construction; payment of prevailing 
Wages tO COMSHMICHON WOFKETS ........... cece ecccecee nen cencecseseenensensccceneenens 
State building code and construction design standards ............... 2.2 cceeeeeeeeeeees 
Surety bond for construction project; directed bonding prohibited ..................... 


REPORTS OR STUDIES 


Accounting and general services 

access Tawall COMMUNES 65 55:css5 ca Mapas nnene nee avoussentis de seuumus hesaueiatereers 

computerized administrative records and forms .............. 2.02. cece cece eee e eee eees 

information technology expenditures ........... cc cccccces cence een eceeteeeeserereeeees 

State building Code... cisc ccd dteccss sabi ciswes onda cai decid ical enies paueeadacscemende ts 

tElEDNONE Ser VICE: CONN ACES 5522560 c os cians ced anonmatudetted Betene ewes tees vesbans 
Agriculture 

DG ite INTESTALION 5 ois seins ocean conne tek cnn waesewaged ocsmuenenansGueouee maasanene 

energy feedstock Producnon : Loiisé veo su tucnwasvcdeddeka navy aueauacewnsaanenvbel es 

MIVASIVE SPECIES hincys asics caccick caw veundaeoukawesmnidets sie sGnw pubiGuredest taew eras eens 
Attomey general 

child support enforcement agency ............. cece cece eee cence eee e cece nee seteeeenenes 

state and county liability protections ................ cc cece ccc ceseeeeeeeeeeeeneeeesenes 
Broadband: task: fOrCe sos scc ica Stak ededeia sce sc save tabioudsceseeeandesssddeeateeOic et 
Budget and finance 

Stale AW ards: WEDSIE: wins ocho ccesee tu sices oecavet bioieestavausvan yeeweetiange arse sees 
BUGREL TEP OMS ek Sas aise revs ok a as ae eee es enemas parece ete ee 
Business, economic development, and tourism 

biocnerpy master Plan i4s5.sncaensacce st ci wean wieenaruetuarehennanoeeweseeeueeans 

brownfields cleanup revolving loan fund .............. cc cece cece cence eee e ne ceeeenaes 

community-based economic development ................ 2c cece sence eens ececeeeecees 

CONVENNON-CENtEr ov. issresras aces saseu ses iut nian easheatasatia ebermesed rea Piateeuess 
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213 §124 
213 §123 
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213 §122 
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253 
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213 §§4, 5 


213 §6 


213 §§7, 129 
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REPORTS OR STUDIES—cont’d 
Business, economic development, and tourism—cont’d 
STECHHOUSE Pas EMISSIONS». 5 .. saw sdecse ed ated canted nbesewscGusadeeeeenseeeesse 
BLOWN IMCUSHIES ahi cies Senda aes ews SebudnGraweekiensinwara dep wnvarinene tame scien enaas 
internship and mentoring program ............ccccccceceeseeesesncecncecesteeresererer 
natural energy laboratory: eccsc.cci:ciies co atueG cca wec ries enn se dose ous su aebns weer eeokesees 
non-ethanol blended gasoline ............. cece sec c ccc eens reece rece eesenanaeneeeeesaeee 
small business regulatory review board ................cccecee eee esteneneseeeenenenene 
Business, economic development, and tourism department financial management 
WNVESHPANON, {bircecice wa tiotcaandvas tan taetus cenuavanedenubas ve Momedeaseswademeemees 
Commerce and consumer affairs 
compliance résolution: TUNG 6:0.0iceiensasi yawn scdeeiesncsudsseddoheoens tuceeteatans vas 
design claim conciliation pamels .............. ccc cecce eee e ence eter eeeeeeensnaceseenees 
power outages following earthquake ............. ccc cece eee e eee e een eneneeeeaeeeees 
State mistitutional Network «.\1230) vasascd i cwee ga ue inset Vedeeasecesccaienseedeeenetccis 
Defense 
GISAStEr: TONER a. bias ioe eats tacuehew ada soca utincs ahatsewse te aieeekous wbeteees eee 


WALION AL: CUBIC oo ot eins Wennsoa es van etey Abanee hasan waueiwece dev een smeeealawedanyestewns 


WELETANS SEIVICES etocsie ssa tide inland ene Wad ware SOREN REM ieee teeeeeae  ceahtiales ann wee 
Disaster recovery projects following October 2006 earthquake ................ 0. cece 
Education 

agriculture CducauoM: iis sas syaeaewncustia sess ee ters teieuiaan waters Soeuqese ees 

Charter Schools: TUmGing jy )osiicectduveveseedSesisaveeeedeenas eee sae timiteaescducdemeve 

educational assistants career ladder .............cccecsccveccccececscecssccnccosscveces 

electronic comprehensive student support system ..............ccccee nen e cece ence ence 

FOGG SERVICES oe be cua ita h cass awe eeu wewsaeen esata wens sa sunete ceaaden Guecenagaies 

HaWall SRS: PrORTAM) o nncs'sed ecwauy deagusscdaweseipane tases eo a sueeeWadner bee sensasecian 

human resource management model pilot project ............ cc cece cece cece ener eee ees 

lease payments for schools account .............. ccc ccc ec ce eee e cc ereneeeeeeeeseretanes 

No Child Left Behind restructuring ............... ccc cece cece ener teen ene neeecneeenene 

online leamine task force: 023 ceecteceeusscnracecstciweet ies atelent sie cedacsesesesesss 

out-of-state teacher license recOgmitiOn ........... cc cece cece cece erence teen een eeenesens 
public libraries 233524 at nace s aes taco e seas ca eacase antes ean mat wean serene caetncas 

SCHOOL IMDACE TEES: ss dasnecussautindressace eaten tuakes shaun aersuuebartewencneebnceness 

student information SYStEMD \ié. seis ecsarecnacateddpaweisecseededceveessedewscaweianes 

BIUGENE trANSPOLANON: ¢564csasianwicaiecsded ised se ewsian weenie aeenwelccueesdceus veenes 

teacher recruitment ‘and retention: s.2 1s sees ncdcccew nse ceaeucesee nes scecacasscwsweexsee 

Uy CHAIQES 05: 2c ones expe ine Saag aieeeeds tna cet eedaeee eo et ace seewedases 

weighted student funding formula ................ ccc cccee eee e ee eee cee eeete een nenasens 

WORToIce GevElOpMent cocina cuaisicsvsstiaeseauca sx caeneiew sav eantancsee ceces tedeees 
Family caregiving joint legislative committee .............ccceseceseeneneneeeeeeeeneres 
Fiftieth anniversary of statehood commission ............... ccc cc cccceneene ete eneeeeeees 
Health 

adult merital health Services sci educa ass ti shckeseainesneseeodiansswsivetopaswe aneness 

carepivers financial ASSIStANCE sis) sacs sclinrenscunssncendessaseds a eaecniewetesawecus ba 

developmentally disabled sos idjssaiaicexews ws ewuseaeve caaWbns dda wewwee se oedeadebocasd obs 


Carly INtET VENTION SETVICES <. cssos hese sae cseenes ee desetatencecedonse techie ceauaadedas 
CMMERVENCY MECICAl SERVICES «2s coi isesdiascndcssehaeescileadacesenenneseeusaaweneusenay 


family Caregiver SUPPOLt SEIVICES: <5 ices cstccncwiseswenecnesrdendedonsesnesd. dice cies 
family plaiming SERVICES «252. vec ewaxeteiessaatathesccamiatsdececs emeessecvensueieentar 
grandparents raising grandchildren .............cccccc cece eeeneeseseeeeeteeeneneeees 
Greenhouse Pas EMISSIONS iy oewiG sien tacse? hhois veseeteia is Heres ea cuasienadceuens 
Hawaii 3-5 transition task fOrce ciicises ise nce nciwecsendacaccceeeesaaetedeeaeinns eves 
Hawai state hospital : .ciccnchceatencdetions nse etacdeaasccctusandeeedesduss sus sestees es 
health care wWorkiOree sccwsis. te ec eee esate eee diee us acur as eecabeeseew densa 
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234 
148 
111 
213 §15 
130 
217 


213 §197 


213 §196 
207 

68 

213 §111 


213 §§107, 


108, 110 


213 §§108, 


109 


213 §75 
213 §78 
213 §76 


213 §§79, 80 


213 §48 
204 


40; 213 §§39, 


53 
213 §40 


213 §§32 to 
34, 36, 37 


213 §49 


— 213 §52 


ACT 


home and commumity-based ServiceS ............ccccccccccccscucccccceeeececuctaceaes 213 §38 
hospital maintenance and repair .............. cee cece cece cece ence cee eseeeeeensneseeues 213 §131 
Kalaupapa settlement pensioners .................ce cece eee ceeceseeeeeeeeuceeeseesteces 213 §31 
laboratory equipment purchases .................cc cece cece cence eee eeesceecnenesseces 213 §51 
long term care ombudsman ................ccecscceceeenecccnceesceceeeceneerenssesess 93 
Maui health initiative task force 2.2.2.2... eee ec ccc cence eee eeeeeeeuceeceseaeeeens 219 
shaken baby Syndrome «1:5 iscsa-siesiwcacss neby abssetsetesenlecsedietexedew weds consteben 216 
tobacco settlement special fund disbursements ..................0cccccececsccccseuees 264 
(FAUNA SEIVICES” ida ice lrelaeresdaetizaeaeSa tata cedeeie rose Li ita uzohad hes vadawess 213 §46 
youth Suicide InterventiOn® o.5.edswci caus canons cadacunvaduwsusuusaerad aveesneuceestees 213 §35 
Health systems corporation 
medical malpractice INSUTANCe ........ 222. cece eee sence te encceseeseecceeeuccanevess 278 
pyelonal System: DOAGS  <casacasc cote tern chawralaton alana Geet iewonsh civeaes ew tess vias 290 
High technology development corporation 
life-sciences research complex: 2.3 20ccchic code stn cas cecaedinncudeuscaundeevedoueeoes 150 
Human services 
ADUSE ADP AIS vic einai a ieacmon este owt sense uee wnia eee ada ehaenne sORaOes 213 §§56, 60 
child:abuse: TecoOrd CHECKS ss si.05 deci an sux daeedcces odeets veda ddestehwoendexbvaeceades 213 §55 
TOSIER HOMES? oc cccssles cue cate adean sisal ontoaaemnweerdadeatinowe ae sw vdewues Goatees ress 213 §54 
NOMeCIESS: ASSISEANCE saw. sete ieeatwe He Dec vesbesoeeeduat secs lode edocs wha devakees 213 §62 
immunosuppressant medications for medicaid recipients ...................00c0e000e 92 
infant and children health care programs ............... cc ccccscsec cece eee eeeeeseenaes 236 
interpreter referral SCLVICe i. 6su cwcians Guuiese Veen das barterdasevecdactscrsewonde deans 213 §16 
medicaid TeIMbUISEMENES -). ..:..0 ee seedecdca ee sthesteckebescccesvesveasessdensceesens 284 
PSY ChoWopic MEdICANONS 6 oc douced es sedewe ve wedeeckewseegaitadesieurausdacdesdsuvesys 39 
PUBIC NOUSIN GS PLOPCCES 95 x siacsie ion sites issiscae ay hones uoceke os ch nueseneun danwevin ea weeded 213 §61 
youth correctional Taciities: 3 pssesseseswae scan siundoaveee dacpeud obear ease eeelandes 213 §57 
VOULN SALCHOUSES 6 fo ihacs) essa tices More seatenuetshee sete weet el dies eee tuistmauietads 213 §58 
Identity theft and protection of personal information in government records .......... 183 
Tolani palace: mamienance = 5. .cscse ceases. case tayceeeskevedeisa sd dacdscxabaeesadesiendees 291 
Judiciary 
COUN IMCETPLElEr PLORCATN 05 sik i5 5 once euess Sov ceiseia aida wes ee ee denies ewagabeeues 169 
TUE COUPE Wiriclcl acd ad cc weal carstec aw dead hele s cae aces usades a eaceawies ae sae 169 
intermediate SANCHONS: ciscncsessnscostanis wer cles suey eet te dee oe suetacas tes avila oes 169 
Labor and industrial relations 
educational workforce working group ................cceceeecceeececenceeeecueneeuees 283 
home and community-based service providers ...............ccccccesececeeeerereuees 259 
unemployment compensation fund .............. ccc cece cece eee eeeeeneteeueneneeeesers 110 
Land and natural resources 
‘aha kiole advisory COMMIS ..........cccccccccnccenetsccnenccccesevcncusenceanseces 2iZ 
conservation eniorcement™ 967-905 secede nd eposee es api nccds cea Sees J eeaheiehehe snes’ 213 §30 
dam. and ‘reservoir Salely @ veicanseVasnt.cs nice sieda Sueatule bewawed 4a dus bu lecedeesadeeues 262 
IAVOSIVE: SPECIES + sis Veusawauesesunclycaan Schanlguvan ahoueeaulantoawwiees Gl eaedunneiedenct 213 §28 
World War Il internment camps .............. cc cece cee e eee c cece ceseeenesececeeeeueus 163 
Public employees’ retirement system 
Darsur.Siidail MUvestment 0b gt on ee en gee eS sae oak ete nok 192 
venture Capital 1nvestments: oe ociccs asses cou vasshaes Su deves ea Varladeak Guseesnate kansas 260 
Public housing authority 
emergency shelters for homeless .................cecccecscececctcccccccctcceesersnenes 193; 249 
Public lands trust; audit of land transfer and settlement funds .....................006- 213 §194 
Public safety 
APDICHUCESHID: PIOSKAME 2.05 525320 53 osde ocx eae oo dc yee Geese dew eed eedaabweianuaesuass 213 §101 
Children of incarcerated parents programs .............ccccceseeeeecueeeteeeeneeecsess 250 
mental health services to inmates ...............cccee cece eee ceceeeeeeeneeeeeetacnesens 144; 213 §105 
offender re-entry Programs <0 2. ds wcaniiwerss catocreassaecsvees Saodewteiessenseeeess 213 §101 to 
104; Sp 8 
prison maintenance and repair ...... 2... cece cece cece en ne cece teeeeeeeserseeneees 213 §132 
Public utilities commission 
restructuring implementation ....... 02.2... cece cece cece eee e eee enenneneeeeeeneeeeeenes 213 §112 
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REPORTS OR STUDIES—cont’d 
State highway fund joint legislative task force ...............ccecccceeseececcennneeseees 
Strategic development corporation 
grants for high technology businesses ................cccceeeeeeeceeteneeeeeereseneees 
Taxation 
COUMEI! Of TeVEMUES | 4c ood ai tesscerudceees nasa Seen daa bases aa esesaarasauates 
county surcharge collection: cise cscedincn sass eiecrcagwivonsdnts sence wines auanessceseus 
high technology business investment tax credit .............cccceeesccccesneeescueees 
TAX ACIS iccash einen cceduttnannee hcainedwueesiowduwiaaaincailachameeeaate hese tenacious 
Tourism authority 
Hawaiian music and dance MUSCUM .............. ccc eee cece ee tn eet eeeeeenetanetenees 
Transportation 
airport maintenance and repair ......... cece cece cece teen eee en eens esse tneeetanaenees 


CUISASUET FONE 35 rset ctechadus ahcawwot win ancsidcme tes kebiosueeesdedkoteawedaseeatewte 
harbor maintenance and repair ........... cc cece cen e cence tense ceseeneseseuaventsecuces 
highway capital improvement program projects staff Costs ............ccseeeseeeeees 
highway maintenance and repair ............cc ccc see ee eee cnet et eneteneeeeeeeneesaeeees 
pedestrian safety improvements ...............cccaceee eee e ccc caeeensteeecetecseacueess 
Security al Harmon 133.55 s5scccaeoia oso sensicccatesaa eouweenes eae eoneusauenacebewsansees 
University of Hawaii 
PITS FOSCARCH PLORTANT: Ses cuci ce vek ps idaee nian wiwsusniketeweoea de Bdewearenconsuv aoe 
COMIMENITY: COMER CG oie ha hare t ed Miueaue, Mae iw sna duoedtadseahedecnsusvary outs 
energy-efficient transportation strategies ..............cccee eee ceeeeeeeeneeeeseeneeeees 
Fla wail 'P=20: mitia ive? ceases tohaan ve ceed Sauls ol ew toe nea x wwe teva aad oeew ate 
health: Cane WOMIOICe: vss ieses cg cuees ad unsigtacos ania nests cee uusareead Reseed wane 
Imiloa Hawaii astronomy center ........... ccc cee eee ence tec eeeeeesteeenesesseeeees 
Natoral Cnerey INSU a ycouisjawe bo ceeceusasndooricas dade snus teeladeskpdavecunwesese 
PEVENUG DONS: ssi duwuninecasaudarceeu lag a haaeen ade mu ae ceubue vere eeu aknean cia aesen 
science, technology, and mathematics education ..............ccccceeenceseeeeeeeeees 
substance abuse screening and referral program .................ccceeeeee eee e erences 
tobacco settlement special fund disbursements ..................cceeeneeenececeeeeees 
WOrklorce CEVElOPMENE: esis cued Waosaedeheneenia seer cob aub anes Moa kudetewelewe eaencuae 
Voluntary employees beneficiary association trusts ...............cceeeeeccceenvneseeues 


SALES 


Admission tickets to events purchased through ticket brokers; disclosure of fees; 
TENUIMGS cosy sie erninv usc oue Cede ete onal a unde ta onmes ane ote enaae Rano an ae ee se tanes 


Agricultural products seal of quality program ................cccceeeeeeceeeeeeecteeeeee 
Cemetery and pre-need funeral plans; cancellation or termination of contract and 
Ret 10 PUNCH ABER <i yiaiss eaindainua Gu Rin sere taco eoneaea boke ees eaeaiees Via ees 
Copper items purchased by scrap dealers; identification of seller ....................85 
Gasoline 
excise tax exemption on sale of gasoline containing alcohol fuels .................. 
price regulation and industry monitoring; amendments ..................eeeeeeeeeees 
Insurance products (see INSURANCE) 
Macadamia nuts; disclosure of percentage harvested in Hawaii ...................206: 
Pesticides 
restricted use pesticides sold to pest control operators .............. cece eee e ee eu eens 
warning signs on safe handling, storage, and disposal ................2.cccceeeeanees 
Prescription drugs; mandatory manufacturer participation in state rebate program .... 
Purchases and sales made through electronic commerce; discriminatory taxation 
PLOMIDMION TEPCAled : cbt sis cnewcowk saci nde scanieaare ee ouah aware aeeesacacanisesess 
Time share plans sold outside the United States ...............c ccc cceesnecceeeececeeece 
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ACT 


258 
267 


213 §120 
213 §121 

206 
213 §119 


230 


213 §§18, 19, 
127, 128 

213 §24 

213 §§21, 129 
213 §130 

213 §26 

Sp 10 

213 §§22, 25 


213 §93 


ACT 


SCHOOLS 


see EDUCATION 


SCRAP DEALERS 


Purchase of copper items : 22.5030 3sesciad soln ceed dines iets saves eheduciauetenaecewstaxes 197 
SECURITIES 

Annuities sold Dy life isurers ............cccceccsecccccccecevcaccosscesscavecvavessesens 257 

Fraudulent practices targeting elderly ...............cccccscccccsecectcvevscevnuucncceens 95 

Investment Of COUNtY MONEYS ............ cc cece e ee eeeeeeeesueeceecesevevscestennvenees 24 


SEXUAL OFFENSES 


Sex offender registration; name change of offender ...............c.ccccceeeccceaceeees 47 
SHERIFFS 

PSMICNOAMICMES <5 )ecsadnsdera loves once ceasacuee oun o eee ee bbtacee tare ebiccudob ie eaeueees 249 

Atrest warrants or citations; declaration in lieu of affidavit .................cseeeeeeees 13 

Blue and red lights used on vehicles ...............cccccccccccscussncecvcvecceueneneetes 109 


SMALL BUSINESS 


Employment and payroll functions outsourced to professional employment 


OTB ANIZAUONS: sreschi Aeon tte eresGihverctdeseautecacehseas Voekeussed nest ates paeeseces 225 
Greenhouse gas emissions reduction ............cccecceccc cece eeeeeeeeeeatusvsvsveeseees 234 
Health insurance coverage for self-employed persons ...............cccccucvececscecees 247 
High technology businesses; grants .......... 0... cceccccccceeeecectcennensueuseeenecseecs 267 
Small business development center; appropriation .................ccceeecececaeeerenees 213 §92 
State agency rules affecting small business; review process .............eseecceeeeeess 217 

SMOKING 
Tobacco settlement special fund; use of moneys .................ccccceseeecesceeneees 264 
Tobacco taxes; funding of health-related services; amendments ....................0.. 102 


SOCIAL WORKERS 


Administrative and licensing fees .............. ccc cnececeeeeeeneeceeceveuseuctereeuvunas 155 
SPORTS 
Admission tickets to sporting events purchased through ticket brokers ................ 185 
Bicycle tours and bicycle rental operations; regulation by counties ................... 181 
Hunting; special short-term licenses for tourists ...............0cccceeeeencceeeceveeees 129 
Mixed martial arts contests; regulations ...............cccceccesevesccccecsauaceececececs 279 
Multi-purpose community center with athletic complex and aquatic center; sale or 
exchanse.Of public lands 33 :.0555 evcnwedea aden caedeceuwsa vei scckevesseeeceseeleoieses 104 
No rules combat or extreme fighting; contests prohibited ...................0c0eeceeee: 279 
Professional sports agents; regulations ................ cece cee u eee cueuceeuseseueucuenes 248 
Stadium authority; revenue bonds authorization ..................ccccecceeceecseseseres 213 §147 
STATE DEPARTMENTS 
Electricity used by state facilities 
APPFOpPriation TOL PAYMEMS: vss ood seine dedeeds verse cedawleiad bal ucedowesandessourneces 5 
energy performance COMMACES .......... cece cece cece ect ee nce seeeeeeeeetnenstcnsereceses 157 
schools and public libraries .......... 0... cece cece cen ccecccecccecccauccacveuccseveces 213 §§79, 86 
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STATE DEPARTMENTS—cont’d 
Financing agreements to finance construction of facilities or lease or purchase of 
SOUP MIEN gaia tah wce's mors aay no ce eet ee Oneren oe awed ve mus Uae Garis eae Gee emer cee eas 
Procurement of goods and services 
administrative fine for violation of procurement code .................ecceeceeeeeees 
effect of international trade agreements ................ ccc cece cece cree cree eeeeneeenes 
Residency requirement for prospective employees; repealed ................. cee cee e eee 
State agency rules adversely affecting small business; review .................eeeeeees 
State Internet portal and access Hawaii committee ............ 2 cece cece ee eee nen eneees 
Streamlining permit processing for renewable energy projects ...............0.eeceeees 


STATE PLANNING 


Bigenersy: taster Dai tices 5595.0 oi ew peice dace aoecnevenugeccen ih gerteck acs ehs 
Economic diversification and growth industries ................ cece cece ence een eneeunes 
Greenhouse gas emMiSSiONs FEMUCTION ....... cece cece cee nec e eee tenn ee ee eee eeeneeeeee 
Hawaii 2050 sustainability plan and task force; appropriation ...................-..00. 
Health care workforce database and identification of shortage areas .................. 
Planning and geographic information system; data systems and services .............. 
Space-related Industies. cscs ctei a res osiactade da bette vavesaseessd biased baeeteniees 
State drought plan; appropriation to implement drought mitigation projects .......... 


STATUTES 


General technical reviSioNS .......... cece cece ccccccnccccccecccecncccseccscecunssusaccence 


STREETS AND ROADS 


Abandoned VeNicles.ic5ccacucreeescccaeemusasescsng tence nseweneianmescamennacactoonuen ces 
Bicycle tours and bicycle rental operations; regulation by counties ................... 
BIKGWAYS> iv secdous aiornaaiaces eer ereonnswumrentebesuyeacue tetas ware punsnetelen ameawetee 
Cane haul roads; temporary use for vehicle traffic in emergency shut-down of | 

MiG NWA iss wesw atc eewecccetes ceudeaxeratN eeeeo sey ba powers Steen pense ree ea ences 
High occupancy vehicle lanes; number of persons in vehicle using lane .............. 
Highway fund 

DikKG Way COUSUUICHON ae yarccd cue sate als anes www alate New entagusaianee moss duaet oes 

joint legislative task force TEVIEW ...... 2... e ccc cece eee teen e cece ene eeeeneeenenenees 

pedestrian safety improvements ............ 2. cece cece ce eee eee e ne eee neces eeeneneseeeae 
Highway lighting; county ordinances reducing bright sources of light ................ 
Highway shut-down due to accident or natural disaster; emergency measures; 

alternative routes for vehicle traffic 2.2.2.0... ccc cee cee ee eee e ne etn enn e nee eeaenees 
Maintenance and repair of highways 

APBIOPIT ANON ss.csia ky aae esis de td diedaddee ann tiea medauweay culdwea ramet suucedia Lamoerins 

CMeISeRCY TEPANS - vic o ota coeds cur ueceu ucuionead Voc twmie ice eun baa ec pul ees tance 
Maui transportation system architectural plan; appropriation for development ........ 
Pedestrians 

crosswalk safety improvements ..............ccccecccecececsecceeeceescccecnnsnanerecs 

right of way in crosswalks and jaywalking ................ ccc ccceeeeee eee e rece ee eeeee 
Storm damage repair; appropriations extended .............ccse eee ce enon cece cee een eeeee 


SUNSET AND REPEAL 


Extension of sunset or repeal 
affordable rental housing development ................ 2c cee cece cecet sree ene ne ene ees 
developmentally disabled independent living arrangements ....................0005. 
disaster relief ApPropriGlONs © sc rscaciasociveae aes. k vaweknwaseSdadateiecsereteabcaaiens 
family caregiving joint legislative Committee ............. cc cece eee er ween eee eee neees 
Honolulu symphony appropriation ........... 0... cc cece cee e cere neeeneneceeeeteeeeeetes 
lféguatd lability. protecOOns s:.65:52ccs50+savicera da cewhsrsaw wea wecseanesvas cana an ause 
Paik Walle SIONS 4s es secht ase sauw doer kanwedeewers dh dlalacsaamasereneaesiauuaues. 
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126; 220 


Sp 4 


213 §52; 219 


Sp 4 
149 
238 


213 §26 
141 
Sp 6 


Sp 10 
125 
89 


rental vehicle surcharge tax iNCTEaS€ ............ cece eee e ence cent ecerecteevecevesees 
school repair and maintenance appropriations ...............0ccceeeescceeeencseeecaes 
special purpose revenue bonds authorization ................ cc ccccesececeeensecceeens 


voluntary employees beneficiary association trustS .............cecescseeecccceeevens 
workforce development program appropriationS ..............ceccccceeeeecseneeaeees 
Temporary programs and provisions 
‘aha kiole advisory COMMIftCe ............ cece cece cece eee e ener en ee ee teceeeeeesesereees 
broadband task force os icc) ccc dia: chs ise sace hase adaracevacds i scesenecae td aveweeeuess 
condominium dispute resolution pilot project .............cccceesccccucscccccsevscses 
Darfur, Sudan divestment 5 0230525 oss Ses cic eceec bee toceds Va ceedetersccsvisudeseues acs 
early retirement and pension benefit enhancements ..................ecceeeccceesctes 
energy systems development special fund ............. ccc cccccaesscseeceeearereneenes 
excise tax exemption for operating EXPENSES .............cceeccecccuvcccncesceseseees 
excise tax exemption on alcohol fuels .............. ccc cece eee ceeae ee cccaeeeevceeeeees 
fiftieth anniversary of statehood COMMISSION ................ccccceecceeeeececeeserens 
fuelstax On naphtha: ccscnca wes ed latees 0h cosas Monies va vee wndaak ees eaden ooeses au 
Hawaii 3-5 transition task fOrce ..........cccsccessccocscscucusccesscceccscsvaseusscses 


high technology business investment tax credit disclosures .............ccccceeecees 
immunosuppressant medications for medicaid recipients .................cceeeeeeees 
infant and children health care programs ...............ccceseec cece cceeeeeesenesaeees 
Kikala-Keokea homestead leases ..........cccccscscscsacccccsccassnssnssscesesvanscess 
Maui health initiative task force ...........cccesensnscccccssensnsenccvctonscsctcescues 
olfender day reporting: Center “i. 32. se c.b nsadescels cesrcdacdivasbccandeedseevsnonsaee’ 
online learning task force: sccsestcuccececessinseaa nica iinad ie aceaaweusees eaweuecaeae ue 
public land sale for community center .............. ccc cece cece cece cece eeeeeeeseeenes 
state subgrants and subcontracts website ............. cece ee ceneccesetcescecseeeues 
substance abuse screening and referral program ...............cceccceeecseuceseeenes 
teacher Heensine procedures: .2525ciseiccesssins cas stad scenetecaexee dew dccesews sashes: 
theft Of COPPER sa2ecuecadeares oedaetar eran ns uke tas einen tage aeons eoueeet ees 
unemployment compensation benefit increase ............. cee cece cece se eens enon eeaes 
university medical school operating expenses .............. cece cece e ence ee eeeeeeees 
youth suicide intervention programs ............. cc ese ce ccc cese ence ee eeeeaeneneeeeeers 
Temporary provisions made permanent (sunset repealed) 
each Warns’: SIRNS<o4 resaeccct ccocauess tu uassicn vetoes Nee eG eeunaneenesanee eraase vane 
brownfields cleanup revolving loan fund .............. cc eee cece cece eee ceeeeeeeetees 
Commiussion On fathemOod. <2 4 oscccis ccstetsanesets cee cous ca becesedeue neds sues acess 
psychotropic medications for medicaid recipients ...............c cece eceeeeeees 
temporary permits for radiographers ...........-..ccccce esc te cece cnet eects cseancseanes 


SUPREME COURT 
Appeal of eviction from public housing project .............. cc cseeee eee eeeneee een eenes 


SURVEYORS 


Design claim conciliation panels; review of tort claims against engineers, architects, 

surveyors, and landscape architectS .............cc eee cee ccc ee eee ctenerencetensneseenes 
Indemnification of state in public contractS ...........ccccescccessesccccatecceceresscees 
State building code and construction design standards ...............ccccccseseeceeeees 


TAXATION 


County surcharge to fund mass transit system 
administrative Expenses TEpPOrt: ios osec sci eecs oosos eaewe ces eeeec ees Seedewe sates wx eees 
appropriation to implement program .............. ccc c ccc cscnenenecseceretentececeress 
Dishonored check, fund transfer, etc. used to pay tax .......... sc ee eee ce cece eens ences 
Integrated tax information management systems special fund; repealed ............... 
[ntemet tax: freedom act; repealed eign. seek dew ed desea sen deesteas te dewaessecceusts 


193 


ACT 


TAXATION—cont’d 
Tax appeals; filing notice of appeal. o..s.c..cccccsderececectvescavavcesvsranassessscecsee 154 
TELECOMMUNICATIONS 
Election activities conducted on the Internet or through e-mail ........................ 200 
Health care services and consultations via telecommunication systems; services by 
TAGIOIOGISS cou cicssocuwaenietiaaawesnedivagees ol eciuedeutes cawiued ave ean selteudess 255 
Internet access and broadband usage promotion and development; task force 
ANG -SOIDY scicca ccs iabvcswerucswdseuuisueeirawe asia nehaunenyensasnawerncbertoes ee enyemnnes Sp 2 
Internet tax freedom act; repealed ...............ccescecenceneee eee eeeeeeteeaeeeeesenenes 9 
Online learning for students; study ............. ccc ccseseeseccnecceteneeeseseeeesseesees 275 
Public Internet data centers tax exemption; repealed .............. ccc c cece eee e eee eens 9 
Public utilities commission oversight ................ ccc cece ence es ce enna ceseeaseneeeenees 177 
Science, technology, and mathematics education in public schools ..................+. 111 
State: awards recipients Website iy esse pacha ieasanctcinetsieceseceducbssesnecesiweeeeia sens 272 
State Internet portal and access Hawaii committee ............ 0c cece cece eee ee eee e eens 172 
Wireless communication antennas permitted on agricultural lands ..................... 171 
THEFT 
Identity theft 
protection of personal information (see INFORMATION) 
security freeze on access to consumer Credit reports .............cccee cence ence eee ees 189 
social security number protection; effective date extended .................20.000: nl 183 
study of additional deterrent measures ..............ccccceceeseseceeeeeeeeeeeeeeseeees 183 
Theft OF CODPEE is ccasrtce sient so ekedadeoskaciate ands vee sexer dese mesvedeeecta cans nuehsns 197 
TIME SHARING 
Administrative and licensing fees ............. cece eee ence eee n eee ce eene ne seeaneseeaes 155 
Excise tax exemption for operating COStS ............cc ccc e sec cceeee esse rece ceeeeseeaees 239 
Hotel construction and remodeling tax credit; repealed .................cceeeeeeeeeeees 9 
Plans sold outside the United States; disclosures; violations ...............csceeseeeees 6 
TOURISM 
Bicycle tours and bicycle rental operations; regulation by counties ................... 181 
Convention center 
appropriation for CVvents i... s.scsecuascsc encase eatnciewentesecssnaie wives eenkesee 213 §6 
excise tax exemption for operating COStS ...........c cece wee e eect ene en seen esenenaens 173 
Cruise ships 
cost-benefit analysis of cruise line industry ..............ccce ence eee ee eee eeeeeeneeees 213 §§7, 129 
Impact On HArDOES ccc sheds os wocessokudsscedindeddslues wehecsodesetessasescveteat aes 213 §129 
pollution and other environmental protection Violations ...............cccseeeeeeeees 139 
Diamond Head state monument; repair, maintenance, and operating costs ............ 292 
Fiftieth anniversary of statehood COMMISSION ............... sc cccces eee re eeeeencenenenes 140 
Hawaiian music and dance museum; study ............... ccc e ce ccceeeeeeceeeeeeeeeenees 230 
Hawaii visitors and convention bureau; former director sitting on tourism authority 
5 ORI 52 cts Cotccettene ola otic cedeea lnueraeadtunct uns ciaren tase ad tibtavae wea stetene ens 187 
Hotel construction and remodeling tax credit; repealed ............. ccc ccceeee esse ees 9 
Hunting licenses fort (Ourists: sve s eceeseevee sevens coset ca eeadiw cceaeees eens ced eyeeseed 129 
Kohala historical sites state monument; alteration or commercial ventures related 
COSINE 5 oink awe cu eam nce ey ooo wuts hasan fares wid ec ea ame Mimea eel QawenetaNs bile 59 
Rental vehicles 
insurance producer license and service feeS ...........c.. cc ccecse eee ee eeeneeeeenenees 214 
liability for parking citations and other traffic infractions .................scseseeeee 85 
surcharge tax increase; Extended viscose sakes cata eevee tveniwam uid Hata tee eeeeetwess 258 
Time share plans sold outside the United States ......... 2... cece cece cence cece eee enenes 6 
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Tourism authority 
board: Of directors: MeCMDOIS cas csiiicks caccasveaiwiaiie es biecseeeedeeewauseeutewaves 
convention center Operation COMtTACtS ....... 2. c eee e eee et eee reece ee rer eraneeeetenes 
Tourism or travel disruption due to world conflict or threat, natural disaster, or 
outbreak of disease; emergency reSPOMSE MEASUTES ............ cece eee eee c eee eeeeees 
Travel agencies and activity providers; administrative and licensing fees ............. 


TRADE REGULATIONS 


Commercial bicycle tours; regulation by counties ................cccecseueceeeeseeerens 
Credit reporting agencies; freeze on access to consumer credit reports ................ 
Gasoline 

pass-through of savings on tax exemption tO COMSUMETS ............. cece ceee cece ees 

price regulation and industry monitoring; amendments ..................cceeeeeeaees 
Insurance companies (see INSURANCE) 
Internet access and broadband usage promotion and development; task force 

BANG SUUGY sein anornacteds suse wyaoeueneeen aur ewnicn de cutetase tecmewiees wid w wes deaude conn aice 
Macadamia nut packaging and labeling requirements ...................cceeeseeeeueees 
Mixed martial arts contests; regulations ............... cc cc cce cece cece eeeee tc ceneeseeeees 
Professional employment orgamizationS ..............c ccc cee eee r ec ecen eee cen een etenanes 
Professional sports agents; regulations .............. cc cce cece ence eens eeeneseeaesesenees 
Scrap dealers; purchase of copper iteMS ................ cece cece eee se ec eerensenerereees 
TTAGket DIOkers wit niu ticewnasdevever eos vertccamueedsevecesnaxamdwselse paanees eemdugedaad ee 


TRANSPORTATION 


Airport fire inspections transferred from counties to state ...............cc cece eee eeeeee 
Highway capital improvement program projects staff; conversion to operating 
PONGS: «os 05h ose seaw es henck beans Shea bon sale wos pe GG be were uadau ana ee sed eewes cule a. es 


TRUSTS AND TRUSTEES 


Cemetery and pre-need funeral trust funds and trustees ................ 20 ee eee cence eee 
Hiram L. Fong and Oren E. Long scholarships endowment trust funds ............... 
Tourism @mercency trust fund 5.35 52scccewssaccessacie ease cenausis Caw cuae ayy cu dseurwons 
Voluntary employees beneficiary association trusts; extended; reports ................ 


UNCLAIMED PROPERTY 


see ABANDONED PROPERTY 
UNIFORMS 

Adult correctional officer uniforms and uniform accessories ...............ececeeneeees 
UNITED STATES 


Darfur, Sudan; divestment of retirement system investments in companies operating 
A DARE aiai2 so vais ns owas Gee aws Makameseeke esd ac eed en tancdaupen eke ve cL eny en ws 
Disaster recovery projects following October 2006 earthquake; appropriation for 
State MmaAtC MING TUNGS: choca slastnte votes yoawwiedeosenn hones disk Garant ca peakesaeweoreiewes 
International free trade agreements; legislative approval of special procurement 
PROVISIONS ¢ cries ftisies ceainsecsndnactawenidous suv alas Groene eiaacotar ep wiseds beetunwesient 
Internment of Japanese and Japanese Americans during World War II 
internment camp Memorial projects .............c cece cece een er ece teen en eesereeeneeens 
special high school diploma for persons who could not complete schooling ....... 
Iraq and Afghanistan conflicts 
health and employment services for veteraNs ..............cccs esse cceeeeceenereeenens 
National suatd deployment: s255 wiisssensaccve cceupenwseesesesavwnesebwesieeessvawonreitias 


10 


213 $130 


188 
112 
201 
294 


19 


213 §59 
213 §109 
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UNITED STATES—cont’d 
Medicaid reimbursements to hospitals; appropriation for state matching funds for 


Supplemental: payment 26555 ssiccswwssusiae caedeenesees iwdews oceans SeceaSeseeeoeiedses 131 
Surplus foods distribution program; warehousing and operating expenses ............ 194 
United States senator; filling vacancy in office ................ccccucaneeeccusececsceees 57 

UNIVERSITIES AND COLLEGES 
Student athletes; regulation of professional sports agents ..............ccceseceeeceses 248 
UNIVERSITY OF HAWAII 
Agriculture education programs in public schools ................ccccccccccccesesecees 111 
AIDS research program; appropriation and report ..............ccccccceceeceucaceseeess 213 §87 
Board of regents; membership; appointments; term of office .............ccccseceeeees | 56 
Cancer research center; funding through tobacco taxes; amendments ................. 102 
Creative media academy; lease of public broadcasting system facilities and studio ..... Sp 11 
Energy-efficient transportation strategies; study .............cccccecessccersceccscseeess 254 
Flooding and storm damage; appropriations for recovery efforts extended ............ 213 §88 
Hawaiian studies; center for native Hawaiian and indigenous education .............. 213 §90 
Fla walt P20 Ani ati Ve so osc isssiera py oueceiedecend og vad osieee sews wea ahaa kate eae eed Sue Guewad ws 281 
Imiloa Hawaii astronomy center ......... 0... cece cece cece cn cnceacnsecsueneeeeececuseusess 213 §91 
Medical school | 
family medicine residency program; appropriation for rural primary health care 
SEIVICES! Wiicwvacenwaterseccaasahuecatwne aunts sescocsseriecuasrtacsauaiuadaereedseesan 277 

health care workforce database and identification of shortage areas ................ 219 

use of tobacco settlement special fund for operating expenses ................000008 264 
Music and enterprise learning experience (MELE) program .............cccccccecceees Sp 11 

= NatOral Gerry INSUTUNIE 9p cack eiccaa deck Sil vechandduvionlse caubawerncwaneneewoanses et 253 
Perinatal clinic and pediatric services for substance abusing pregnant women; 

APDLODMAUON ach sccdins ccccgiatw ae suaniwa bean wu use wknd e Vue eenreapvewiedeel aeeeietousis hues 147 
Revenue bonds to finance facility construction and equipment 

MUINOMIZALION? c552s¢endcclovedswesccis cays seen uw cezaeed Uwkan poeasdoeesawns dae wevoneels 161; 213 §146 

PLOCedures; ApPIOpHahON ox 5 ciieds cieweceuses tha es doceeedadiaseutarededes sevens sacen 161 
Running start program; student counseling and guidance .................ccccccseseees 282 
Science, technology, and mathematics education in public schools; university 

PYOGIAMS seiensesdiveecewsaoresawves Ueveolisiras Oise ier eeisaneciweseedieedeavbaseenes 111 
Small business development center ...............ccccccccccccccevecccccucccecsuenecceces 213 §92 
Soil nutrient enhancements research and development ..............ccccccsscceseceeees 266 
Space-related research and aerospace industries ..............ccccccccccecceseseveveness 149 
Substance abuse screening, intervention, and referral pilot program ................... 178 
Tuition, fees, and scholarships 

B-Plus scholarship program; eligibility criteria; appropriation ................eeceee. 213 §94 

educator loan program; awards, repayments, and loan forgiveness .................. 273 

Felix stipend program tuition waivers; breach of contract ...............cccceeeeeees 276 

Hiram L. Fong scholarship program ..............ccccccccccesscucececucuucaensesscees 112 

Oren E. Long scholarship program ..............ccccccccccecccsccccscusenssaneuvesess 112 

FUNTING Stale PEO RTA 53S bs vai eds oacacocanunda cae lonsieda clea aes biaeaniietesecseeands 282 

USE TAX 
County surcharge to fund mass transit system 

administrative EXpeMses TEPOIt ....... ccc ccc eecc cece cnet eeesesascuaneeeeececeeses 213 §121 

appropriation to implement program ...............ccccceeeccceccecucuvcsaceeecusuces 45 
Public Internet data centers tax exemption; repealed ................cccccccecsceeeseees 9 
Purchases and sales made through electronic commerce; discriminatory taxation 

prolibstion repealed? tec. eccse cs fete eiekwscec bate centies oh otaSoewetvus wteveeadden ns 9 


1046 


VETERANS 
see MILITARY 


VICTIMS OF CRIMES 


Apology or acknowledgment of fault; admission as evidence .................0.000000: 
Crime victim compensation commission; staff ................ ccc cee ee eee eeeeeeneneetees 
Elderly persons 
financial abuse or economic exploitation ............... cece eee ec eee e ce eeeeeeseeaenes 
investment fraud targeting elderly ............... ccc cece cece cece cee teucsenscvcunseuss 
MIOMBAVS SOUCIAHONS 1.4 ssacigyseccnunis iebarsaen nay deg up tuntaibdoemiesueteieeeaeens 
Expressions of sympathy or condolence; excluded as evidence at trial ................ 
Offender re-entry and reconciliation programs .............. cece cece eee nceeeeeneeeeeeces 


WATER RESOURCES 


Dams and reservoirs 
assessments, improvements, and repair; appropriations extended ................... 
safety requirements, inspections, and enforcement ................. ccc cceeeeee eee e nes 
Disaster recovery projects following October 2006 earthquake; appropriation ........ 
Droughts 
drought mitigation projects; appropriation ...............cccee ccc cecceeeeeeeeeeeneuens 
water storage facility tax credit; repealed ........... 0. ccc ccc e cece eee e eee eee eceuaeees 
Soil and water conservation districts; appropriation ..............ccecceeeecceneeeeeeees 


WOMEN 


Birth control and family planning; appropriation for services ................ccseeee ees 
Prison inmates 
mental Nealilt SERVICES 20i.2pyscencs conse cou tunusseiageadimeauscan Kia Veneewedevweusadtes 
TE-ONUy. PIOPLANMIS secs s apa peace dh ce ti duds Seaea yes omar ceases enksese iaueereterseseee 
Substance abuse during pregnancy; prenatal, delivery, and pediatric clinic ........... 


WORKERS’ COMPENSATION 


INSUrAnCe Fraud  ViOlANONS yyscisddamsedensadtcdevsavadaesr cane gasebanwesdsnsaokina aeeaeue 

Medicaid home and community-based services providers; not eligible for employee 
DENCINS Sieur dtouarcount wate cmudvnrs cunnten os eveceueu einer y ale wiarivardaea sedan (wees 

Prison inmate in work, training, or educational programs; not eligible for employee 
DENnGINS 203 canteen deur atecdvemtdvdudwideceuay ayau ouertoiwlessescactaaeuaw esd canis 


ACT 


213 §41 
213 §105 


213 §103 
147 


49 
259 


a1 
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